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PREFACE. 



Tma 5b the first collection of Lord Plankct's Speeches that has boar, 
pablished, and is, I believe, the most complete that could be maJo 
injnstice to his fame, from the materials that are extant. 

When I nndertook the task of editing them, I found the general 
impression, among persons well acquainted with his lordship's 
career, to be, that it would be impossible to procure reliable reports of 
any, but a very few, of his great orations. In two of the best memoirs 
of him, that in Mr. D. Owen M adden's Ireland and Us Rulers^, 
and that which appeared after his lordship's decease, in the Timet 
newspaper, it was positively asserted, that there were only two or 
three, that could at all be considered accurate ; and that even the best 
report gave but a dull shadow of his extraordinary eloquence. I can 
well believe this to be the case. It is the concurrent testimony of the 
greatest cotemporary critics, and of his rivals as well as his colleagues. 
It is true too, that the ordinaiy reports of Hansard and the news- 
papers — like all other reports, in the period before short-hand had 
been carried to a perfection equal to that of the photograph, are but 
glow and meagre transcripts. I take it, however, that there is in- 
trinsic evidence enough to show, that the nvajority of the speeches 
which I have printed in this volume, are authentic versions of the very 
words used by Plnnket, on the most memorable occasions that hs 
appeared in public ; and that at least a dozen of them fully sustain 
his fame. The only credit I claim for my share in the book is, that 
I have taken some pains in searching and collating, in order to verify, 
whatever reports I Could depend upon, as exhibiting marks of bis 
vwn revision ; or if not, as being the fullest and most careful e:(tant. 
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MEMOIR. 



The liersldg and annalists tdl ns that a mong the Danes of Dnblin who min- 
gled with onr Norman conquerors and helped them to carry their castles 
and their maichmen to the very edge of Ulster, within a few years after 
Strongbow's landing, was an Ostman chief, named Flnnkett of Bewlfiy . 
The name meets ns often i&"tne early chronicles of the Pale— now in bor. 
der battles with the Clan Colla, or the Irians of Dalaradia, now in high 
administrative and judicial office at the Castle. Three peerages, the baro- 
nies of Killeen (merged in the earldom of Fingall), of Dunsany, and of Louth, 
had ennobled the old Norse blood with honours as ample as their estates, which 
dotted the whole country from the fair margin of Lough Crew, to the low park' 
lands of the City — when in the reign of King Henry the Eighth, Sir Patrick 
Plunkett, a knight of the house of Louth, married the grand-danghter of the 
Lord High Chancellor, Su: William Welles.' From one scion of their family the 
martyr primate, Oliver Plunkett of Armagh, derived the innocent blood shed 
on lybum Hill. From a younger son of the same Sir Patrick, the Eeverend 
Patrick Plunket of Glennan, in the county of Monaghan, more than a century 
ago, claimed descent. The particulars of the pedigree baffle Ulster King-at- 
Atids, but it rests, to the family satisfaction^ at either end on the Chancery 
woolsack, 

A son was bom to the Eev. Patrick Plunket in 1725, and entered upon the 
Presbyterian ministry by license of the presbytery of Monaghan in the year 1747. 
The fallowing year, the young Levlte was unanimously called to the congregatio'- 
of EnniskUlen, He was early distinguished among his brethren for the keen, 
wiry wit, the- subtle, hard-headed logic, and the free- thinking turn which are 
characteristic of the Ulster Presbyterians, and for twenty years he preached the 
gospel, with occasional Socinian strictures, in the chief' kirk of Fermanagh. 
There he married " Mary, sister of Bedmond Conynghara, Esq ,"and there, in the 
yea r 1750, was bom, his son Patrick, afterwards as eminent in physic as Wil- 
liam was in politics and law. In July, 1764. while the minister and his wife 
were on one of those long excursions which the duties of a yet neglected minis- 
try sometimes entailed, late at night Mrs. Plunket was taken ill in a country 
part of Fermanagh, fortunately within reach of the manse of a brother minia- ' 
tec^and there delivered safely of the son, who was afterwards named William 
Conyngham Plunket. 

Next door, under the same roof with the minister's house in Enniskillen, wai 
the house' of a Protestant burgess named Magee, to whose wife was bom a son at 
tbe siwne time. The two children were often nursed at the sama breast, shot 

• Burke's ■' Peerage." 
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marbles, pegged tops, learnefl flie rudiments and the hnmanities, entered college, 
and proceeded pari passu, faithful friends and steadfast allies through life to- 
gether, to the highest dignities of the Anglo-Irish constitution in Church and 
State. This young William Magee, with the hot no-Popery blood of the Innis- 
killing Dragoons in his veins, Was afterwlirds Archbishop of DnbKn, and author of 
the famous Protestant tractate on the Atonement. 

In the year 1768, the Rev. Thomas Plunket obeyed a call from Strand-street con- 
gregation, the oldest of the Irish Socinian chapels, and shifted his pulpit to Dublin. 
The memoirs mention his intimacy with the eccentHe, benevolent parson, Premium 
Madden, and with that gentle genius, his curate, Philip Skdton ; and that he was 
particularly appreciated and courted by all the wiis and politicians of the time of 
Charles Lucasand Anthony Malone. He died poor in 1778, and his congregation 
undertook the charge of his family. From the subscription raised, all the minister's 
little debts were paid off and the cost of his funeral defrayed ; and with the balance 
of the fund his widow and daughters established a quiet tea war ehoiiSe, patroriiSed 
iby pious elders and the Strand-sti^eet matrons, on ttie profits of which the family 
was decently maintained and the sons liberty educated. Alter they had hedothe 
wealthy and famous, their sisters still, with true noriherh independence, kept the 
little shop, and sold the best Bohea in Dublin. 

i In 1779,. William Magee and. William Plunket stood for sizarsh ip tbgetUcir in 
Trinity College, and were rejected, but entered as non-Secfemented penMdntets, 
and chnbimed during their college course. In the same examination "iSi. Sedly 
Townsend, afterwards Master in Chancery, and Pr. Miller, the gifted authot of 
" History Philosophically considered," were candidates.* i'ownsend took the 
first place, Plunket the third or fourth. Miller the fifth — neither was iti distin- 
guished during the under-graduate course as Townsend, until the second esami' 
nation of the fourth year when Plunket stopped his certificate on equal answei'- 
ing. He is said to have been dnlUnthe college c ours e ; but it was not in the lec- 
ture-haU or the tutor's room that the studentsof TSfriity then received the most 
valuable elements of that education, which for half a century afterwards sup- 
plied Ireland with so distinguished a list of lawyers, politicians, and preachers. 
I It was in the gallery of the House of Commons where Grattan's glOWons elo- 
I qnence was preaching the new born nationality. It was in th6 Hiatoric al 
Society, where the rights of man and the principles of histo^ were debated 
with a force and a fire which their practical application to a revolutionary period 
inspired and made real among a generation of young men, perhapf( the mdst 
splendid in abilities and acquirements who have ever studied together in Ireland. 
liitA J/S". 0~t -^ gtand group might pe selected from any seame of the Historical Society in these 
J ~jj~ days of the triumphant Volunteers. Aversatile,impetuoiis revolutionist, intensely 
'^'*'"'*^ insubordinate, always meditating love or murder, with a reputation for military, 
political, literary, any and every kind at talent, when he pleases to apply it, which 
is by no means perpetually— him they call Theobald Wolfe T one. A gentle youth, 
fresh from the country,- with softly winning manners, and a tongue from which 
language flows with apeculiar ha.ppy murmur, is named Charles Ketidal Btehe. 
A calm, self-possessed, young citizen, wigka-Spartanjiuraj^fcharactiri anfa 
serene lofthiess of intellect, which exercises a strange sway over all his comrades 
—this is Ad^s&nmet, younger brother of the great dead lion of the HistoMcal 
Society, 'TempIeTSSmet. Philosophic Mler . ready of speech, racy of hard 
study, but never dull with it, for his brain was an ifleinbie ab le tofuaa anynilw 

' • Memoir of Dr. Miller In the BwWm University Hagrz'nt. 
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Ject Honest Peter Buirowe, #hd, when his generang human heart was stined 
to its tranquifdepths (seldom, indeed, it miist be allowed) eonld utte* iJeyOnd, 
any other man among Uiem what Would tnake ydti bum or shudder with genuine 
passion. tgiiiHe^Stoto, of a most amiable natttfe^ and a beautiftdly dassio 
and cultivMed minarT^agee, Who rushed iilto a controversy at a change, 
trusting to the sheer force ;0f his intellect and character to- carry Mm through. 
"VVild Tom Goold . acting the admirable Cilfthtoft, iiirthlg fbr half a day in Sack- 
ville-strfeet with all his heart, and then giving half an hdtir and half his head 
to astrology, Roman laW, or some «e[tlft%' useless abstruse and absurd fitndjr. 
gamin, somewhat senior to thd rest, With Ms diy and unrelenting logics Which 
you saw cut in every line of that hard fltigutalot head.* The heads were all heads 
of mark indeed, and there were more of aS good quality, some of which were 
lifted dripping on the ^bbet twenty years afterwards, some of which wore 
judges' wigs or bishops' mitres, and one or two in Spanish breaches, waved codked 
hats with the tricolour and eagle of Napoleon's Irish Legion on them; Bflt all 
these young men admitted one master mind in the grand game of debate. 
None of his cotemporaries has challenged the supremacy of Plunket in the talent 
of oratory. As it is said now that his reported speeches are nothing to What they 
were when delivered, so it was l<mg before Ms yonthfal comrades could be in- 
duced to admit that ids finest efforts at the Bar dr even in Parliament could be 
compared to the impromptu sallies of that earlier and more familiar forum. 
Even then they spoke, not so much of the figurative brilliancy and pfietic bar- i 
mony of his language, wMch young men most Admirt in eloquence, and which, 
in Gratta9'a.Jithjr^bicda3ZS were all the fasMon, as of an irresistible roll of 
argument wMch swelled like wave after wave, dear, rapid, and overwhelming. I 
It was vain to play rhetorical firework s against silbh an element. Then you I 
aroused the keen excoriating irony wMch dowedQ&e bilejloff Ms vigorous intellect. 

?lunket entered Lincoln's Inn in 1784. and was called to t he Bar in 1787. 
Old attorneys eay, tEat Ms circuit practice at first was of a hnmlile class, and of 
a popular character ; and that he began by movrngOjaL^JJls st Trim, where 
the northern circuit then commenced for halt-gninea ^fees— according to the cus- 
tom of the junior bar before assistant barristers l?ere~known. He was so, poor i 
tliat he had to sell his gold medaJ, anSTrode his ^rst circuit on a horse I^t for I 
the service by Peter Burrowea. In these eariy ^fiicult days, he lodged with a 
young Catholic merchant from Monaghan, in Eccles-street, and in the faithfol 
'intima(^ which he always maintained with his old friends, in after days of pride 
and place, often said, half in jest and half in earnest, that the Catholics of Ire- ' 
knd owed much of the service he gave to their cause, to his ancient regard for 
honest Michael Hughes. The foUowing anecdote tells tlie accident wMch b laid 
to have first revealed his particular power as a pleader : — 

"While yet unknown, he happened to be acquainted with a gentleman who 
conducted the business of an eminent solicitor. The proprietor gave bis man of 
business instructions for a bill in a very heavy suit, who, trusting to the abilities of 
bis young friend, gave him the instruction and the fee. The bill, a voluminous one, 
was quickly despatched -f the name of the pleader was inquired and introduced ; 
he became tiie confidential adviser and constant guest of the solicitor, and a 
connexion of a closer nature soon followed, "f 

Hereby we leam how Plunket came to marry into the house of John MOans^ 

• Journals of the Historical SSocIet^. 
t A Taloahle Uemolr In the lletn^Mtcm S ajatln e, bj Jo&nO'Donogbae, Esi]., oi tli* 
IilshBjir. ■ 
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Undjjthefflreat northga^olidtor, and to devote himself at so early a period to the 
ptScticeOTtte Eggity CoiHs . 

Magee and fioshe, Tone and Barrowes, all rising young men, were of hia 
more particular friendship in these days.;, and although he did not join the little 
Political Club in which Tone brought together the rest of his college mates, with 
his adjutant Tom. Russell, and his reformed aristocrat Sir LawTOT£e_Pars^?, 
and the rising, national writers, Drennan and P^lock, yeTtEere seems to have 
been between the two young menTTTSoy, belur^ appreciation and' genuine 
regard for each other. One day, in November Term, 1792, Tone, who has been 
working the Catholic cause with an ardour, activity, and courage, quite new in 
thecouncils of the committee, walks down from their office to the ball of the 
Four Courts to take note of the vane of, opinion there. " Wonderful," he writes 
in tliat wonderful journal of his, " wonderful to see the rapid change in the 
minds of the bar on the Catholic question ;. almost every body favourable. Somei 
for an immediate abolition of all Penal laws ; certainly the most magnanimous! 
mode, and. the wisest. All sorts of men, and especially lawyer Flunket, take a, 
pleasure in girding at Mr. Hutton (himself), ' who takes- at once all their seven i 
points on his buckler, thus I' Exceeding good langhing. Mr. Hutton called' 
Marat. Simdry barristers apply to him for protection, in the approaching rebel- 
lion. Lawyer Plunket appUes for Carton, which Mr. Hutton refuses, inasmuch 
as the Duke of Leinster is his friend, but offers him Curraghmore, the seat of the 
Marquis of Waterford. This T)lb. Hutton does to have a rise out of Marcus 
Beresford, who is at his elbow listening. Great laughter thereat."^ A few years 
afterwards, it was one of the same Beresfords whose blkck and brutal heart sug- 
I gested to the Castle the too atrocious idea, that Tone should be dragged out 
! while life was yet oozing through the unhappy death wound he had inflicted, 
, and hanged in his very agony according to the letter of the law. 
Y^^ Even so soon a vast difference of opinion was beginning to exhibit itself 
among the generation of young men who had worshipped Grattan and Liberty at 
college,.and. who had been proud to couple the names of George Washington and 
Edmund Burke together. The French Revolution had been for several years in 
action, and was fast erupting into anarchy and general dissolution of law, order, 
and religion; spreading, by a kind of volcanic s ympathy, into all surrounding 
nations. Edmund Bur ke Had taken his memorable stand against demo- 
cracy, far in "advance of thcf general opinions of his party, but was gratified to find 
that his doctrines h^ found several zealous disciples among the rising young 
men of his native country. Buahe, who had lived a little in France, wrote a 
pamphlet to sustain his side of the controversy ; so did Goold. Tone at once 
M, '■ M took the opposite side, and vowed that PauM was the propS et. TTunket was 
I fA/vvl*^^ early in his life and to its last day in all his politics a disciple of Burke, tempered 
fr-^gjJ - by Blackstone. He hated despotism much, but he hated anarchy more. He 
had a great and eqnal antipathy to the constructiveness and to the destructive- 
ness of democracy — the antipathy to ancient establishments, arid' the rage for 
' system-building which it engendered. He saw in the English constitution re- 
formed and undogged as it had been by the early American republicans,, the 
ideal, of a great system of polilical dynamics, in whose careful balance of powers, 
a civilized and Christian community might, hope to enjoy all the happiness and 
liberty which government can confer. He added.to these principles tia 'ntelli- 
gence and the reverence of a constitutional lawyer for a stats system, to yrtacb. 
go much had been contributed by the sagest authorities of his own profession, 
And bs believed that if the parliamentary patriots^f Ireland, undazzled by x&- 
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eent democratic Conquests in America aai France, and andismajed by tlie ter- 
roriam and corruption vliicli rendered the Idng's government scandalous, should 
take their stand upon the concessions compelled by Grattan, they might id time 
succeed in widening the basis of the constitution of '82, so as to admit all its 
subjects to equal rights and-franchises, and to perfectly conserve the estates of 
the realm in just and co-ordinate relations, by gradual internal reform. All his 
interests and ambition went the same way. His daily business was with rights 
and properties, which had grown with or under the existing system. His ambi- 
tion was the same which had raised Perv and Brnglij^ Wolfe and Telvejjjjp, to 
Tame, office, and fortune. Tone on the other 'Eain3''^M^'SEbTOngli rovblutioniat ^*i\^ 
by nature, station, and ambition. From his boyhood, revolt had been the very, ■ 

breath of his being — now and then against liia father whom withal ha so.tfenderly 
loved, but who would insist upon the boy's wearing a wig or a fellow's gown in- 
stead of a sliako ; against the Provost and Fellows, against the Benchers and 
Bar ; but above .all, against the atrocions injustice which was then denominated 
Government in Ireland, He detested his profession, Tlie existing system. affordedi 
him no other fixed arena for his eminent and varions'lbilities>— abilities equal to 
any of the positions which daily fell to men of his genre in the democratic coun- 
tries ; compared to which any position he could hope to attain in Ireland was a 
mere vegetation. But ardent as his ambition was, it is only just to him to sayj 
that he never allowed it to have more than a secondary influence in liis plans fori 
the subversion of the English government. With all his heart and soul, he 
abominated the loathsome cormptioa and the unmerciful tyranny of that sys- 
tem.^ At the time it presented to the view a suspicions and ferocious executive ; ! 
la parliament, powerless unless for shame or evil, and as much abyeword for cor-' 
Option as any bagnio in the city ; the ascendancy political and religious, there-' 
fore social also, and in all the three aspects intolerant and intolerable, of a small 
{)rivUeged sect over two vast segments of the population, the Catholics and the 
IDissenters,. who had no communion in the constitution, and hardly the least in- 
jiluence with the administration. Grattan's constitutional revolution had utterly 
failed to remedy tliis system. The government of Ireland had relapsed into a, 
worse state than the state before '82. If it conld by possibility be destroyed 
iby an unconstitutional revolution, any result whatever could hardly have failed; 
to be more gratifying to God and man. The people failing, the English minister] 
did, in fact, effect a result as extreme by an unconstitiitio^^counter-reyolution,] 
the Union. Such results as America, ffiUandPand even France, berorellie 
(bloody era of Sobespiere, had attained, by armed revolutions, it was Tone's am- 
bition and mission to produce in Ireland — Republican Institutions based upon a 
'Declaration of the Bights of Man, guided by the patriotic elements youth and 
gemus, and fortified by a vigorous military spirit, yf 

I It is right to remember, in jndging Fluuket's subsequent conduct, especially 
lat the time of Robert Emmet's trial, that at so early a period and with a man 
iwhom he regarded so highly as he did Tone, right or wrong, he had taken de- 
jcided issue against the Irish republicans. 

Long before Tone was obliged to leave Ireland, the political opposition ha^ 
even bred a personal estrangement between the two friends. One day after a long 
successful interview with " my friend, citizen &ra^. the organiser of victory," 
Tone writes in his journal, " Well, myBiSTd, FlunEet, (but I sincerely forgive 
liim) and my friend Magee, whom I have not yet forgiven, would not speak to 
me in Ireland because I was a Bepublican. Smk or swim, I stand to-day on 
fiS high ground as either of them.'' Indeed Tone always speaks of Flonket witb 
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Buch a fondliesa as allows tlat lie belibvei In the perfect snieerjty of his convio 
tiona ; and. on the very eve of Tone's eadle, PlUnket writes to him thus : — 

DisAB ToN,E !— r emb(sce trith great pleasure tb« idSs and Opportnnity of re- 
newing our old habits of infimacy and friendship; Xon^ as they have been 
interrupted, I can assure yon that no hostile sentiment towards you erer found 
admittance into say mind. Eegret, allow me the expression, on your account, 
apprehension for the public,, andgreat painatbeuig deprived of the social, happy, 
and unrestrained intercourse which had for so manjr years subsisted between us, 
were the sum of my feelings. Soma of thetn, perhaps, were mistaken, but there ' 
can be no use now in any retrospect of that kind It is not without a degree of 
melancholy I reflect that y our present destmation makes it probable that we may; 
never meet agam, and talk and.langh together,, as we nsed to do, though it iai 
difiScult to determine whether these Jumbling times might not again bring us 
together. In all events, I shall he most happy to hear ftom yon, and write to 
yoa, often and fully, and to hear of your well-being, wterever you may be. If 
1 had known your departure was to have been so very immediate, I would not I 
have suffered yon to slip away without a personal meeting. I shall hope to hear 
from you as soon as you get to America. I formerly had friends there. The 
anfortonate death of my brother ytfu have probably heard of f perhaps however, 
'J may still have some there who might be useful to you. Let me know where, 
and in what line you think of settling, and, if any-of my connections can be of 
U3e, I will write to them warmly.— 1 beg you win give my best regards to MrSi 
- Tonoiand believe me, dear Tone, with great truths your friend, 

W. PttraxEii 

May Z9th, 1795. 

Tone sailed for America, thence to Franee^ and within the next three 
years, had engaged the French and Dutch governments to dir ect three eyped i- 
tions to the shores of Ireland ; had served with the JVench army as adjutant- 
general; was acting in confidential council with Hoche, Sonaparte, Camot, 
and as well known and accredited in the iureatix of the Directory and at 
ithe Hague, as the official of any regular legation. Three years of miraculous 
work f While Bushe lamented In the House of Commons that he should be 
1 1" wasting on the desert air of an American plantation, the brightest talents 
I that I ever knew a man to be ^fted with'' — doubting withal, perhaps, if in such 
\ quick and teeming times, the elements of a revolutionary statesman and soldier, 
' were indeed or would long remain mouldering among Yanllee maize and tobacco. 
Plnnket Hved in Domjni^t^streft ; sat imder Chancellor Clare as regularly as 
his renter ; got his sUk gown, and among the mnumerable titles, mortgages, 
jointures, attainders, remainders, and reversions, with which five or six genera- 
tions of good old Irish gentlemen, rake-helly, and rapaotous, had incumbered 
their rights of property, made much nfoney and a great name hi eqnity. When 
the Rebellion of '98 broke out, he subscribed to the Patriotic Fund; and on 
I than iamous nigM, when the rebela were to have taken Dublin, and General 
J (UX '■'-^'S packed all the lawyers and attorneys in Smithfield to meet the first 
"^^ rash of the Kildare pikes, Plunket was out in battle array, like the rest of 

^0>\,«A « Captain Saurin's Lawyers' corps. Once he emerged from hta pleadings while 
that other battle, fiercer than any that General Craig commanded was' gantg 
on between the lawyers and the rebels — venue Changed from Smithfield to 
Kilmainham. He was counsel with Cmra n for Henry Sheares, and did his 
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iuty well : but yihen Curran, that same ead winter, made snch a gallant effort 
to save Tone from "tfae 'liangniBn, it is gratefully tolU t^Jthe patriof/s son, " tliait 
Tetet Bnrrowes* al^ exerted himadK">-^Hd there is so mention made of 
Bui^t. 

!He had entered -parliament in the spring of that awfid yea£&rtltetegg|jUi| 
Gharlemont . At tlle•time^;he^e was no more honoured constitiienf^ in'Sifu^nd, 
than the tidy Village which rests under fflountjoy^s old fort, beside the Northern 
Blackwater. The good old'lord,~who took his title thence, throughout bis litb 
had exerdsed his conge d'elire as a trust for the people, «nd was always proud 
to award its honours w'here he saw, or fancied he saw, genius, patriotismj 
and youth 'Straggling into pnblie Me, under the discouraging auspiees of a sys- 
tem inwhich counties were . family appanages , and borou^ cost J!4000 a scat.. 
Clrattan faad<ehtered Fafliament as member for Charlemont, and represented iti 
When he carried the revolution of '82. Among the names which we find on ita 
list of burgesses, is that of Sheridan, a eousin of Richard Brinsl^, to whom the 
earl, struck onashortacqiiamtance^ by the brilliimt wit and hi^ideaUty which 
belong to that old Celtic |blood, forthwith offered a seat in FarUament. He died 
young; and tKenlawyefJepfeon, fullof parliamentarypioirise, is>sp0fcen'Of with 
a proper paterpat na pride ; but ungrateful Lawyer Jephseu took a judgeship at 
Gibraltar. LordUaulfieldaudhe had occupied the two seats'&omth&generalelec. 
tion of 1797, until parliament met in the following February. Then the viscount, 
dected to sit for the county cf Armagh, by whieh he had also been rfltnraed ; 
Jephson took office ; tlie 'Speaker's writ was moved, and th& answer that 
came to it was — ' that Bran ds Dofabs, Esqmre. Barrister-atJja.wT'and William 
Conyngham Hnnket, Esqiiire, one tif his M^^^EToounsel, had been di^y 
elected by the Portreeve and bui^^ses of the Borough of Charlemont to serve 
in the Commons house of Farliament/f /U^ [:<xX«>^<<^ oA.i'o^.Mj^v^ • , 

When Plunket entered j)arliament, the patriot parly-had dwindled ito a mise-P*A'^«- j- 
rable minority of seven or right steady votes, and about twice asmai^ fliictu- - K* '^'f 
ating tallies. Thegre^t assembly, which as Grattan tdld the English Commons, 
bad " in fourteen years acquired for Ireland what yon did not acqiiire for Eng- 
land in a ceirtury — Sreedom-of trade, independency of the Judges, restoration of 
the &ial judicature, repeal of a perpetual mutiny biU, habeas corpus act, maUma 
tempos acti" 'had, 'Since the sece^on of "the opposition, sunk into a mere divan 
of idle minister. With whatever ambitious anxiety the lionourablememEeirJfor 
uliartemont may have Ijoked forward to his entrance upon that -high arena, ha 
must have felt the position aforlom 'hope as he looked round the splendid cham- 
ber, 'ftom whose ;gsfllery 'he hafl often longingly gazed upon the assembled 
magnates of Ireland. 'The seats of the oppositionwere almost vacant. Grattan, 
nnder his beloved oaks of Tinne1iin(ib, chafed like some -war-worn soldier, bound 
1)y parcSe, while the trumpet of his cause called all good men and true to the 
rescue. OuiTau stood-day after day i n the bloo dy asSize of the rebeilljon. iflead. 
ing insudh tones of courage, pity, and wrath, as never were addressed to any tri- 
bunal on the earth before for mercyto -the young, the gifted, and-the true — aa 
well ask mercy from the famished tiger. The famili^^ces that nsedto cluster 
round Grattan were gone — some-dead and gone, and thdr ancient places knew 
themno more. Tone's old ' Eriend, ' Sir lianren ce Farsong, ,etill kept 'his seat, anii 

* Burrowes prepared Tone's defence before the conrt-marUal. I owe tliis interestinf 
tact, nerer')>c!forepiiblisliea,to my friend, Waldron Bnrrowes. ' 

t Hardy's " Cliarlemo^k" Journals of the House of Commons. 
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eccaaionallv harrassed Mr. Pelham. Ggorge Ponsonby frequently attended, and 
bi3 upright character, high connexionranTtfalnea capadty were always an 
honour to his party. Bnshe had been for some months in the'House, and was 
creating a sensation by^ elegant and spirited eloquence. Tighe o f ' Wicklow, 
Stewart of Kfflymoon, OyMnngjl of Donegal, and a few more ot the country 
giSJiy lemoned faithfoL "Bat parliament was hardly attended during the ses- 
sion ot'98, by the squires. ^They were busy in then: counties; some were dra- 
eoonmg the rebels, others had grown indifferent to the character of parliament 
since Grattan's retirement. A herd of colonels, commissaries, revenue commia- 

Isioners, members of ballast boards, and barrack boards, castle clerks, and black 
leg barristers, composed the ministerial majority— suppressed the constitution 
whenever they were bid, and boasted they had been sent into parliament to 
put an «nd to k. The task of the little opposition daring this dreary period con- 
sisted in an ineffectual effort to thwart and mitigate PUt;s^rAMwfc;ftSlS^ 
bayonet in one hand and bribe in the other, by whiohETwitrpreparing fOTlBe 
■BnlBar After a few months more the ■Pnion itself roused aSl Ireland like the 
sound of the last ;taum£et. . 

t \jMX • 'TJnfKel'BfE^TTovmber, 1798, Mr. Pitt writes to Lord Comwallis enclosmg 
a rough draft of the articles of Union, and appointing Viscount Castlereagh 

- ic*^ -Chief Secretary for Ireland.* On the same day, the late Lord Lieutenant, Earl 
Ctunden,_coBgatnlatei the young minister, jiis nephew ; and begs he will write 
letters frequently, STSK'Tftt has confiilenfially complained that the Lord Uen- 
tenant Is rather remiss in correspondence— -write long letters often , and make 
his excdleney Bign„^ihepi. Neither Mr. Pitt nSIEari Camden seems to have per- 
fectly discerned the amazing elements of power which lay latent in this extraor- 
dinary young man. '^\m indeed could have believed that under that bland ado- 
lescent air, that lithe and dazzling front, and, stranger still, that tongue so awk- 
ward and maladroit, were hidden a heart as subtle, a will as truculent, a 
courage as cold, and a conscience as unscmpulons as Caesar Bor^a's. For a 
model of Castlereagh's character, we naturally refer not to the generous ambi- 
tions, and the gallant rivalries of the British parliament; hut to the crafty, im- 
passable, and implacable ideal of MacMavelli's Prince, or the inexorable voli- 
tion, passionless wisdom, and atrocious cold blood of the Third Napoleon. He 
was then not quite thirty years of age, and, wore them ?rith such a blooming, pa- 
trician beauty, that it was the custom of the opposition to speak of the secretary 
ag a smooth- faced min ion of Mr . Pitt. He had that order of mind, difficult and 
ungraceful oTSispIay in the^B^al air of public assemblies which " men of intel- 
lect,"^ar excellence, are always so vain to contemn. To the last days of hia 
y life, Castlereagh's mixed metaphors a nd rigma role reasoning were the sport of the 
wits of opposition. But sneer, stncTufe, an^lnvective, a&e glanced aside from 
his imperturbable, poHte placidity, and his callous pluck. Few men have ever 
possessed such extraordinary executive faculties, such reticence, tact, and du- 
plicity, such skill m deceiving, and such address in managing men, and so 
intense and even an energy in the conduct of great affairs. 

In a few months he earned a name the most hateful in Ireland nnce Crom- 
well's. During the last months of the rebellion, acting as secretary, ad interim, 
be had served a rapid noviciate in the corrupt system of the castle at one of its 
worst periods. Bloody Carhampton, domineering^ Clare, a nd T oler a fero- 
tious vampire, composed the realesecutive of the countiyanhe timo' At such 

htrfv liuXtU • • The Castlereagh Contsptadence. 



HEUOIB. XI 

k council board lie learned to " dabble his sleek yonng hands in Erin's gore"— 
and learned the lesson with all the rancorons "zeal of a renegade ; for a very tew 
years before his lordship Had been a very 'nItra-democratic'T irorthem Wjjiig. 
Already an audacious and unscrupulous ambition possessed himTTl; was said 
that he even ventured to emulate the fame, and imitate the methods of Mr. 
Pitt. But perhaps the brilliant success, which another young Irish noble, Iiord 
Momington, had rapidly won in the wider field of imperial politics, obtained a 
more natural incentive for him: Fifteen years afterwards, he and the two bro- 
thers Wellesley concluded that awful contest, in which Pitt himself had suc- 
teumbed. Its secret history is that of an alliance between these three Irish a.i - 
jyenturers. It was Castlereagh who appointed and maintamed the Diike of Wel- 
'lington as British generalissimo — Wellesley who suggested and Castlereagh 
who conducted the diplomatic arrangements which banded all Europe against 
tlTapoleon at the congress of Vienna. 

Yet had the young Secretary been of a less aspiring and active temper, there 
(Bat in his office an old familiar of the Castle, whose mind took a perfectly Satanic 
Ipleaaure in the arts of intrigue and the darker passions of power, and whose in- 
fluence he could hardly have escaped, it is Ukely tha t Edward (jboke had quite T, > ' ', 
jias much to do with the formation of Lord Castleieagh's character as either nature ^J_JI. 
•or accident. In the correspondence of that strange being, we observe an Intel- \ 
jlect of keen, cold, wily energy; a heart without passion, prejudice, or scruple; 
>a temperament of preternatural activity, but which loved to sit still in the shade 
.and move men about like puppets. To prompt an informer; -to' instruct a spy; 
■to know the prepise price of every member in the House ; how to manage the 
'"Popish titulars;" how to infuriate the Orange Lodges; how to master the 
' 'weak points by which the Lord Lieutenant and the Lord Chancellor, and the Lord 
Chief Justice, and the Attorney-General and the Secretary could all be moved so 
,as to be of one purpose (Ms, Edward Cooke's purpose} — such were the arts which 
^e loved and in which he was versed b^ond any man who has filled his office 
(before or since. Into Castlereagh he infused, with the zeal of a master who 
!has at last found a fit pupil in the rare art he lores, all the tortuous schemea 
land all the dark experience of his life. 

A rival is almost as essential to the passion of ambition, as a, mistress is to 
that of love. Almost from the very hour he entered the house, Plunket pitted 
4>imself against the secretary. There was no extremity of insult to which he did 
oiot proceed, in speeches, to which every man who listened must have felt that 
they were destined to live as long as Irish history and the English language. 
Their honest passion and fertile eloquence, hardly redeem passages of tb^t sur- 
passing invective &om the character of unjustifiable vituperation. But the 
Secretary sat silent — perhaps stimned before it all. Thme is no doubt whatever 
that Castlereagh was a man of courage. — 

" Fearless, because no feeling dwells In ice, 
His 7et7 courage stagnates to a Tice." 

But he neither ventured to reply to those savage onslaughts, nor to seek the 
coarser and in those days common satisfaction of the dneL It is perhaps the most h 
extraordinary proof we possess of the Secretary's elaborately stern and thick-skin- 
ped nature that then or afterwards he never resented all this deadly animosity. 
When Plunket entered the English House of Commons, Castlereagh was one of 
the first to hail his success in terms of unstinted admiration. On the questions 
fS &e warand the Feterloo Massacre, lie led the Irish lawyer, yet independent 



:&U UEMOIB. 

of goTemjoeirt, and an importiwt parliamentary perapnage away from his party. 
And afterwards whenPlunket took office, he speaks of Castlereagh's influence 
upon him ifi such .^rms as these i-r-" His friendship and confidence were the 
prime «aases whiph induced hisijuajesty's govemmenit to d^ir^ my services ; and 
I can truly j^dd ^hat my unreserved i^ance o^ t!i!9 coidiatity ^ h,is feelings to- 
■pards me, joined to my .perfect knowledge of tjbie wisdom ^n,d liberality o| all his 
pDiblic,Q^«cts and opinions, were the prmcipal pauses which induced ine to ac- 
C9pt the hoivour which was proposed to me. Nothing cai^ ever occur to me in 
political 4ifp so calamitous as the event, whieh, in common with all his country 
and Burope, I so dpeply deplore." ERhis w*? written to it^ie Ma^cjuis.of London- 
derry a few days after the miniat^r'S'Suicids. 

Plunket appears to have entered upon the contest of the Union at fcst with 
despondency. Copke writes of the Eiar Meeting, tliat " Phmket was cunning, 
and changed his ground from th£ violence he had qsed in ft former debate to a 
tone ,of moderation, and by that dejrice had good effacit," A very good pffeet in 
Mr. Cooke's mind — for he frankly declared his decided belief that the Upjon 
would be carried ! " Eear, animosity, a want of tinje to consider copUy thexon- 
\ segupnces, and 40,000 Brttish Myonpts will carry it.'' IJe might have addpd 
' theiphronic apathy w^ich had aSected ,the national parliamentarjsts ever since 

'" Grrattan had withdrawn from public life ; he might have added, but his audience 
would have lavghed the assertion to scorn that grand cause, which Orattan afCer- 

Z, -wards admitted in the most memorable words he s^rer jspoke ,to ,the British Par- 
liament,.,-" WJwnjthfiJdsb Parliamejjt rejected , file Qathplic Eetition, 05i_that 
day, she voted tii^Jnion ; many good and pioiis reasons qhe gaye, and she lies 
there withTier many good and her pious reasons." As the session of 1799 ad- 
vanced,.the lobbies and galleries pf (the houses andihe closets of thecastle became as 
busy asthe Stpcki^xchange, wi^th peerages apdbojQughs to be bought and sold, apr 
plipations forithe.escheatprshipEi, tenders for the manufaqtore pf situations andsine- 
cures, and applications now seldpm neglected for places of every species by per- 
sons of all jiQssible denominations. When Mr. Copke has a little leisure, we find 
him writing ,to Doctor Troy to ascertain if any more pf bis brother Titulars, have 
given in their adhesion ; and by return the c oiaftg ^S ffi ,pf Saint ^Laurence writes 
back to .the castl^, to, say that .all is righTm Armagh, that he is almost sure of 
Xnam, and that his own priests have got the hint. At last the old fire ibegan to 
kii^dle into a iflame. Wihen the measure of the .t^iliov ^^ really revealed, 
^rst ^nstenmtion, then ^ wrath .gpread .&om man to man,.apd ^shore to shore. 
T wp ^cl^ae s were foremost to combine and resist — the in dependent country ge n- 

f _ ■Hemeji ; .old volunteer colonela, .tpparohs of their cpuntiesTand.ownprs of boroughs, 
~ who antic\p.ated not merely jthe national dishonour, but the injury of their influ- 
ence and iproperty. If, afterwards cost at least tyo millions of money, riot to 
speak of titles and places, to buy their .acquiesoeSceT"'TEe'secon3claBs was the 

7 Bar, then the most powerful, influential, and intellectual order in Irish society, 

/--and having even stronger obvious motives of interest, honour, and ambition, 
than the gentry in the maintenance of a national legislature. The most conside- 
rable men of .the first class in parliament were the Speaker Foster, Sir Laurence 
Parsons, Sir Henry PameU, Sir Edward O'Brien, Tighe of Wicklow, and Ste- 
wart pf Kjllymoon. Tp the second dass, the Prime Sergeant Fitzgerald, George 
Ppnsonby, .Saurin, Bushe, Goold, Bartingtpn, and Plunket belonged. 

JiHtin that brief parliament.no man, squire, lawypr, or minister ma^e such a 
figure as plunket. Tbe debafes were generally led by Parsons or Ponsonbv 
he was always. content to follow, but he invariably spoke the speech of the ju^^t, 
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»«* tSntttan agnlficantly Fecogni^ed the plaoe he haif attained, TytaXlng hii 
*eat next to him when he re-entered pariiament. His later efforts nev«r ex 



•selled these grand orationa. The sxva ivdignatie — the pestering sarcasm that 
atung ilke a swarm of hotnets, the clear, icy irony that flayed its adversary 
like a razor, and the fiery fectfuU invective that riddled a. reputation like grapo- 
ihot — the classic striicture, the stately, Inmmous, and ample language of these 
jiiagniticent speeches are unsunpassed in oratory — but these were only the orn,'» 
iments or variationsof argument.that bft'S all the accuracy of iBathematical proofs 
in which every word is a link of one perfect chains in which all the ingenuity \ 
of logic cannot suggest one superflaous sentence. And there is great moral gran- » 
'deur in the altitude which he sustains throughout-^that of a jurist pleadin;; J 
9)efore.the Higii Court of Fiirliament, for the constittition of whiohitis the de~/ 
jiository, and which Jt $s iound to guard against the lawless violenoe of the ' 
minister as well as of the mob. Even in the ntmost length to which be carried 
itho doctriae of the incompetency of Parliament to- enact the articles of Union^ 
we observe that there is sot a. syllable of sympathy with the attempts lately 
made by the people against the constitution. lie treats the rebel in the same 
category with the ministra-, and when he justifies a resort to the uUima ratio, 
«s be very plainly does, it is on the same constitutional principle as applic^i 
to an abase of parliaraentai^ authority, that justified the English Revolution 
ef 1^88, in consequence of ania^asanoe of .the sovereign power. How far ho 
urged tliis doetrine,the fdliowiag passage, taken from one of the speeches oi 
which only a fragmentary report is extant, will tell:: 

" I.bddly assert, staking whatever professional character I may possess as a 
constitutional lawyer, that if the parliament of Ireland pass this-raeasHre against 
the consent of the people of Ireland, their act will want all the attributes of a 
Saw. . This is a j)lain, simf>le proposition, which I am ready to maintain, and 1 
call on any learned or hq;3oarable gentleman in this house to contradict it. It 
3S said by gentlemen on the ether side, that Parliament is omnipotent. Sir, the 
'omnipatesce of parliament, if literally ;iinderstood,'is impious blasphemy, and if 
it be understood with limitations, it proves nothing for the gentlemen of the other 
-side, for it implies a limit to its omnipotence. Sir, th^e are 'acts which but to 
■name, proves that no parKament can be atttlwrised to perform them — acts, to 
which no anthority can give the force of laws, and which all mankiTid are justi* 
ified in resisting. It is (rue indeed, that under and within the constitution, there 
can be no power t« control the legislature, because tbe-legislature is the liighe-/ 
power known to the constitution j bat who is the driveller will say, that there- 
fore any act of that legislature, however contrary to national justice, or incon/- 
.sisteul with the constitution itself, is rightful, and that they have a legal compe-< 
tency to perform them. If then there are aets which no power in the state ia 
competent to, it remains only to ask is this not one of them — 1 contend that it 
is, because it is an act which goes to alter tlie constitution." 

At the close «f the same «peeoh, he says in a spirit only too prophetic: — 
" Who will say, that when the imperial jsarliament sball have got an uncon- 
trolled power over Ireland, that they will not make local laws for ihe govern^ 
jnent of this country ? Who will answer ttat wlien the Habeae Corpus shall be 
suspended in Ireland, it shall also be suspended in Great Britain ? Who will: 
«ay, that the miserable inhabitants of this remote and barbarous province shall 
not be smarting under the fetter and the whip, while the British Parliament, iu 
its imperial dignity, shall aii unconcerned at nur s 'fferio£i and out of the reaiA 
uf ourcri'-ji?" „ 
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Ha lived to seeflie full extant of all h« had foreseen. The last vrortfa, apokon 
»Kairat the Union in the Irish Commons, say the reports, were spolcen by Plan- 
Set and Goold— words of what angaish and indignation we ean faintly conceive. 
With the fall of Ireland's independence, the grand ambition of his Ufe, and 
iif all tlie gi'eat Irishmen of that day, seemed tosueeomb. To Plunfcet especially, 
th» ahoclc most have been terrible. Had the minister been defeated, such a 
career lay before liipi, as no Irishman had yet attempted. He had acquired in 
a few months, » rank in parliament equally splendid and sdKd. It is hardly an 
draggeration tosay, that he stood in a position to fulfil Grattari's laJrojaB^afliJ 
t o anticip ate O'Connell'B. To resume the old policy of the opposition, to reform 
tli? House of Commonsi to emamcipate the Catholics and the Dissenters, to erect 
a popular ministry in the Castle, and in the fnlncss of time, make himself its 
Chancellor — such mighthave seemed a not unreasonable annbition, for the man 
who Bad so easily attained such an ascendancy in his native legislature. In- 
stead of a destiny so brilliant, only the dull and daily-degenerating routine of an 
Irish practising -bairister's life awaited hiln. ' One of th» first curses of the Union, 
was that it subverted the natural order of legal promotion, and for twenty years 
afterwards filled the Benches of the Four Courts with judges^ who had no claim to 
the ermine, but that of having corruptly opposed the leaders of their profession on 
the question of national independence. To an Irish barrister without office or pri- 
vate fortune, a seat in the British Commons was tHe road to ruin,^in times when 
all tlie expenses and troubles of a parliamentary life may be epitomised in the 
f:ict, that the mail tools four days to go from London .to Dublin. Even in the 
jjrcsent age of, cheap" ana ea^y communication, it is in som'e^asSs a rather risky 
Hptcnlation for, honourable and learned members who have got a coantrjr to sell 
— ^the competition is so undue, and the first self-denying pangs of a lessening fee 
book so sharp. , In despair, it is said, Plunket meditated for a time emigration 
to England oi- the United States. Fin^illy, he settled«down to mate the leading 
and most lucrative practice at the Irish Bar— to make money — 1» wateh oppor- 
tunities of malting power. Already it was scid that be was far fonder of money 
j ami of power than of mere fame. 
\nn/r^^^- The next time he appeared in public life, it was to doud in an unaccountable 
hour his character as an Irish patriot and as an advocate, with that merciless 
speech for the Crown, in the case of Robert EmBtet. No palliation can mitigate 
tlie simple censure, that his speech to evidenee upon that occasion was a cruel 
^ _; • and uncalled for assault upon a young heroic martyr, who had already surren- 
pS-^j/Ct"*' tiered himself frankly to his doom. But the publicists of the day, who sympa- 
j J /£../:. ''V^^* ^"^ Emmet, or who, like Coljbett, hated Plimk et'a party or person, did 
LtrhM"^ -^iint rest there. They declared that Emmet had attacked Plunket from the dock 
M p. — ^^which was a lie ; that Plnnket had been under the deepest obligations to 
' tmniet'a father and brotlier— which was also a lie.; and tbat Emmet declared 

lie had imbibed the opinions upon which he had acted from Plunket's teaching 

opinions, now abandoned by PIunket,-for corrupt motives. This also is an aeser-. 
tion equally without foundation ; but whieh has never yet been properly met by 
the apologists of Plunket's conduct.' There is to it one simple and sufficient an- 
swer. Ten years before, towards Tone, Plunket had evinced precisely the same 
sentiments. Violent and unfeeling as he was in their .utterance, it ia impossible 
' to deny that they were in perfect consistency with the settled ofMnious which he 

liad for many years held and expressed. In every one of his Union. speeches, he • 
\ speaks of the attempt of the United Irishmen and the attempt of the minister 
I with er|ual abhorrence. Tiere can hardly bo a doubt that he regarded Eoimet';} 
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ticperiment, ju one more dangerousin every sense; jLhan even that of '98— mora 
ikely, but for the merest chance, to have succeeded, and Cettain to have led to 
an atrocious anarchy, or a Preach deputy-despotism, if it had. It was now not 
\ nierely horror of democracj^—horrOTofBonaparte too had seized upon ^^ 
S5iTtHaW'wEo^uBr£ffftx!enno^ioE'totli"'fSel^^ 

eaced Plunket in warning the country against such designs, will find that Cur. 
ran, speaking not for the Crown, but for the defence of one of Emmet's partisans, 
Owen Kirwan, a few months afterwards, uied language of the same spirit, and if 
possible, more vehement. Perhaps, too, the very sense that the rebellion had J 
considerably contributed to aid the minister in carrying the Union,* added its I 
rankling bitterness to the animosity which he exhibited against all who had 1 
hand, act, or part in this last attempt of the United Irishmen. A4i/(A**v-<»»''-^^^- 

It is certain, however, that Pluhket's speech against Emmet had the effect 'ot 
establishing good relations between him and the government, and led directly to 
his acceptance of office under Mr. Addington's minist ry. He became Solicitor- 
General in October, ^803. on ths promotion ot ilitandish O'Grady to tfie~Cburt 
ot' Kxcbequer; Attorney-General under Mr. Pitt, in 1805 ; and retained office 
withBushe as his" colleague unaerthe Oaom^f of '' alTffie'taients," worthily sus- 
taining^eir intellectual reputation in Ireland. They gave him an English seaf, > 
' and tempted him, not reluctant, to a British ambition. Ills brief career in Par- 
itament at this time, bred in him an .extraordinary attachment to that high and 
select party, of which Earl Grenvi lle was the head. He followed the Stqtfe sect 
ever afterwards. Nor is it difficult to conceive, what an effect tlie inSuence'of 
that family^of statesmen, by birth and profession, aristocrats in the noblest sense 
ot the word, apd engaged to the public service with a zealous, unselfish-, and in- 
dustrious devotion-,-musl have had upon a man, fresh from the Union's experi- 
ence of borough-mongering rotteness in the lower House, and miserable sclf- 
emasculatiou in the upper. In their resolute sincerity for the Catholics, and 
against the French, he founded the basis of his future political career. He left 
ofiice honestly with them, in 1807, gave up his seat, and came home to make a 
fortune sufficient to enable him to live independently in Parliament ; showing, 
as Grattan said, *' a contempt for salary equal to his regard for law.'' There is 
no doubt that at the time he could have continued to hold his office, as Bushe 
did, and secured to himself the fifteen years of absolute power and unlimited 
lucre upon which his rival, Saurin, then entered. 

This is a view of him, at the height of his fame as a lawyer, in the period 
which followed, from the vivid pen of William Henry Curran : — V- if - t**''>^<Uv 

" Of all the eminent lawyers 1 have heard, he seemed to me to be the most admi- >.j.^ ^ , 
rably qualified for the department of his profession in which he shines. His mind 
is at once subtle and comprehensive ; his language clear, copious, and condensed; 
his powers of reasoning are altogether wonderful. Give him the most compli- 
cated and doubtful case to support — with an array of apparently hostile decisior^ 
to oppose him at every step — the previous discussion of the question has probably 
satisfied you, that the arguments of his antagonists are neither to be answered or 
evaded — they have fenced round the rights of their clients with all the great 
names iu equity — Hardwicke, Camden, Thurlow, Eldon : — Mr. Plunket rises: 

• " If Mr. Pitt is firm, he will meet with no difflculty ; the misforfcanes of the preaeDt 
time are much in favour towards carrying the present point ^n- the same grounds that 
the rebellion assisted in carryini; the Union. Timid men will not venture on any changv 
of system however wise and just, unless their fears are alarmed tiy pressing^laugerd. '- 
—Lord Corauallis to Lori duUereaj/h—Cs-Sii^sKBi aa CoaRx^po2:«I:.NCif, vol. iv., p 30. 
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you are deeply attentive, rather from cariosity to Vfitness a display of hoptlcw 
dexterity, than from any unaertainty about the event. He commences by somt- 
5eneral, undisputed principle of law, that seems, perhaps, at the first view nuL 
to bear the remotest relation to the matter in controversy; but to this he appends 
another and another, until, by a regular series of connected propositions, be 
brings it down to the very point before the Court, and insists, nay, demonstratiB', 
tliat the Court cannot decide against him without violating one of its own most 
venerated maxims. 

" In this respect. Hook upon Mr. Plunket, going through a long and importan' 
argument in the Court c! Chancery, to be a most extraordinary exhibition ui 
human intellect For hours he will go on and on, with unwearied rapidity, ar- 
guing, defining, illustrating, separating intricate facts, laying down subtle dis- 
tinctions, prostrating an objection here, pouncing upon a fallacy there, then re- 
tracmg his steps and re-stating in some original point of view his general propo- 
sition ; then flying off again to the outskirts of the question, and dealing his 

( desultory blows with merciless reiteration, wherever an inch of ground remain* 
to'Be^lSired'; and during the whofe of this, not only does not his vigour flag for 
a single instant, but his mind dots not even pause, for a topic, an Idea, or an ex- 
pression." 

In 1812, Plunket re-entered parliament, as men]*K_forJWnUy_ College ; an 
honourTot which he was almost absolutely in3eEteTto~the ' eifergeBd friendshiu 

' of Magee, then §enior Fellow, and the most pote ntial partiza n in the Univer- 
sity. He had waited long, and his paTience Had its reward. His position was 
one of perfeot independence, and of high prestige. His professional savings haa 
already laid the foundation of an affluent fortune. By his brotheif, 9i: Patrick 
Plunket's death, he inherited the ample sum of j£GO,000. Thus- the essential 
basis was secure, and he could afford to abandon himself to his ambition;— for tht; 
man was in one sense like Virgil's giant, whose head was in the skies, but whose 
feet touched the earth ; and made very sure indeed that they touched it ere he 

! moved. He goes, said Curran, finely from the Newry hustings, " like Gylippoii, 
whom the Spartans sent -alone as a reinforcement to their distressed ally — 
Gylippus, in whom was concentrated all the energies and all the talents of bib 
country." He was already favourably known to the House of Commons. His 
single speech in the session of 1807 must have created a considerable sensation, 
when we find Whitbread next year speaking of it, as " one that would neve> 
be forifotten." 'L'tmn, in easy circumstances, member for his university, with 
the fame of his former political career, of his present professional pre-eminenc«, 
and of his austere ^nddignifled ambition, preceding him, he took his seat undt. 
enviable auspicei 
|i^ oU'^t. 4r The time too was propitious of opportunity. He came in the interval of two 
— .-^ j great parliamentary eras — while the cotemporaries of Pitt and Fox were gradu- 
I ally retreating from public life, and bpfore Peel, Canning, or Brougham had yet 
I risen to the full perfection of their powers. The Irish character never stood in 
! higher repute. For fifty years before, almost the greatest names which illumi- 
j nated the history of the Commons ihad been Irish. There were dozens of old 
I members, anxious to hear the new orator, who had listened to the inspired majes- 
tic, and opulent wisdom of Burke, to the popular vigouiJof Barre, to the splendid 
passion of Sheridan, to the savage satire of Francis. GrattaTs lustrous energj', ■ 
Ponsonby's manly sense, Tiemey's trenchant Irony, Canping's classic tropes and 
elegant sarcasm, were, at tfelime, the greatest intellectual attractions of the 
House. ■ Plunket spoke to them in a new and unexpected strain. In wtiat 1;« 
\ 
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laid, a moat elaborate logic, a rare depth of meditation, and an austere gravity 
i>l tone, half statesmanlike, balf judicial, were splendidly combined with a singa- 
lar purity and. precision of language, and an extraordinary, vehement, and un- 
ttagging intensity of expression, it was more like the language of some great 
noble of the robe, speaking with the sense that the estates of the realm really 
hung upon his words, than the common partizan declamation of the House of 
Cpmmons, which has no iiurizon but the opposite benches and the reporter's gal- 
lery. The greatest authorities in and out of the House, declared that he reached 
,the very highest style of parliamentary oratory — a style in comparison with 
wtuch Canning's was flashy, and Brougham's coarse, and Feel's thin. Old 
Charles But ler had sat in the gallery of the House from far-back penal days, j 
when there was not a flicker of hope for the Catholics. He had heard Chatham, 
North, I'itt, Fox, Burke, speak their greatest speeches, with a fastidiously criti- i 
cal car ; and he declared that Plunket's speech ofl821 h ad never been sur- ; 
passed in the British Senate. Of his very first appearance, it was nnanimonsly | 
admitted that no such speech had been heard in the House of Commons since She- i 
ridan's Begum oration. Lord Dudley 's was an opinion upon pohtical talents and 1 
effects equal to Horace Walpole's upon vertu and bdks lettres — ^he repeatedly de- j 
dared that for its gl-avity and sagacity, its energy and intensity, its exactitude, I 
its sober and stately grace, he preferred Plunket's to all other styles that he had j 
known or read of. "I ivish you had heard him," he wrote of the I'eterlo o Speech, | 
" in answer to Mackintosh. He assailed the fabric of his acTversary, not b.v j 
an irregular damaging fire that left parts of it standing, but by a complete rapid ' 
process of demolition that did not let one stone continue standing upon an- 1 
other.'' That single speech admittedly saved the Cabinet.' It was Mackintosh'ii 
own admission, that if Plunket had been regularly bred to Parliament, he would 
have made the first public figure of the period. All the great Commoners of his ■" 
era admitted his' supremacy as freely as had his old mates of the Historical 
Society. Last, and most marvellous tribute of all, hardly credible of the House 
of Commons ! He is said, on several of the Catholic Claims' Debates, to haver 
converted various votes to his side, (so many as six, it is alleged, upon one oo-; 
casion,) by very dint of conscientious conviction. 

At fifty years of age, he was in the full maturity of his powers. The longin- 
terruption of his public career, had not in any way dulled or frustrated the fine 
political faculties he had displayed in the Irish House. The rolling vehemence 
and impatient fire of iiis earlier invective had subsided indeed, but so had the 
passions which prompted them. His satire had become as serious and mordant 
as Swift's — his reasoning as strict, lucid, and close as Locke's or Siiarez', There 
was something in s pired and a ugust in his tone when he addressed the House ; 
they were flattered to feel that'ne raised them to the level of his own genius. 
His person and physiognomy fullj' sustained his character. He was of more than^ 
the middle height, built of big bones and massive muscles, i?ith a deep full chest, 
from which issued a voice of powerful metallic tones, slightly marked by the 
extra-emphatic accent of Ulster. His head has been perpetuated by the masterly 
chisel of Christopher Moore. It is the same head that our ethnologists assign to' 
the old Irish of Armagh. The brow rises like a dome over features of coarse and 
croaked outline. The sides of the head are like wails — there is a lofty and well- 
arched span from ear to ear — a heavy arrear of animal energy behind. The 
jaws were imEiense. The lips, long and convex, looked as if language would over- I 
fl()W from them. The eyes shone with calm, stern lustre, under a forehead craggy ' 
with manifold organs, lined with innumerable, lon^, parallel wrinkles, and fr&nr 
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which a perpetaal pallor overspread the whole visage. While he pleaded before 
the Bench, there was a natural anthority aboat him,~that embarrassed the Chan- 
cellor on his wool-sack. He lorded it over Mr. Speaker, too, and chained the 
Commons when he rose. His manner had the same austere energy and stodiooi 
;«mplicity as his language. It was perfectly natural and nnafFected ; the 
", ■only peculiarity of his delivery on reco^ is, that as he reached each climax ot 
"^-ihis statement, point after point, he wouitt raise his two hands gradually above! 
Uhis head, and then suddenly swing them down, as though he would drive tUej 
llargument home witl a sledge-hammer. It was a singular gesture, and almost 
l|seemjd to say guod erat demonstrandum. 
k H^ Plunket's course in British politics illustrfcted the^rind;^e3 of Bcrk^ and wa» 

> identified with the party of Earl Grenville. He was_an AntOaoobin Whig. 

'^^ In 1813, we find hint in savage attack upon the Liverpool Cabinet for cbmproinis- 
ing the Catholic Question ; but in 1815, he sustains the same cabinet against Earl 
Grey and th e Gallican Whigs , upon the question of renewing the war. The 
Following year, we find him again in violent opposition to the financial measures 
of the ministry. But when the discontents which ensued upon those very mea- 
sures assumed a revolutionary chariicter, he gave to Lord Castlereagh all the 
infimense aid of his ability, his independent position, and his forensic fame. His 
speech upon the Peterloo massa cre had the same result, in opening direct rela- 
tions between him and the government, that had followed his speech in Emmet's 
case. " ' He saved the cabinet by that one speech,' said one of the ablest and 
most critical of the Whigs."* The Cabinet were more than willing to acknow- 
ieigi the obligation — but Plunket was slow to admit an interested adhesion. He 
would not even accommodate them with a full report of his Peterloo speech. 
Nevertheless, he was heartily abused as a corrupt deserter by Earl Grey in the 
House of Lords, and by the advanced Keformers in and oat ^Parliament. There 
was now, indeed,l|an open breach in the ranks of the opposition. The structure of 
the Cabinet had also considerably changed. It contained at once the most unre- 
lenting enemies and the most eminent advocates of Emancipation in the house. 
Indeed there never was a cabinet in England, not even Chatham's, which 
so completely deserved the epithet of a Pa tch-w ork Cabinet ai that which is 
called.Lord Liverpool's, from the year ISliJ t4 the'year'KZiiTBat which in reality 
conasre^~W"tBe same integfal"'6l^'eri(i; for five "yffirs' before, and for three 
years after that statesman's premiership. It had originallj' been formed on a 
pledge to the king, never to propose any redress to the Catholic Claims — and 
consisted on Ihe one hand of ministers like Perceval and Eldon, who were his 
majesty's particular advisers in this question, and oSTEe^EEer hand, of Pitt's 
peculiar disciples, the young Tory tribuiies, Ciinning and Castlereagh, who ac- 
cepted his design of emancipating the Irish "CaHlBncras'a doctrae of imperial 
policy. One could not by possibility traverse a wider difference of view upon 
this subject, than existed between the minister who kept the king's conscience, 
and the minister who stood nest to the people, between the liberal zeal of 
Plunket, and, the incurable ,bigotiy of Eldon. By its later Irish appointments, 
this government had adopted a system, which a;;^ounted to a precursorship of 
emancipation. But whenever the question came into the House of Commons 
the opposition could aiTord to look onj and halloo one set of his majesty's minis- 
ters against the other. Imagine such a debate as this ! The Irish Attomev- 
Gnneral fiaes to present tie petition of the Catholic Association, and to de- 

♦ ar. O.T2n-\ta'iyn"j " Ireland and lt» Rulers." 
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elarethat the laws affecting Catholics are an uhconatitutlonal, impolitic, and use- 
less injustice. The Secretary for the Home Department denounces the Catho- 
Eic Association as the greatest peril of the public peace, and the Catholic Claims 
as incompatible with the system and institutions of the empire. The Secretary 
for Foreign Affairs has come down to the house on crutches, to declare hissolemn 
()eltef, that England will forfeit her position in Europe, if she persists in refus- 
ing to io justice to- her Irish subjects. The Irish Qhief Secretary assures honour- 
able gentlemen, that the Irish people are a raMd and rebellious horde, who 
will oijly swamp the State it admitted. Finally, the minister who carried the 
Union, and who has the most profound experience of the policy of the Castle, 
takes a last opportunity of assuring the hbuse, before his elevation to the peer- 
age, that this measure {nust sooner or later be passed, and (lie sooner the 
better. What is his Majesty's opposition to do while his Majesty's ministers 
are at such cross-purposes? The House of Lords with calm contempt listens 
to this exterior uproar ; but Eldon, on his woolsack, that had almost become a \ 
sccoed throne, now and then shudcleTrwIEF a foreboding tenor j hearing afar \ 
«ff •' the tramp of seven millions of men." "ff^ tft,^r^.ijL 

There is no more signal retribution in all history, than that which has followed «^^^^i2;_^ . 
the cruel and impious injustice of the Irish Fenal Laws. Despised and persecuted, '^^^ 
tlie miserable Cdtic Papist pursued the British minister Iike|;_jhemonster of 
li^rankensteio, breathing perpetual vengeance, and harassing^lMS poficy at every 
point;^ ATJthe of the armies that met his geuwals in- Flanders or Spain was re- 
cruited at the mass houses of Connanght and J\iunster. It was the arm of the Irisli 
Catholic in the enemy's uniform, which covered the' retreat of Ramillies and de- 
cided the victory of Fontenoy. The most dangerous antagonist of the Englisli 
conquest in India was one of the expatriated, Lally ToUeiidal. It \ras a Munster 
'^'upistwho led the Kussian arms to the spot where Sebastopol lately stood. In 
>I1 the armies and courts of Europe, this outlawed and excommunjcitcd 
jl'ej iah disgraced the policy of Englaadr by his heroic valour, his loyalty in 
sernoe, and his capacity in command. At home, meantime, he kept the Aaceii- 
dancv which had been established over him-, in cohstant terror of a war at oaue 
servil), civil, religious, of property, and of the^uccesHon. He was by turns a 
Jacobte and a Jacobin. When the Ascendancj' took up arms against Knglatul, 
their dtigen array rested on the unarmed masses, who hated tlieir Irish 
luastersmuch, but their Engli;jh enemy far more. When the Ascendancy refuse 1 
the Catbilie petition, they revenged the wrong by tliat passive attitude which al- 
lowed tht Uiiion to be carried. Then- they shared the prostration which befel their 
country ; ^ut althoagh apparently insignificant in the policy of the empire, the 
dead weiglt of their pressure mysteriously destroyed its equilibrium. In 1801, 
in 1807, 'loig before O'CoiInell had elevated them into a political power, Pitt 
aud GrenviU, the two ablest ministers of the two^eatest parties in England, had 
to abdicate (See, because the conscience of a British statesman could no lon;;cr 
tolerate the iidefensible injustice of their position. They cowed Wellingtun— 
they checkmasd Peel. The Irish Catholics have wrecked more ministries sinco 
the Union thai all other political questions and parties put together. The uU» 
king, Georg6 th Third, liad^ with a dogged and m-alignant bigotry devoted ali 
his authority to maintain his hostilitjt. to their elaims; but in the end the task 
broke his brain, the Duke of York publiely declared that the Catholic Question 
iiad driven his fater mad. The crown at last bad to give way before that mon- 
f troos moral force,illed with such spirit and tolidarile. G«orge the Fourth, with 
(Bars, tofd the Irisb^rotestant Bishops tliaf't-heyhaddone their dnty"in owririnj; 
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him Bewas aljont to Tjreak Ws coronation oath, "'6ut what coaW ftn- (liv? 
He C()uld not command a ministry capable of conducting afiairs in the pasition. 
(0 whiqli (h>y had come," To tbis coneliKion it bad come at last ; and largely 
uwing to Plunket's endeavoura. 

I "• Lord Plunket waa, in my- opinion, the-most povrerM ami arble advocate the- 
Catholies eTCF hadi I wiH say, that he, more than any other man, coatribnteii 
to the Sttccess of the Roman Catholic Qaeslion.'" Such is the striking testimony- 
Bf Sir Robert Peel, expressed when an interval of- nearly twenty years Irad cast 
fhe sober hue of history betweeit bim and that momentous poKtical! <crisis. 
Such too was the emphatic and anthoritative testimony of Camniir;. And 
it is true testimony. We;. Irish Catholics^ are wont to regard our ejstraordinary 
Mgitation with its plenary arrogatJon of the function* of government, its weeltiy 
lurliamentin the Com Exchange, its exchequer of Cathdie rent, il» arbitraiion 
euurts of justice; its omnipotent tribune, aaidbis brilliant staff of orators— lii* 
sliilful amplication of the admiitistrative mecbanisnr (rf the churcli — his masses of 
passive-obedient orstormy-passionate peasantry — aHGnlminatingtothegTan(iCB<ip> 
which completely clogged the Protestant Constituitioa at Clare ; we are too- muciv 
accustomed to treat thcs&tlrings as thp wlioleof the history of Catholic Kbeitj-. 
Hut it had asplendid parliamentary history besides — and to pariiamentPlugkpt 

^ 11 11 personated the caus6 as completely as O'Connell did to tnepeopie"TTedid more 
t.) reconcile thff mind of the House totRe ^iolicy and JuJSiee of the ealholic 
^^laims than any other,' than all the other advocates of them. Ilia clear, calm,. 
lofty argument reads strangely beside the passionate ajjpeals, the clamorous com- 
plaints, the taunts and threats of the Catbolie Aasociatioir, I'be grand gioanfi^ 
i>f that argument wcrcT I. That the- Catholics were- not slaves at aft; that they/ 
were already practically admitted to the snbstantiat privileges of the ConstituJ 
tiun, and only denied its honours in such a way as tooffend their loyalty without/ 
laiseiiing their power. II. That the machinery of exelueioB by oath iinde;* 
the T&^ and- Corporation' Acta uras immoral, imperfect,' and inconsistent in its&Mv 
a.id with all the internal and external polity of England III. That the tiue- 
safety of the Church* Establisliment consisted in a generous policy, wherea/its- 
identification with the existiiig system of oivil disabilities eiiposed it to theperi- 
lous enmity of a whole people. IV. That a ^'stem of religious disabilitie! wasi 
slien to the spirit of tlie British Constitution, and bad only been piovispnally- 
ittached to tt>e legislation of the empire, under circamstance&wh;cb h^ gra. 
d'.sally expired — Sustaining this branch of his apgoment by ai masterly bstpricai 
btuc^ of the progress of penal religious legislation' frorn^ the Kefornation to 
ths llevolution, and the reactionary tendency towardsa total repeal of/he pecu- 
liarly Protestant laws afterwardsi V. That the safety of Gteurch/nd Stato 
against Popery niiglit ia the present age be amply- provided for by acdinpany- 
ing the grant of civil privileges to the laity with a aystent of adminStrative re- 
lations with the clergy ; a concordat — the Vetoj tlie- Pensioin wha/tha Catho- 
tics called the Wings. / 

The House had been in the baKt of eonsi(tering Catholic Eelil merefy as a 
measure of expediency, anil even of an. immoral and unconstitutioiil expediency. 
Arguments so ditferent from those which it was in the habit of /earing — argu- 
ments which rested th& case of the Catholics upon an indisputahr constitutionaC 
basis, created, we may weH believe, a profound and original seVaiiore. Plunket 
has obtained the whole glory of this unrivalled political pleadig. But Plnnkeb 
|)erhaps unconsciously had drawn its leading principles and lethod from that 
i;i-arid depository o£ political wisdom, the wr itings of Ed iynd Burka. Tics 
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Tracts and Letlera or tliat tnastei-of statesmen on the Catholic Disabilities— '*'* ' 
•Itliough loosely and hastily written, and, like hia other Irish political studies, 
almost forgotten in the fame of his labours for the people of India and America, 
and against the principles of the French Revolution— ^had long before exhausted ' 
the subject, and left only corollaries and deducibles for those who followed in his 
rear. He ^' who saw everything and foresaw everything," had from the first 
moment that his splendid mind surveyed the condition Of "that municipal coun- 
tiy in which he Was proud to have been bom," urged that the civil emancipa- 
tion of the Catholics and the freedom Of their Church from the influence of thi 
state, were essential principles of imperial policy and Irish government. 

On the latter point, the question of the independence of the Catholic Church, 
Bnrke stands honourably alone among British statesmen. Upon this point the - 
parliamentary question and the popular agitation moved always aloof, and yet 
always approaching to each other. British statesmen and the British Parlia- 
ment wonld gladly have conceded livil privileges to the laity at any time, 
prolrided they obtained an influence over the Chnrch. Pitt's plan contemplated 
the reduction 9f the Irish bi^ops and clergy to a state of dependence upon the 
crown as complete as that of the Established Church ; and Pitt's was the pro- 
ject of law which his successors always contemplated. Even the liberal Pro- 
testant body, even Plunlset and Grattan, were anxious, while they conceded 
full political rights to the laity to encourage them to what they conceived an 
independent use of them by weakening the influence of the clergy. It would 
seem to have been by a special Providence that legislation upon the question 
was so long delayed ; for had it taken place at any earlier date or under any 
other ministry, the old national Church of Ireland should inevitably have been 
the subject of a department in the Castle. Pitt had perfected all bis arrange- 
ments with the principal bishops and the leading aristocrats of the Catholic 
body. A strong body of the laity, a strong body of the bishops for many years 
afterwards eagerly supported t hq Vet o. Immortal honour to Daniel O'ConnelJ 
and to the faithful Catholic instinct of the people, who sustained him in repudiat- 
ing any concession that would have brought the taint of a state connection 
upon the free Church of St, Patrick and St. Laurence ! For years of patient 
hope deferred, of glorious indefatigable efibrt, they laboured not in vain ; they 
had at last so widened the breach and weakened the enemy, that the final effort 
carried the question by storm, and ministers' had to surrender Wings and 
all. The history of these persistent parliamentary approaches is the history of 
I'lunket's career in the British House of Commons. He moved with the progress 
and grew wiih the growth of the Catholic question. It made his fame as the 
first parliamentary orator of his period. He went into office, with it and Lord 
Wellesley. He went on the English Bench as Sir William Plunket, Master of 
the Bolls, when Canning's premlerslilp denoted another advance in the mlniste- 
/ial dispositions to concession. Finally, he went to the House of Lords with the 
certainty that it was safe in the Commons, and sat by the Duke of Wellington's 
side, watching every turn of the debate, and not less impressive in that eoM and 
stately atmosphere, than he had been among the knights and burgesses of ths 
three kingdoms. ^ 

And with the enactment of Catholic Emancipation, Plunket's political f| 
career may be said to terminate. His arguments in the Upper House are a» 
powerful, as profound, as well adapted to bis audience, as those which for yeart 
he had addressed to tIl^ Commons. But ^fter be came home with that greal 
ceasure of peace and good-wiH, be seldom reappeared in the political arem 



I He did, in.'eed, orce or twice put forth the old lustre and^ vigour of his mind in. 

I that matchless debate in which, with him, the great law lords Lyndhorst and 

Eldon, and Btongham, dosed in the lists ot Eeform. But his speakmg, which wa« 

' frequent for several years after 1829, was generally upon Irish business, and 

was only a superior order of common-place. . 

His career in office was distinguished by a high-minded fearlessness and im- 
paraality. He gave the example of a crown prosecutor, who, in the most violent 
.times, was never known to pack a jury. If he stramed the authority of his 
K . k/x, office in the Bottle Riot prosecution, we are hound to remember the position m 
•^ '^ , which the-^^cer'ol the law was then placed in Ireland; He stood between two 
/u ^ ■" factions, which eaually domineered over the law in their respective spheres ; and he 
had determined to try issue with both. He had to deal with Orange judges, sheriffs 
juries, and officials -upon the one hand— he had to assail a eause indentifled w.Ui 
his own personal predilections and antecedents upon the others He failed m both. 
What could he hope to do against theOrange Ascendancy, pleading in a hostile 
court before a packed' jury, with Mr. Solicitor-General, a well-known partizan of 
the prisoners at the Bar— and scandalously deserted by ministers when the case 
afterwards came before the Commons !' If ever a man was ju-stified in pushing 
authority to the extreme, it was in such a position. We may be sure that he 
secretly rejoiced when the counter-prosecutions which he undertook against Shell 
andO'Connell also failed: and may well fancy his feelings realised in SheiPs 
passionate appeal ; — « _ „ •,. •, 

" When Mr. Hunket read the words attributed to Mr. O'Coni^Bll, did he ask 
himself— What is the provocation given to this man? Who is he, and what 
am I ? Who is His Majesty's Attorney-General, the Kight Honourable William 
Conyngham Plunket? I know not whether he administered that personal in. 
terrogatory to himself; but if he did, this should have been the answer. ' I 
raised myself from a comparatively humble station by the force of my own 
talents to the first eminence in the state. In my profession I am without an 
equal. In parliament I had once no superior. When out of office, I kindled 
the popular passion — I was fierce, violent, vituperative ; at last 1 have won the 
object of my life;. I am Attorney-General for Ireland; I possess great wealth, 
great power, great dignity, and great patronage. If I had been a Roman 
Catholic instead of an enfranchised Presbyterian, what should I have been T 
I can ten him. He would have ' carried up and down a discontented and re- 
pining spirit ;' he would have felt like a man with large limbs who could not 
stand erect ; his vast faculties would have been cribbed and cabined in ; and how 
would he have borne his political humiliation? Would he have been tame and 
abject, servile and sycophantic ? Look at him, and say, how would that lofty 
forehead have borne the brand of ' poperj' ?' How would that high demeanour 
have worn the stoop of the slave ? No, he would have been the chief demagogue, 
themostangry, tumultuous, and virulent tribune of the people — ^lie would have 
euperadded the honest gall of his own nature to the bitterness of political resent- 
ment ^he would have given utterance to ardent feelings in burning words ; and 

in all the force of passion, he would have gnawed the chain from which he could- 
not break. And is this the man who prosecutes for words? If the tables were 
turned; if Mr. O'Connell were Attorney-General, and Mr. Plunket were the 
great leader of the people ; if Antony were Brutus, and Brutus Antony, how 
would the public mind, have been inflamed ; what exciting matter would hav© 
been flung amongst the people ? What lava would have been poured forth? 
' The very stones wouldrisein mutiny..! Would to Heaven, that not only Me<, 



HEMOIB. ZXllI 

Plnnket, but every other Protestant that deplorei our imprudence in the 
spirit of a fastidious patronage, would adopt the simple test of nature, and make 
our case his own, and he would.confess that, if similarly situated, he would give 
vent to his emotions in phrases as exasperated, and par^cipate in the feelinga 
which agitate the disfranchised community to which it wAuld be his misfortun* 
to belong."* ;,Y^ j^^. . 

Ue was not a great judge in the opinion of the Four Courts-^rather, be it | ' 
said, he was not so great a judge as his former fame had led men to expect be | 
would prove. But after a position at the Bar, in which his character had towered 
l>y its moral and intellectual elevation, over a bench filled by much inferior men, 
and after the illustrious and powerful station which he had so long occupied in tlie 
senate, it is easy enough to understand ^at neither the Common Fleas nor the 
Court of Chancery was likely to excite his faculties, or administer a fresh im- 
pulse to his ambition. As he grew old, it began to lie observed that he was of \ 
an intensely indolent disposition. The ttiree score years and ten allotted to I 
man's life had almost elapsed ere he reached the woolsack — and, spent in such 
arduous and unremitting exertion, might well have wearied and worn away even 
that massive intellect andtliose athletic energies. In his most vigorous days, 1 1^_^_ 
indeed, it is said that his best work was the fruit of rapid, ready, and intense f ""v? 
effort rather than the result of patient and ploddmg industry. Old attorneys say 1" ' -*'•*' 
that he was seldom known to note a brief, and that he digested his business asl*' ««- 
he drove into town from the beloved shades of Old Connaught. Of the method Irui A >, - 
of his public speaking he told Shell, who told George Henry Moore (so that the 
tradition reaches us through a line of orators accomplished in the art) that he 
always carefully prepared to the very syllable the best passages and the best , 
only of his great speeches, and used these as a kind of rhetorical stepping stones, y 
trusting to his native fluency and force for sustaining the style. Shell said, ^ 
what all who ever heard and all who read Plunket will confirm, that so conSnm- j 
mate was the ait with which this was done, one could never disce rn whgiie the , 
prepared was welded i nto the extemporaneous.^ But certain it is'befieved to be, , 
.tEatSany of his great sentences— that for instance in which he did not say that I 
History was no better than an old Almanack — had been carefully constructed 1 
and finished ad wiguem long before' the occasions came upon which they were 
applied. It is easier to believe this of a style with the corruscating brilliancy of 
Grattan'a than of one with such a stately and sustained rhythm, and out of 
whose own innate and vivid vitality, the grand, simple figures seem to flash. Of I 
his wit,t Parhament seldom saw a specimen ; but some of the best anecdotes of I 
the Four Courts are those which record its virile ease and aJJio_fipish. 

His later life preached two striking political morals. One was reflected from 
the passionate nationality of his early life. He had submitted to the Union ; he 
had devoted his migity talents to the service of the empire ; he had become a 
West Briton to all intents and purposes. But the curse of Swift was on him 
withal. Being an Irishman, he was used while he was. useful, and afterwards 
flung aside witdi indignity. When he was appomted Master of the Kolls in Eng- i 
land by Canning— the first attempt that had been made to place an Irish Banr- 
rister on the English Bench — the Bar of England rose in rebellion at the outrage 
to their nationality, and the minister was obliged to cancel the appointment So 

• Speech In Catholic Auoclation, 8th January, I82S. 
~ » I may be eiousei for mentiotilng here, the last witticism of Plunket's of which there 
)s record. " What is the tone of the Nation today, my lord ?" asked some one In M. Oh, 
Wttlfe Toue, of coutsk-* was hi* answer. ■ 
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much for the realif y of the Union ! But when in his old age, the Whigs wantea 
*a get the Irish woolsack for Sir John (afterwards Lord) Campbell, Lord Plunket 
was disgracefully hustled into a reluctant resignation. He had thus lived to a|>- 
•>TOvo in his own person the prophetic spirit of his earlier days. There was another 
moral too in this later life of his^^-Msimcej;. When he did sell himself, it was 
'm the grand scale of his charactCTrTrfter making, as it was believed, il20,000 
at the Bar, he took, one after another, the most honourable and productive offices 
It his profession, and the British Peerage. He made one son a Bishop, another 
a Chairman of a County, a third Commissioner of Bankrupts, a fourth Vicar of 
Hray — ^and sca;tered the spolia qpima of Church and State among a clan of 
kinsmen to the third and the fourth degree. 
1 In private life, among the few to whom he opened his heart, he was greatly 
I jeloved always. The aifeotion which Peter Burrowes had for him was womanly 
in its fondness, and childish in its simplicity. "Between him and Bashe, and 
Magee, and Millar, and the surviving few of his early circle of college friends, to 
the last a loyal and generous friendship subsisted. Of them all, ho remained 
alone and the last, and his heart seemed to grow stern and gloomy, and the bright 
li^t of his intellect to fade, as one by one they fell around him, and he remained 
weathering year after year like an old oak, the last of a forest — and going, as 

Ithe stern cynic, to whom he was much alike in many of his moods, said o£ 
himself, going atop. 

I/ecay first crept into his frame through the subtle vajves of the intellect 

J For years before his decease, he had sat in the valley of the shadow of death. 
Mournfully the once giant intellect dwindled away, and his last day^ were like 
those- of Swift, Moore, and O'Connell. In one of the wayward moodfof these later 
days, he is said to have destroyed all his political papers. He often drove from 
Old Cionnang ht. along the margin of the bay, towards the city that had once been 
the arena of his ambition, and that had proudly hailed every phase of his for- 
tunes — and a last trait told of him by one bright-eyed girl, who loved the white- 
liairei.1 " old man doquent," is, that he was very gentle with children, and stop- 
ped to speak with them always — a child himself again of the second childhood ;. 
he whose manhood had' been of so stately and masculine a mould. At last, on 
th e 5th of January, 1854,. came the merciful release of death, startling rather 
than saaaenmg all wuo heard the news ; for the name of Plunket had long been 
irrevocably blended with the past. He sleeps in the Qgmetery of Mount Jerom e, 
under » massive altar-base of granite, beside a walktESTTealsT from the old 
lawn of Jojin Keoghj and that was familiar many and many a long year ago to 
tlie footsteps of Tone in the gay and brilliant days, whsD Lawyer Plunket auJ 
he began th« warfare ot the world. 
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THE PRESS. 
March 3, 1798. 

The last of tlie Irish parliaments assembled on the 9th of Jantiaiy, 1798 
Plunket took the oaths and his seat on the 6th of February. It is mentioned 
.n the Journals, that having been named on an election committee within the 
following week, he claimed, and obtained exemption in consequence of his recent 
return. His name appears in the Debates for the first time on the 3rd of March, 
in committee on " a bill for amending the act of the 23d and 24th of George 
III., for securing the liberty of the press by preventing the abuses arising from 
*.he pablicatioa of traitorous, seditious, false, and scandalous libels by persons 
jnknown." 

The express design of thb bill was to suppress the Press newspaper, the org.in 
of the United Irishmen. The Press had been started in the autumn of 1797, 
witli funds supplied by Arthur O'Connor, and with the aid and inspiration ot 
Addis Emmett, MacNevin, Lord Edward Fitzgerald, and, in fact, the whqie 
Dublin diiectory of the United Irishmen. It was written from the Urst number 
tu the last with a daring and eloquence unknown in Irish journalism since the 
days of the Drapier. It probably fumiihed a model for Mr. Mitchel's Unitei 
Irishman, The leader was ordinarily a philippic at the Lord Lieutenant. The 
moderates, Grattan and his party, were stigmatised or ridiculed. Every article 
was "in red ink." The Press would not condescend to report the debates in 
.parliament — even the debates in which its own existence was decided — and 
totally ignored that institution, until one morning Major Sirr and his myrmidons 
marched into the office, carried off their type cases, and smashed their presses. 
Tlie principal writers were Sampson, formerly of the Northern Sta>; O'Couuur, 
V)mmett, IJeane Swift, and, it was suspected. Dr. Drennan. 

In the course of Februarj-, Mr. O'Donnell, of Donegal, moved for a committ<>o 
to examine into the ch»r.iL'ter of certain articles rccenf y published and atta«led 
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the government for not prosecuflng. The articles which ho quoteil ifcre rather 
strong. One of them dared Major Sirr to say in their office at Abbey-stree! 
what he was reported to have said elsewhere of the writers of the Press, and 
promised him a hoi/sewhipping if he should. Another begged to inform a nobis 
peer that if he should desire to apply more particularly the general censure he 
had lately passed upon the society of United Irishmen, there were gentlemen, 
nay men of his own rank, to be heard of int Abbey-street, who would be pleased 
to treat such reflections, as personal. The attorney -general (Toler), in reply, 
stated that there was no lack of inclination to prosecute ; but the state of the 
law precluded his proceeding. The statute gave no remedy, unless against the 
registered publisher, and that individual had left the country. 

Arthur O'Connor was at this date the roistered publisher. Peter Finnerty 
who first filled that dangerous post, had been set in the pillorj- — on which occa- 
sion Lord Edward Fitzgerald and Arthur O'Connor tooi their places at his side 
— and sent to gaol the previous Christmas. Samuel Neilson, who succeeded 
liim, was also instantly arrested and prosecuted- Then O'Connor avowed him- 
self proprietor and editor; but went to England a few days afterwards, and on 
his way to France was arrested on the charge of high treason, upcm which he 
was afterwards tried at Maidstone. Meantime there was no way of instituting 
it prosecution in Ireland. The registered proprietor was the person properly in- 
dictable, and he was out of the realm. 

Mr. O'Dofinell's committee recommended an abominable bill. Besides im- 
posing the obligation of large securities upon newspaper proprietors, it enabled 
grand juries to present newspapers containing seditious or libellous matter as 
nuisances ; and empowered magistrates, upon such presentation, to seize and 
destroy the printing materials and suppress the publication of such newspapers. 
The opposition to it was quite insignificant, however. Mr. Tighe, of Wicklow, 
Plnnket, and his colleague, Francis Dobbs, were th? only members who took 
part in it. They succeeded in diminishing the stringency 'of particular provi- 
sions, but not in spoiling the main force of the measure. 

On the 3rd of March, the house resolved into committee on the third reading. 
The attorney-general moved a clause making it necessary for the publisher of a 
newspaper to give securities, to be approved by the authorities, himself in £1000 
and two or three others in the like sum. Mr. Tighe spolie against this clause 
with great spirit, on the ground that it would give the minister almost an arbi, 
trary power of fixing who should or who should not publish a newspaper. " At 
present," he contmued, " the jealousy of government with respect to libels and 
slanderous publications seemed to be entirely at one side ; for though publica- 
tions of that kind appeared perhaprln all the public prints, yet none but those 
whose politics were of a certain cast were ever noticed by them : he instanced 
the Dublin Journal, in which there frequently appeared the most gross and scan- 
dalous libels onjthe best and brightest characters of both countries — ^libels in 
which the first and most respectable men in the comnwinity were falsely baselv, 
foolishly, and meanly aspersed,, for no other reason but because they did not pour 
fulsome adulation and' undeserved praise upon the ministers. Tliis paper was in 
the pay of administration, and for aught he knew administration, if they were 
capable of writing their thoughts, conveyed them through tliis foul channel to 
the public." , 

Toler replied, declaring that all the government wanted was sicurities. Let 
the journalist print treason, sedition, or scandal if he pleased, but let him be 
properly responsible, amenable, and liable tor it. " What, he would ask was 
the satisfaction to that society whic^ might be injured by the promulgation of 
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seditions, or to the individnals whose good fame should be blasted by the publi. 
cation of the most fool and unfounded calumnies, if the printers and publishers 
ot such mischievous publications were either men dtotitute of property or fuga. 
dons in their persons ?" He would be no party to reducing the amount of se. 
-curity. 

Plonket followed him : — , 

Finding from the tendency of every clause in the bill, that it went, 
not to-restrain the licentiousness of the press, but to restrict itgjs.berty, 
he gave his opposition to the whole ot it. The bill, he tinderstood, 
had originally been called for by a ease which had occurred where the 
printer of a paper was not responsible. So far as any measure went 
to provide for that case, and make the printers of newspapers respon- 
sible for what they published, he would support it. But this bill 
went not merely to that point — 'its great object seemed to be to lay 
such previous restraints on the liberty of.pnblishing as would, in his 
mind, utterly abolish that liberty. 

So far as he had been able to learn in what the liberty of the press 
consisted, he had always believed that it consisted in this — that every 
man should have full liberty to communicate his sentiments to the 
public, without any restriction whatever but that if he published 
anything inconsistent with the peace, good order, or morals of society, 
or anything tending to injure others in their property, persons, or 
character, he should be liable to such punishment as the law should 
inflict for such misconduct. Nor was this merely his private sense 
on the subject ; it was corroborated by one of the highest atithorities 
who had ever written on the laws and constitutions of these coun- 
tries. Speaking of the liberty of the press, that great man said: 
" The liberty of the press is indeed essential to the natm-e of a free 
state ; bat this liberty consists in laying no previous restraints upon 
publications." " Every freeman has an undoubted right to lay 
what sentiments he pleases before the public, and to forbid this is 
to destroy the freedom of the press." " And to this we may add, 
that the only plausible argument heretofore used for restraining the 
just freedom of the press, ' that it was necessary to prevent its daily 
abuse,' will entirely lose its force when it is shovra by a seasonable . 
exertion of the laws that the press cannot be abused to any bad pur- 
pose, without incurring a suitable punishment." Such was the opi- 
nion of Justice Blaekstone. 

Did the present bill, then, lay any previous restraint on publication? 
Certainly it did. What else can it be considered to prevent -a man 
h'om publishing until he gets security to the amount of £2000. 
Juistice Blaekstone says, every freeman has a right to lay his senti- 
ments before the ptrb^c. This bill says no man shall lay any seati-> 



28 plunket's speeches. 

,ineat before the public unless he bo worth £2000. Was not 
this curtailing the liberty of the press t 

But who were the men that were called on to find security 
for so large a sum ? Not certainly a very wealthy class of men, 
who could be supposed to be able to find it without inconvenience. 
They were printers ; a business not in the very highest degree 
of repute, probably not so high as it ought. They were men 
who entered into the business of news printing to make a live- 
lihood, and who generally began with little or no property, and 
made a living of it priueipally by their manual labour. If such 
men were called on to give security to the amount of £2000 they 
would be compelled to resign the business. Even of men wortii 
that sum, the minister might refuse the securities at his discre- 
tion, while the' favourite print might be suffered to publish without 
any security at all. Thus the liberty of the press in Ireland would 
) receive a vital wound. Every chandel of communication with 
/ the great bulk of the people would be shut up, except those 
which government might think proper to keep open to blazon 
their own praise and their own virtues. There would reign 
throughout the country a deadly silence, except where the venal 
voice of some hireling print might break in upon it by muti- 
lated and false statements of facts, by misrepresentation of prin- 
ciples, or by base and servile adulation of its masters ! 
, What was the occasion of introducing a bill thus aiming at 
the vital essence of the liberty of the press ? It was that some 
publications had appeared aspersing the government, and tend 
iug to excite disaffection and sedition. Why had not the law 
officers of the crown noticed them then, and applied to the law 
of the laud for punishment 1 

[Hero it was said by some gentlemen on the other sidn of the house that ih^y 
liadduiie so.] 

I believe gentlemen will find themselves .mistaken on tiiis 
subject. The prosecution which has been instituted against Mr. 
OXonnor is for an offence committed long prior to his.becoming 
the proprietor of The Press ; and though so many complain;^ 
have been made of the publications in that paper, within the 
last five or six weeks, I have the best reason to believe that no 
steps whatsoever have been taken to prosecute him or them. 
It will be said he is not in the kingdom — f;rue ; but he has 
already given security for his appearance to the full amount 

c3SnL;c4 by this bill, so, that if any argument can be drawn 
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Jrom the situation of Mr. O'Connor, that argument must bear 
against the bill, as it appears th« government have already the 
same hold pf him which this bill would give them. And vH 
they complain that he evades justice. 

The licentiousness of the press has been complained of: I will 
tell government a better remedy against it than this bill affords 
them. Let them act in such a manner as to be above its oblo- 
quy. Let them restore the constitution. Let them reform ihe- 
abuses which pollute every department. Let them reform the 
pai-liament. Let them riiitigate their system of coercion. Let 
them conciliate the people. Then may they laugh at the slan- 
dera of a licentious press. They will have a better defence 
against its malice than this uneonstitutional measure can afford 
them. If they want proof of the efficacy of this remedy, I refer 
them to what has occurred on the case of that unfortunate man> 
William Orr, of which so much has been said. The falsest calum- 
nies have been thrown on the judges who presided at that trial. 
Do the public believe those calumnies 1 Are the names of 
Yelverton or Chamberlaitie less loved and revered because they 
have been thus calumniated J No ! The shafts of rdalice have 
been blunted by the virtue, the integrity, the humanity of those 
learned and upright men j so will they ever fall innoxious from 
the seven-fold shield of public and private virtue! Sir, the ) 
constitution of these countries rests on two great jiillars,— tho | 
liberty of the press and the trial by jury. The imperious neces'- 
sity of the times (a neces^ty of which the existence cannot bo- 
denied, but into the causes of which it is not now time to in- .-- 
quire) has made it necessary to suspend for a time the trial by 
jury. If the liberty of the press is also to be given up, in. what , 
situation will this country be i What security any longer rer 
mains to the people to guard them against the encroachments 
of power? what vestige of constitution or liberty? On broad, 
principles I oppose this bill altogether — I decline to go into ob- 
jections to particular clauses. 

This speech appears to have startled ministersb The chief secretary himself,' 
Mr. Felfaani, replied. He shirked the " broad principles," canvassed any de- 
tails to which Flunket had alluded, and ended by advising his right honourable 
friend, Mr. Attorney-General, to concede the principal point, the amount of secu- - 
rity. The security was accordingly reduced to £500. 

A swarm of speakers followed, defending the principle at the bill, ^irhoUy on. 
account of the iiAoierable audacity of the Press, which treated CoUege-greeKi 
quite as ill as Cork-hill, and either side of the house as if it were no better tfaacp 
the other. There was do further resistance, and the bill passed. 

C 
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Afterwards, the J^ess was forcibly stopped. A curious fact may be men- 
tioaed here — that one of the printers in the Press office on that occasion, Mr. 
T. O'Flanagan, was also in the NcOim ofiioe fifty jear* afterwards, when tb* 
authorities- effected a similar exploit. 
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March 5, 1798. 

■fnE ambition of Pitt's Irish policy was the Union. In more peaceful times h«|- 
might, perhaps, have attempted it by raising the Catholic element against the 
parliament, as lie afterwards half reconciled the leading Catholics to the sacrifica 
of national independence by promising emancipation. Bat when he found th» 
French Eepublic really determined upon dismembering the British empire by 
revolutionising Ireland^ it became necessary to precipitate his designs. On the 
one hand, therefore, he utterly destroyed the character and acquired the control 
of the parUament by the most open and infamous corruption. On the other, 
he tried a policy as wicked as Alva's, to dWve the people into a premature rebel- 
lion. Thus the state at which Ireland had arrived, in 1797, was the most exe- 
erable that could>be conceived.. The patriot opposition, headed by Grattan, had 
tormally seceded from parliament in disgust with its corrupticHi and slavishnesa. 
Mai-tial law was proclaimed throughout the country, and this martial law wae 
administered by an army which, in the words of its own general, Sir Baiph 
Abercrombie, was " in such a state of licentiousness-, as to render it fonnidablt 
to every one but the enemy." 

A convulsion was evidently imminent. The Irish Whigs made a last effort 
after the meeting of the new parliament to avert it, in which they were aided 
by Fox and his friends, in the English Commonsj and. Lord Moira came over 
expressly to move conciliation in the Irish House of Lords. 

lie lost no time, but early in the session attacked the goTemmest for the 
policy they had during the previous year pursued towards the people. He re- 
capitulated the abominable acts of Cruelty and torture, ffogging, picketing, and 
'galf-hanging, by which -the confession of crimes had, in imiumerftble instances, 
^n extorted from persons against whom no legal evidence cniild be adduced, 
^d no reascmable cause even of'suspieion — persons who, unless under.the momen- 
tary, pressure of excruciating agony^ still persisted in the avowal of their inno- 
cence. He declared his intention, if his statement of facts was denied, to mov» 
for the examination of witnesses at tlie bar of the house. He admitted the 
probable existence of conspiracy in the kingdom : but asked were they " on 
II loose charge of partial transgression, to inflict punishment ona whole coramu- 
tity. The state of society was dreadful, indeed, when the safety of every man war 
tt the mercy of a secret informer ; when the cupidity, the malevolence, or tht 
erroneous suspicions of an individual were suiEcient to destroy his neighbour. 
His lordship's humane and able speech was concluded by moving an address to 
the Lord Lieutenant, praying for conciliatory measures ; but after a long debati 
the motion was, of course, rejected by a large majority. 

On the Sth of March Sir La-nrrence Parson* introduced a similar ihoti«n it 
the House of Commons. Parsons was one of the more lib^^l of the Irish 
aristocrats, who had been bitten in their youth with the political doctrines of ths 
Fieuuh revolntioQ. He was a friend of Tone, am) in parliament had slwayt 
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feeen an advocate of the most sweeping reform. In tlie absence of. Grattan and 
'.ha old parliamentary opposition, he tound himself, for a sliort time, in the lead 
<if that side ot the house, and spoke upon this occasion, as upon several otheii, 
^ where pluck, and power were called for, with an energetic and vehement elo- 
quence; The substance of his speech is given in the following passage : — 

"The distractions of the country were too obvious and too lamentable for hii^ 
to dwell on its circumstances : but he called upon the house, by the motion 
which he was about to make, to inquire into the causes of that distraction, to 
examine into the demands of the people ; it was their duty, as repre.4entativai 
of that people, to t^oiibiliate that people, by conceding those demands, if they 
were just, or convincing them by argument, if they were inadmissible. This 
would be adopting a conduct worthy of tlie representatives of the people : this 
would be better than continuing a system of coercion which had failed, or 
branding a whole people as factiously and irrecoAcileably turbulent." 

His motion, seconded by Lord CauIQeld (son ot the Earl ot Charlemont) was — . 

" That this house do forthwith resolve itself into a committee of the whole 
house, to consider whence the present discontents in this country arise, and what 
are the most effectual means ot allaying the same." 

Lord Castlereagh flatly opposed the motion, declaring that the United Irish- 
men were not men to be contented or conciliated by any measures of concession 
short of a sepak'ation from Ireland, and fi-aternity with the French Kepublic ; 
that they were in open rebellion, and therefore only .to be, met by force ; that 
the coercive measures of the government had .been the consequences, not the 
causes of the discontents ; and that the excesses charged on the soli^ery were 
naturally to be expected from this state of things. 

No fewer than twenty- nine speakers followed on the government side. The 
opposition could only command nmeteen votes. Dr. Browne, member for the 
college, Tighe, of Wicklow, Newenham, author of the View oj bdand, Hans 
. Hamilton, of Dublin county, and a few more, briefly gave their reasons for sup- 
porting the motion, which was attacked by several of the government members, 
aa an exhibition of disaffection. Plunket also spoke as fullowB : — 

It is contrary to my original intention, that I rise to say a 
few words on this question ; nor should I have risen at all, but 
because it is made incumbent on every man who intends to vote 
tor the motion to state bis reasons for doing so. Such Las been 
the obloquy that has been thrown on those who support it. 

Sir, I feel as strongly as ai^y man can the awful situation ol 
this.,country ; and I feel as much •detestation for the wicked 
combination which has brojight it into that situation as any 
gentleman who bas spoken this night. If I could more emphati- 
cally express that detestation than they have done, I would do it. 
That situation, however, it is which imposes on the house a pe- 
culiar and imperious necessity of adojiting every fair and hoiu 
ourable measure whioa may probably lead to lessen or avert the 
difficulties which press upon the state ; and could I believe that 
by, any sentiment which I shall Htter this night those difficult 
lies or the discontent of the country would be in any degres 
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iggravated, my lips should be closed. No wisB can be farther 
from my heart than to say anything which by possibility may 
have such a consequence. 

It has been said by all honourable gentleman in the ccurse of 
this debate [Mr. Daly], that there exist in Ireland only two 
parties — ^those who distrust and* those who support the laws. 
The state of Ireland is not such as this division insinuates ; for 
if it means anything, it must mean that there are only two par- 
ties in the cpuntry, one who support and the other who oppose 
the government. I say there are in this country hundreds of 
thousands who, though they are neither in favour with-the ad- 
ministration nor friends to their measures, but, on the contrary, 
dislikg their principles and their system, yet ftre not with the 
United Irishmen, but entertain a more strong disapprobation of 
them and their plots. In the north of Ireland there are num- 
bers of .men who understand the constitution as well as any of 
the respectable assembly whom I address — men who not only 
know the constitution, but the best interests of this ■-country 
better than any man who hears me, because their undergtand- 
ings are unsophisticated by that prejudice which I. suppose it 
will not be denied is the natural result of peculiar situations 
and peculiar interests. These men are not combined with the 
traitors of the society of United Irishmen, and yet these men, 
however well inclined they may be to the British constitution, 
may entertain a very strong dislike to government and to their 
measures. If they see seats in this house bought and sold — if 
they not otily see them bought, but made a retailable commodity 
in which government traffics — , , - 1.^+- ic ^ -r^ry 

£Mr. Plunket was called to order by Mr. Bagirell, who aaid such lanj^ua^'e 
I wu unparliamcntaiy, and ought not to be tolerated.] 

Sir, the honourable member quite mistakes my meaning. 
I am as confident as the right bon. gentleman I address that no 
neat in this house was ever bought or sold. No member in the 
house knows that this is impo^ible better than I do. . But, sir, 
suppose those ign^ant and fipolish people of the north, of wuom 
I have been speaking, were told, among many other equally 
fdse and slanderous taJea that are every day circulated agamst 
our innocent government, and against this most honourable and 
immaculate assembly — suppose they were told that seats were 
Ideally bought and sold, and suppose they should be foouSii 
enough to believe the story, what conclusion must they not 
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draw from these premises 1 The learned members of this house 
■who. know what is meant by " knowledge of the world" and 
*' the usage of parliament," probably would call this practice by 
a soft name, but those unpolished people would certainly cal» 
such a traflBc base. , They would, no doubt, say it was a viola 
tion pf the constitutional rights of the subject, a shameful de- 
Ixiuohery of the morality of the nation, a scandalous dopartura 
from morals, the commencement of a crime among the higher 
ranks, which must soon descend with accelerated velocity to the 
lower orders, where it will vitiate whatever is sound in then- 
principles, and make loyalty itself venal. If such errors can 
possibly have crept among any class of the king's subjects,' 
would it not be wise to conciliate such men, and make so many 
lionest, intelligent men fast friends to the constitution and the 
government, instead of leaving them to vibrate between loyalty 
and disaffection — a prize to reward the industry of sedition J 
Will you freeze that blood which, if you act as you o.ught, ia 
ready to flow for your state ? T** «^*^"«- " ^"^'^P'^Zu. ■ 

Let me not be told that to agree to a motion of this kmd is 
to conciliate traitors. Give me leave to tell you, sir, that Iha 
United Irish men dread nothing so much as your granting such 
a measure — they tremble lest you should, because if you do you 
tear off the mask with which they have hitherto covered them, 
selves, and strip them of those pretexts by which they have 
crowded their ranks. It is by this mode you must put them 
down. The rebellion of the mind, by which you are assaulted, 
is dreildful, and .not to be combated by force. Yotx have tried 
that remedy for three years, and the experiment has failed. 
You have stopped the mouth of the public by a convention bill 
— have committed the property and liberty of the people to the 
magistrate by the insurrection aot^you have suspended the 
Habeas Corpus act — you have had, and you have used a strong 
military force — as great a force as you could call for ; and there 
has be^n nothing that could tend to strengthen your hands or 
enable you to beat down this formidable conspiracy that you 
have not been invested with. What effect has your system pro- 
duced I Discontent and sedition have grown threefold under 
your management. What objection, then, can you urge against 
trying another mode ? If on trial it shall not be found to do 
good, you are only where, you were. If it succeed, you have 
secured an inestimable benefit. Do not let me be understood 
as if I meant to withdraw from the hand c5 government any ot 
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the slrength which they possess at this moment. No, i^ mora 
■were wanted I would give it, if the traitors could be put down 

/ by it J but while you go with the sword in one hand, I would 

I have you carry the olive in the other. 

Gentlemen have talked o f FrencA principle s. These principles 
have grown indeed, but it is because they were not resisted by 
proper means. I wonder not that when assailed by these prin- 
ciples, the rotten fabric of the French monarchy tumbled into 
atoms ; nor do I wonder that they carried terror aQd destruo- 
tiou through the despotisms of Europe. But I did hope that 

I when the hollow^spectre of French democracy approached the 
mild and chaste dignity of the British constitution, it would 
Lave fled before it. It would have done so had you not de- 
stroyed the British constitution before it reached us. You op- 
posed it then with force, and its progress grew upon you. Restore 
the constitution, and it will defend you from this monster. Ee- 
form^ your parliament. Cease to bestow upon the wo rthless th e 
wealth y ou extract from jh g_bowels of your people. Let the prin- 

Iciplesofthat revolution, which you profess to admire, regulate 
your conduct, and the horrid shade will melt into air before you. 
You complain that French principles have taken hold of 
Ulster. Th^ connexion then must have been forced, for they 
are not congenial. The people of the North are an industrious, 
plain, and sensible people. They have acquired property, and 
they know the worth of it. They have got a religious educa- 
tion, and they know the value of it. What have the atheism, 
and frippery of France to do with such a people ? What volun- 
I tary connection would the religious people of the North have 
I with the mad wickedness of those wh o have pulled down God 
I from Heaven to establish anarchy upon earthjf I warn the 
minister not to treat tKIs'as a mere colonial question ; it is one 
in which the interests of the empire are deeply concerned. He 
has already passed a bill of indemnity for crimes committed 
against the people. It is now time he should pass one for the 
nation.^ I call on him to recollect how severely be will be liable 
to account to his country and to his own conscience, if he suf- 
fers this question to be made an instrument to separate . the 
two countries. 

Isaac Cony, afterwards Castlereagh's Chancellor of the Exchequer replied, 
■with a malicious, but clumsy inuendo. To whatever barristers and' Presby^ 
terian ministers it applied, it certainly touched neither Plunket nor his father 

- The hon. eentleman who eeoke last ^^le said) had stated that there were hnn. 
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ttTc&3 anil tiionsaiid» among the industrious and sensible people of the Xorth, 
who were intent only on reform, and were not involved in the conspiracy. Ha 
wondered where the learned gentleman found those men ; he knew some of a 
learned profession there who were among the first that engaged in that conspi- 

lacy he knew others in a sacred profession^ who had gone so far as tb abuse 

^eir pulpits for tlie purpose of treason." 
The motieo-was negatived by 1S6 to 19« 



THE SHEARES CASE. 
Juty 4, 1738. 

TTiiB only -case in which Plnnket appeared during the rebellion was that of tfale 
brothers Sheares, in which he was second to Curran. I refer the reader to 
Davis's edition of Cnrran for a graphic sketch of the trial. Flanket opened for 
Henry Sheares. Half of his speech is an argument on points of law, which 1 
omit, and as Cnrran was to follow, he allowed himself littJe latitude to expa. 
tiate on the general merits of the case ; but tlie following passage on Armstrong's 
evidence is in his most trenchant style. The evidence against Henry Sheares 
was very slight. Tiie only evidence, in fact, was that of Captain Armstrongs 
and at the interview which took place with that miserable informer, John 
Sheare^ the ablest and boldest of the 'brothers, was always spokesman. Henry 
only listened ~and assented. 

A VER^: few observsitions reaiaia in .point of fact. What I 
have hitherto said applies to both the prisoners, so far as respects 
the law of the case. But with regard to the facts, I mast trouble 
yon, upon the case of Mr. Henry Sheares, much less indeed 
than I would -otherwise do, if I wae not to be followed by a very 
able advocate, who wilt speak to the evidence. 

With regard to Mr. Henry Sheares, the evidence against him 
rests upon the testimony of Captain Armstrong alone. As to 
the law stated by Mr.' Ponsonby, of two witnesses being neces- 
sary, I will not give any positive opinion upon it. I do not 
pretend to say whether the statute in England enacted a new 
Jaw, or only declared the old. There are great authorities, who 
say. it is only a declaratory statute — among others, Lord Coke 
fiays, two witnesses were necessary by the common law. If he 
be right, we aie entitled to the benefit of the common law, and 
will claim it. But I throw that out of the case — not •concluded 
indeed ; but supposing that, in point of law, the testimony of 
one witness is sufficient to convict, I beg leave to observe upon 
the nature of that testimony. What the kind of story it is 
«iiieh fell fcom the lips of the witness — how far it is natural or 
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probable, or entitled to credit, merits your consideration, wbeu 
compaFed witli your observance upon life ami manners. That 
BO rasii and indiscreet a confidence should be reposed in tliis 
ttripling, without any previous aoquaiatanee of himself, his 
iife, or manners — ^without .apy ple(%e of secifeoy — ^but rashly 
■i.nd suddenly, as if he had fallen in love with him upon first 
.uterview — is matter jfor your conjecture. How far it was an 
bonourable ministry, is for your judgment. 

In the ease <rf a common informer, his evidence is weighed 
with caution. Every circumstanee throwing a doabt upon it is 
to be attended to. If the testimony exceeds the common rules 
of life and course of experience, the iiiry are cautious in admit- 
i^ing it. But this is not thecase of a common informer. It is 
jnot the case of an accomplice, who repents of his crime. That 
might be the fa,te of an honourable mind. A man may be id- 
volved in the guilt of conspiring or treason, and retrieve him- 
self nobly by making an atonement to his country and his. God, 
by a fair and full confession of the crime. But that is not th& 
case here. This is the case of a man going for the purpose of 
creating and producing guilt, that he might naake discovery of 
it Does it not appear that the conception ol the guilt was 
oQtertained in the mind, if not fomerited by the witness. You 
are to consider the different metives and movements of the 
imman heart, and how wavering dispositions may be taken ad- 
vantage of, and urged on by dexterous persuasion to a ccHiducfe 
which the seduced may abhor. You are not now trying whetjier 
tixe prisoner be a man of strong frame — of firm nerves and 
mind, capable of resisting allurements of guilt aud temptation 
to vice. But you are to try whether the evidence has satisfied 
you that he has been guilty of treason. 

Suppose now the evidence to be true : wouM it not shake the 
mind of an ordinary man, not of the most strong and firm dis- 
position, if he saw an officer of the camp making declaa-ationS' 
hostile to government — making a sacrifice of his situation, say. 
ing, " I will betray the camp which I am appointed to guard" 
— if he goes and persecutes another with his volunteering trea- 
son, fastens upon him in th« streets, follows him abroad, and 
haunts him at his house ; I say, are you surprised at seeing the 
other -listen for a moment to the temptaticwi, when he perceives 
that the man whose more icnmediate duty it is to resist the 
treason, has adopted it I I say this, supposing for a moment 
/ that the evidence is true : I wiU show you presently it is not.. 






I 



THE SUEARES CASK. 37 

Was it the palrt of an honest man to seek, repeated interviews 
—to follo'w the other to his house and into the bosom of his 
family, until at last he lodged him in a gaol ? Did he know 
the prisoners before ?■ — was he acquainted with their lives and ijii--^ 
characters ? No ; but, seized with a sudden zeal of turning in- 
former against them, he insinuates himself into their acquain- 
tance. I can conceive the zeal of an honest mind in the moment 
t)f mistaken enthusiasm to be led into an act of vice to save his 
cpuntry. I can conceive an exertion of Eoman virtue flinging 
morals into the gulf as a sacrifice to patriotism. But what a 
life must there have been to claim praise for that act of enthu- 
siastic ardour ? There must have been a lite of religious feel- 
ingSj of Continued virtue, and disinterested, honourable views. 
In such ai case you can, by exerting your imagination, account 
for an ac\ of perfidy to save the counti-y. But does this wit- 
ness standin that point of view ? No, gentlemen, by his own 
confession lie is convict€d, and we shall show by a crowd of wit- 
nesses, whcse characters are above imputation, that he does not 
believe in tie existence of a God, or a future state of rewards and 
puniehmentl— that he is a notorious republican, and devoid of 
the principle^ of loyalty. Hear his o^n account. Was he a 
man of decidel loyalty — attached to his king and country 1 No ; 
he confessed hAhad been in the habit of reading Paine's pamphlets 
— his Eights opMan and his Age of Reason — his creed was founded 
upon these, andne drinks republicanism as a toast-^and this man, 
the companion ^ Byrne, and who bad been foolishly democratic, 
engages in conference with Mr. Sheares, and enters upon the 
new office of inbrmer for the good of his country ! It is 
surprising that bifween the violence of republicanism and the 
zeal of an informa^ for the crown, the mean proportion of vir- 
tuous patriotism feuld not be found! The friend of Mr. 
Patrick Byrne — thidrinker of republican toasts, suddenly be- 
comes a spy for theVood of his country ! You see, gentlemen, 
the evidence which lis been laid before you. Is there any one 
fact brought forwarG except the naked testimony of this in- 
former, to fasten guiltWon Mr. Henry Sheares ? He has chosen 
his time of interview ■nth great discretion ; no person has been 
present at the conversaions, but the prisoners, who cannot give 
evidence for each other.\ Has the person who introduced them 
been brought forward, orshe seijeaut of the militial They are 
in the power of the crowi; or did the counsel for the prosecu- 
tion conceive tbis witness i^ be so immaculate, that he could not 
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be impeached, and not necessary to be supported t Why not 
produce Connors ? He is in the barrack. Why not produce 
Byrne J He is in prison. Why not produce Fannan ? Why 
not produce any one to give steadiness to the tottering evidenoe 
at this man t 

Gentlemen, as to lihe proclamation which has been commented 
upon, it is not in the handwriting of the prisoner, Mr. Henry 
Sheares. It was not in his possession ; he knew nothing of it ; 
be had an opportunity of destroying it, if he chose, or knew of 
it. Whatever the efifeot of it may be, as applying to the othei 
prisoner, I meddle not with it. But I do not think it affects 
the other, and most certainly, gentlemen, the eourt will tell you, 
that this evidence is not to weigh a feather upon your minds in 
determining the case of one man, to whom it does not apply, 
although it may be thought to have some relation to another. 
It is an unpublished, blotted, and unfinished paper. The mere 
circumstance of that blotted paper being found in ;he house of 
Mr. Henry Shearea, where Mr. John Shearer resorced — not re- 
ceived by Mr. Henry Sheares, not acknowledged by him ; on the 
contrary, from the evidence you must infer he inew nothing 
about it — cannot weigh with you, nor affect hs life. Is it 
proved that Mr. Henry Sheares did any act — corrapted any man 
or frequented any society, or took any politieil step, beyond 
the mere colouring which Captain Armstrong gives to the con- 
versation between them ? And how is that with regard to 
Mr. Henry Sheares? Did he appear eager to gain proselytes? 
At the first interview, Mr. Henry Sheares dediued to say any- 
thing; he departed, and did not return that day. Bid that 
Bhow an eagerness to gain a proselyte? Ifc deserted Captain 
Armstrong, is hunted and persecuted by lim ; he infests the 
Bopiety of his wife and children — still no fct is done ; it rests 
in conversation ; not a single act done ; n) men corrupted ; no 
societies frequented, arms taken up, or fu'nished to others; no 
act countenancing rebellion, or hostility t) the crown. 

Gentlemen, we will prove by a crowd of witnesses that this 
gentleman, Mr. Henry Sheares, has beei unconnected with and 
unconcerned in politics, devote^ to pursiits of a different nature, 
to literature, to science, an attention i> private affairs; enjoy- 
ing the society of an amiable wife aiU children, beyond whoso 
company he sought no pleasure. Yju certainly are not to be 
influenced by humanity. But you verdict must be founded 
in justice and in truth. You caraot suppose, that a man iii 
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possession of every comfort and enjoyment, with a wife and six 
ihildren, would volunlarily engage in treason ; would rashly 
eoniide his life, his fortune, and his family to this stripling of 
an informer, whom he never before beheld. 

Gentlemen, I have troubled you too long. I now conclude, 
and with a firm hope,' I trust my client to your hands. 

On the fallowing moTDing, the brothers walked hand in hand to the gibbet . 



THE UNION. 
December 9, 1798. 

Thb rebellion had been completely crushed. Its leaders had been exiled 
■>r executed. The last French expedition had failed. The insurgents had all 
surrendered, save a few outlying rapparees in the Wicklow mountains. The 
country lay palpitating under a reign of terror as suspicious and remorseless as 
Robespierre's. So the time had come to moot the Union. So strong, how- 
erer, was the feeling against annexation to England, that the first rumour which 
appeared upon the subject in the newspaper press (^Evening Post, Oct. 13, 1798) 
was couched in the following daring terms : — " The public ear has been filled 
for three days past with the report of a meditated Union ; but, although we 
cannot wholly pass unnoticed a subject so much engaging the public attention, 
yet we do not deem ourselves authorised to treat it as an admitted fact ; or b^ a 
base and coward compliance to the times, or an honest and dangerous expres^on 
of resentment, seem for a moment to accredit what, according to the established 
laws and constitution of this kingdom, must be high treason in the person who 
should propose it." 

The rumour grew, however. Soon appeared the Castle pamphlet, "Argu- 
ments for and against an Union," written by the Under-Secretary Cooke. 
Bushe replied in the witty brochure, "Cease your funning." Thenceforth the 
press teemed with pamphlets. Above a hundred remain on library shelves, the 
relics of that momentous controvensy. 

'JThe first meeting of any national importance was that of the Irish bar, called 
by requisition which fourteen of the king's counsel signed. Saurin opened an 
animated debate by moving, " That the measure of a legislative Union of this 
Idngdom and Great Britain is an innovation, which it would be highly dangerons 
and improper to propose at the present juncture in this country." Mr. St. George 
Daly moved an adjournment. In the course of the debate, 

Mb. Plunket urged the extreme danger and impropriety of agi" 
tating the question of Union at such a time as the present. Should 
the administration-however pi'opose aUnion now, he had no doubt 
but it would be carried. Fear, aaimosity,awantoftimeto consider I 
coolly its consequences, and forty thousand British troops in Ire- 
land, would carry the measure. , But, in a little time the people 
■would awaken as trom a dream,^and what consequences would 
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, thenfollow, he trembled to think. For himself, he declared that h« 
I opjx)sed an union, principally because he was convinced it woulJ 
I accelerate a total separation of the two countries. He dissuaded 
the meeting from adopting the motion of adjournment, becausse 
it would give a handle for further misrepresentation to those 
libellers who had already dared to misrepresent the motives and 
conduct of the bar. It would give them an opportunity to saj 
that the adjournment of the question argued the sense of the 
bar to be for a Union. Those audacious libellers had already 
f ventured to misrepresent, in a public print, the meeting of the 
bar as a military body on Friday last. He could not believe the 
insolent libeller was one of the body. But some person, within 
or without, ha,d taken occasion in ten minutes after that meet- 
ing was held to carry to the Castle the falsehood, that the meet" 
ing broke up because the good sense of the bar thought it not 
right in them to agitate in any manner the question of an 
Union. 

The original resolutiiin was carried by 166 votes to 32. Of these 32, every 
man was afterwards promutert at the expense of his seniors and superiors in the 
profession. St. George Daly, of whom it was said that his first brief was the 
Onion, was immediately appointed to the prime sepgeantcy (then the highest law 
office in Ireland), from wliich Mr. Fitzgerald was dismissed for his hostility to the 
measure. He and seven of his supporters were subsequently made judges — fifteen 
assistant-barristers, and the other ten appointed to valuable commiasioneishipi 
or legal ofiices. 
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, January 22, 1799. 

Thb first of the Union debates occuiTeit upon the occasion of the Viceroy's 
speech in opening the session of 1799. During the previous six weeks, the 
country had been full of agitation and anxiety, the Castle busywith intrigue 
and corruption. After the bar meeting, the City of Dublin, "the University, 
the freeholders of Galway, Westraeath, Lottth, and Dnblin counties declared 
against the Union. The opposition began to concert their tactique, the govern- 
ment to purchase every vote they could, and to intimidate where they could not 
hope to buy. The prime serfreanfc Mr. Fitzgera ld, and the chancellor of the 
excheqner. Sir John Farnell. the most respectable members of the Irish a?mi- 
mstration, were dismissed on avowing themselves anti-Unionists, and tlireats of 
Jisdiarge were held over all office-holders who should dare to oppose the govein>- 
ment* 

la the following ptissiige of his apeech, Lord Cornwallis raised tho question 
before parliament ;— " ' 
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" The more I have Reflected on the situation and circumstancea of thi* 
kingdom, considering on the one t\and the strength and stability of Great Bri- 
tain, and on the other, these dirisions wh^ch, hare shaken Ireland to its founda- 
tion, the more anxldus I am for some permanent adjxistment which may ex- 
tend the advantages enjoyed by our sister kingdom to every part of the island. 
The unremitting industry with which our enemies persevere in tljeir avowed ob- 
ject of. endeavouring to effect i separation of this kingdom from Great Britain 
must have engaged your particular attention, and his majesty commands me to 
express his anxious hope that tliis consideration, joined to the sentiment of anu- 
tual affection and common interest, may dispose the parliaments in both Idn^'- 
doms to provide the most effectual means of maintaining and improving a cou- 
Hexion eaacntial to tlieir common security and of consolidating, as far as possi- 
ble, into one firm and lasting fabric, tlie strength, the powers, and the re- 
sources of the British emjjire," 

A most animated and protracted debate followed, continuing for twenty-two 
hours, from 1 o'clock on the 2'ind to 11 o'clock on the 23rd. 

Sir John Farn ell opened the opposition in a vigorous and st^tesmanlilce argu- 
ment. He was followed by Mr. Tighe, who, on objecting to concur in the 
address as a. Unionist document, was assured by Lord Castlereagh that an 
acquiescence in the address did not at all involve an approbation of legislative 
Union. It only premised that the house would deliberate on the best means of 
improving the connexion. George Ponsonby spoke next, the leading speech «! 
*.he anti-unionists, and ended a trenchant attack upon the measure- and the 
ministry hy moving as an amendment, that the house would maintain the cun- 
stitntiou of 1782. Sir Lawrence Parsons, M r. F. Falkiner, Lord Clements, Mr. 
Fitzgerald (late prime sergeant^, Colonel Vereker, Mr. O'Hara, Mr. Lee, Mr. 
Crookshank, Colonel Maxwell, and Colonel Archda ll followed in support of the 
amendment, in speeches that, as the debate tolled deep into the night, seemed to 
rise with every speaker and every sentence iuto bolder and loftier peals of elo- 
quence. In a speech of a few sentences, Colonel Archdall declared that nothing 
could induce him, or, as he believed, any man in the north-west of Ireland, tu 
vote for so infamous a measure. Mr. Jonah Barcingto n followed. The only 
speakers upon the government side to this stage of the debate bad been St 
George Daly, Sir Boyle Eoche, and the Knight of Kerry ; and none of them 
had dared to treat the opposition offensively or to openly avow the design of 
government. Castlereagh, who had occupied himself during the debate with 
completing the purchase of some of his doubtful votes, appears at this stage 
to have perceived that it was necessary to stop the victorious^ career of the 
opposition, and accordingly, when Barrington stated that corrupt and nncon- / 
stittttional means had been used by the government to carry the measure, be 
at once changed bis course, assumed the insolent and defiant tone which lie pre- 
served through the subsequent debates, called Barrington to order, and threatened 
to have his words taken down. On the instant Flunket addressed the Speaker, 
reiterated Harrington's words as expressing his opinions also, and said that if t.'ie 
noble lord was in a humour of taking down words he would give him an oppOTtn- 
Hity, as it was his intention before the debate closed to use the same language and 
stronger. On this, Castlereagh did not press the question, and Barrington con- 
tinued his speech in the same tone. He was followed by Francis Dobbs, Georga 
Knox, Sir J. f reke, and Hans Hamilton agamst, and by Su: J. Blaquiere for the 
Union. 

At last Castleneagb rose, and said that he " trusted no man would decide on 
> me-isure of such importance as that in part before the house, on piivate ur 
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persunal motives ; for if a decision were tlius to be inflaenced, It would be the 
most nnfortimate tliat could ever affect the country. What was the object of 
this measure but such as every loyal man, who really loved his country, mnst 
feel the strongest attachment to. By an incorporation of our legislature with 
that of Great Britain, it would not only consolidate the strength and glory of 
the empire, but it would change our internal and local government to a system 
ol strength and calm security, instead of bang a garrison in the island. Here 
was but a part of many and numerous advantages, which the stage of the business 
did not then render necessary to be entered into, and which would come mors 
suitably at a future period. As to the argument of the parliament's incompe- 
tence to entertain the question, he did not expect to hear such an argument from . 
constitutional lawj-ers, or to hear advanced the position, that a legislature was 
not at all times competent to do that foi which it could only have been instituted 
the adoption of the best means to promote the general happiness arid prospe- 
rity. After the melancholy state to which this country had been retluced, his 
majesty's ministera would feel that they abdicated their duty to the empire, if 
they did not seriously consider that state, and adopt the best remedy for the evils 
which it comprised. It was the misfortune of this oountiy to have in it no fixed 
principles on which the human mind could rest — no one standard to which the 
different prejudices of the country could he accommodated. What was the price 
ol connection at present with Great Britain ? A military establishment far be- 
yond our natural means to support, and for which we are indebted to Great 
Britain, who is also obliged to giuirantee our public loans. It is not by flattery 
that the country could be saved— -truths, however disagreeable, must be told — 
and it Ireland did not boldly look her situation in the face and accept that Union 
which would strengthen and secure her, she would perhaps have no alternative 
but to sink into the embrace o; French fraternity. You talk, said his lordship, 
of national pride and independence, but where is the solidity of this boast ? Ton 
have not /the British constitution — nor can you have it consistently with your 
present species of connection with Great Britain : that constitution does not 
recognise two separate and independent legislatures under one crown — ^the greater 
country must lead — the lesser naturally follow, and must be practically subordi- 
nate in imperial concerns ; but this necessary and beneficial operation of the 
general will must be preceded by establishing one common interest. 

"As the^pride of this country advances with her wealth, it may happen that 
you will not join Great Britain in her wars — it is only a common polity that 
will make that certain. Incorporate with Great Britain, and you have a common 
interest and common means. If Great Britain calls for your subjectioii, riesist 
it ; but it she wishes to unite with you on terms of equality, 'tis madness not 
to accent the offer." 

Plunket, who had apparently been waiting for an opportumty of reply^to the 
Secretary, followed in a speech of which Sir Jonah Barrington speaks in terms 
that are hardly an exaggeration i — 

"At length Mr. Plunket arose, and in the ablest speech ever heard by any 
member in that parliament, went at once to the grand and decisive point, the 
incompetence of .parliament : he could go no further on principle than Mr. Pon- 
s'onby, but liis Janguage was irresistible, and he left nothing to be urged. It 
was perfect in eloquence, and unanswerable in reasoning. Its effect was inde- 
scribable ; and Lord Castle? eagh, whom he personally assailed, seemed to shrink 
from the encounter. That speech was of great Weight, and it proved the elo- 
quence, the sincerity, and the fortitude of the speaker." 

I Judging from the length of the preceding debate, this speech most have t»eu 

/ spoken after daybreak on the morning of the 23rd. 



Sir, I shall make no apology for troubling y«m at tliis late honr, ex- 
hausted though I am, in mind and body, and suffering, though yon 
must be, under a similar pressure. This is a subject which must 
arouse the slumbering, and might almost reanimate the dead. It i» 
aquestion whether Ireland shali cease to be freej It is a question in> 
volving Qur dearest interests and for ever. 

Sir, I congratulate the house on the manly temper with which this 
measure has been discussed : I congratulate (hem on the victory, 
whi()h I already see they have obtained ; a victory whieh I antici- 
pate from the bold and generous sentiments which have been ex- 
pressed on this side of the house, and which I see confirmed in th» 
' doleful and discomfited visages of the miserable group whom I see 
before me. Sir, I congratulate you on the candid avowal of the 
noble lord who has just sat down. He has exposed this project in 
its naked hideousness and deformity. He has told us that the ne- 
cessity of sacrificing our independence flows from the nature of our 
connexion. It is now avowed that this measure does not flow from 
any temporary cause ; that it is not produced in coiisequence of any 
late rebellion, or accidental disturbance in the country ; that its necessity 
does not arise from the danger of modern political innovations, or from 
recent attempts of wicked men to separate this country from Great 
Britain. No; we ai'e now informed by the noble lord, that the condition 
of our slavery is engrafted on the principle of our connexion, and that 
by the decrees of fate, Ireland has been doomed.a dependant colony 
from her cradle. 

I trust that after this barefaced avowal there can be little difier- 
ence of opinion. I trust that eyery honest man who regards the free- 
dom of Ireland, or who regards the connexion with England, will, by 
his vote on this night, refute this unfounded and seditious doctrine. 
Good God, sir, have I borne arms to crush the wretches who propa- 
gated the false and wicked creed, "that British connexion was hos- 
tile to Irish freedom," and am I now bound to combat it, coming 
from the lips of the noble lord who is at the head of our admiaistra- 
tion. 

But, sir, in answer to the assertion of the noble lord, I will quote 
the authority of the Duke of Portland, in his speech fi-om the throne, 
at the end of the session, 1782, " that the two kingdoms are now 
one, indissoluble, ^connected by unity of constitution and unity ol 
tnterest, that- the danger and security, the prosperity and calamity ot 
Jbe one must mutually afiect the others that they stand and fall to- 
gether." I will quote the authority of the king, lords, and com- 
mons of Ireland, who asserted and established the constitution oi our 
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, independent parliament foonded on that connexion; and the anthoritr 
of the king, lords, and commons of Great Britain, who adopted and 
confirmed it. With as little prospect of persuasion has the noble 
lord cited to ns the example of Scotland ; and as little am I tempted 
to porcnase, at the expense of two bloody rebellions, a state of 
poverty and vassalage,^at which Ireland, at her «oi-st state, before 
she attained a fi'ee traM or a free constitatlon, would have spjarned. 

But, sir, the noble lord does not seem to repose very implicit con- 
fidence in his own arguments, and he amuses yon by saying, that in 
adopting this address yon do not p'edge yourselves to a support of 
(he measure in any future stage. Beware ^of this delusion. If yoa 
adopt this aaJress, you sacrifice your constitution. You conced« the 
principle, and any future inquiries can only be as to ihe terms. Foi 
them you need entertain no solicitude, on the terms you can never 
disagree. Give up your independence, and Great Britain will grant 
you whatever terms you desire. Giye her the key, and she will con- 
fide everything to its protection. There are no advantages you cnii 
ask which she will not grant, exactly for the same reason that tlie 
unprincipled spendthrift will subscribe, without reading it, the bond 
which he has no intention of ever discharging. I say, therefore, that 
if you ever mean to make a stand for the liberties of Ireland, now, 
and now only, is the moment for doing it. 

But, sir, the freedom of discussion which has taken place on this 
side of the house has, it seems, given great ofience to gentlemen on 
the treasury bench. They are men of nice and punctilious honour, 
and they will not endure that anything should be said which implies 
a reflection on their untainted and virgin integiity. They tlireatened 
to take down the words of an honourable gentleman who spoke before 
me, because they conveyed an insinuation ; and I promised them on 
that occasiun, that if the fancy for taking down worfs coiitiuned, I 
would indulge them in it to the top 4of their bent. Sir, I am deter- 
mined to keep my word with them, and I now will not insionate, lint 
I will directly assert, that base and wicked as is the object proposed, 
the means used to effect it have been more flagitious and abominable. 

Do )0u choose to take down my words? Do you dare me to the 
proof? 

Sir, I had been induced to think that we had at the head of the 
executive government of this country' a plain, honest soldier, unac- 
cuslomeu to, and disdaining the intrigues of politics, and who, as an 
additional evidence of the dh-ectness and puiityof hisviewS^had 
chosen for his secretary a simple and modest youth, puer ingenwi 
imUm in^enuiqtce pvdoris, whose iae:sperienee was the voucher ol 
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his innocence ; and yet I will be bold to say, that dming the vice- 
royalty of this unspotted veteran, and during the administration of 
this unassuming stripling — within these last six weeks, a system o5 
black corruption has been carried on within the walls of the castle 
which would disgrace tiie annals of the worst period of the histr-y 
ci either country. 

Do you choose to take down my words ? 

I need call no witness to your bar to prove them. I see t^Yu. right 
honourable gentlemen sitting within your walls, who had long and 
faithfully served the crown, and who have been dismissed, because 
they dared to express a sentiment in favour of the freedom of their 
country. I see another honourable gentleman, who has been forceS 
to resign his place ^s commissioner of the revenue because he refused 
to co-operate in this dirty job of a dh-ty admiuistration. 

Do you dare to deny this ? 

I say that at this moment the threat of dismissal from office is 
suspended over the heads of the -members who now sit around me, 
in order to influence their votes on the question of this night, involv- 
ing everything that can be sacred or dear to man. 

Do you desire to take down my words ? Utter the desire, and I 
will prove the truth of them at your bar. 

Sir, I would warn you agjunst the consequences of carrying this 
j measure by such means as this, but- that I see the necessary defeat 
of it in the honest and universal indignation which the adoption of 
such means excites. I see the promotion against the wickedness of 
the plan in the imbecility of its execution ; and I congratulate my- 
I country, that when a design was foimed against her liberties, the ^. . 
prosecution bt it was intrusted to such hands as it is now placed 
»n. hrt:?'u*f' 

The example of the prime minister of England, imi table in its j ' ' 
vices, may deceive the noble lord. The minister of England has his '■ 
faults. He abandoned in his latter years the principle of reform, by ! 
professing which he had attained the early confidence of the people '■ 
of England, and in the whole of his political conHnet he has shown ! 
Jjimself haughty and intractable ; bun^ must be admitted that he | " ~ , 
is endowed by nature with a towering and transcendent intellect, and j 
that the vastness of his resources keeps pace with the magnificenco ' 
and unJJoundedness of his projects. 1 thank God, that it is much I 
more easy for him to transfer his apostacy and his insolence than his ' 
eompfehension and his sagacity ; and I feel the safety of my country 
in the wretched feebleness of her enemy. I eannot fear that the con^ -( 
stitutiou which has been founded hj the wisdom of sages, and cemea- ' 
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I ted by the blood of patriots and of heroes, is to be smitten to its 

j centre by such a green an d sapless twig a s this, ^ 

Sir, the iioble lord has ^Eown ninch surprise that he should hear 
a donbt expressed concerning the competfence of parliament to do 
this act. . I am sorry that I £llso must contribute to increase the 
smprise of the noble lord. If I mistake not, his surprise will be much 
augmented before this question shall be disposed Df ; he shall see and 
■liear what he has never before seen or heard, antT be made acquainted 
with sentiments to which, probably, his heart has been a stranger. 
i^,,^^,i.,,y,/;;;;,_Sir, I, in the most express terms, deny the competency ^jgrlia- 
^ rt « . jaent to do this_act. I warn yon, do not^dare to lay your hands on 
' * the constitution. I tell you, that if, circumstanced as you are, yoa 

. pass this act, it will be a nullity, and that no man in Ireland will be 
' bound to obey it. I make the assertion deliberately— I repeat it^ 
and I call on any man who hears me to take down my words. You 
have not been elected for this purpose. Yon are appointed to make 
laws, and not legislatures. You are appointed to act under the con- 
stitution, not to alter it. You are appointed to exercise the func- 
tions of Jegislators, and iot to transfer them. And if you do so your 
act is a dissolution ot the governmMit. You resolve society into its 
original elements, and no man in the land is bound to obey you. 

Sir, I state doctrines which are not merely founded in the immutable 
laws of justice and of truth. I state not merely the opinions of the 
ablest men who have written on the science Of government, but I 
state the practice of oui- constitution as settled at the era of the revo- 
lution, and I state the doctrine under which the house of Hanover 
derives its title to the thl*one. Has the king a right to_ transfer his 
crown ? Is he competent to annex it to the crown of Spain or any 
other country ? No — but he may abdicate it and every man who 
knows the constitution knows ihe consequence, the right reverts- 
to the next in succfession — if they all aMicate, it reverts to the 
people. The man who questions this doctrine, in the same breath 
must arraign the sovereign on the throne as an usurper. Are yoa 
competent to transfer your legislative rights to the French council of 
five hundred ? Are you competent to transfer them to the British 
^ parliament ? I answer, no. When you transfer you abdicate, and 
the great original trust reverts to the people fi-om whom it issuedn 
Yourselves you may extinguish, but pariiamentyou cannot extinguish 
It is enthroned in the hearts of the people. It is enshrined in tha 
saiutuary of the constitution. It is immortal as the island which it 
protects. _ A^ well might the frantic suicide hope that the act which 
destroys his miserable body should extinguish his eternal souU Agaia, 
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I therefore warn you, do not dare to lay your hands on tne constitu* 
tion ; it is above your power. 

Sir, I do not say that the parliament and the people, by mutual con- 
sent and eo-operation, may not change the form of the constitution. 

Whenever such a case arises it must; be decided on its own merits 

but that is not this case. If government considers this a season pecu- 
liarly fitted for experiments on the constitution, they may call on the 
people. I ask you are you ready to do so ? Are .you ready to abide 
the event of such an appeal ? What is it yon must, in that event, 
submit to the people ? Not this particular project ; for if you dissolve 
the present form of government, they become free to choose any other 
— -you fling them to the fury of the tempest — you must call on them 
to unhonse.themselyes of fee, egtaJjlishgd constitution, ^nd to fashion 
tb themselves another. I ask again, is this the time for an experi- 
ment of that nature ? Thank God, the people have manifested no 
such wish — so far as they have spoken, their voice is decidedly against 
this daring innovation. You know that no voice has been uttered 
in its favour, and you cannot be infatuated eijongh to take confidence 
fitem the silence which prevails in some parts of the kingdom : if you 
know how to appreciate t hat silence, it is more formi dable. than the 
most clamorous opposition — you^may be rived^nd shivered by the 
lightning_before^ou hear the peal of the thunder ! 
~Triit,~sir, we are fold'that we should discuss this question with} 
calmness and composure. I am called on to surrender my birth-right i 
a^dmy honour, and I am told I should be calm and should be com- ' 
posed. National pride ! Independence of our country ! These, we '. 
are,tC\d by^he minister, are only vulgar topics fitted for the meridian 
of the mob, but unworthy to be mentioned to such an enlightened ; 
assembly as this ; they are trinkets and gewgaws fit to catch the { 
fancy of childish and unthinking people like yon, sir, or like your I 
predecessor in that chair, but utterly- unworthy the consideration of 
this house, or of the matured understanding of the noble lord whoji^^^^j;;;, 
condesceilds to instruct it ! Gracious God ! We see a Pery re-ascend- 'JVw, 
ing from the tOQib, and raising his awful voice to warn us against 
the surrender of our freedom, and we see that the proud and virtuous 
feelings which warmed the breast of that aged and venerable man are 
only calculated to excite the contempt of this young philosopher, who 
has been transplanted from the nursery to the cabinet to outrage the 
feelings and understanding of the country. 

But, sir, I wiU be schooled, and I will endeavour to argue this ques- 
tion as calmly ,and fiigidly as I am desired to do ; and >^ince we are 
told that this is a measure intended for our benefit, and th^it it is 
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through mere kindness to ua that all these extraordinary means have 
been resorted to, I will beg to ask, how are we to be benefited ? la 
it commercial benefit that we are to obtain ? I will ndt detain the 
house with a minute detail oft this part of the subject. It has been 
fully discussed by able men, and it is well known that we are already 
possessed of everything material which could be desired in that re- 
spect. But I shall submit, some obvious considerations. 

I waive the conjideration, that under any union of legislatm'es the 
conditions as to .trade between the two countries must be, either 
free ports, which would be ruinous to Ireland ; or eqnal duties, which" 
would be ruinous to Ireland ; or the present duties made perpetual, 
which would be ruinous to Ireland ; or that the duties must be left 
open to regulation from time to time by the united parliament, which 
would leave us at the mercy of Great Britain. I will waive the con- 
sideration, that the minister has not thought fit to tell us what we 
are to get, and, what is still stronger, that no man amongst us has 
any definite idea of what we are to ask ; and I will content myself 
with asking this question — ^is your commerce in such a declining, des- 
perate state, that you are obliged to resort to irrevocable measures in 
order to retract it ? Or is it at the very moment when it is advanc- 
ing with rapid prosperity, beyond all example and above all hope — 
is it, I say, at such a time that you think it wise to bring your con- 
stitation to market, and offer it to sale, in order to obtain advantages, . 
the aid of which- yon do not require, and of the nature of which yon 
, have not any definite idea.? 

A wprd more, and I have done as to commerce. Supposing great 
advantages were to be obtained, and that they were specified and 
stipulated for ; what is your security that the stipulation will be ob- 
served ? Is it the faith of treaties ? What treaty more solemn than 
the final constitutional treaty between the two kingdoms in 1782, 
which you are now called on to violate ? Is it not a mockery to say 
that the parlia,ment of Ireland is competent to annul itself, and to 
destroy the original compact with the people and the/final compact of 
1782, and that the parliament of the empire will qpt ^be competent 
to annul anycommercial regulation of the articles of Union ? And here, 
sir, I take»leave of this part of the question ;' indeed, it is. only justice 
to government to acknowledge that they do not much rely on the 
commerdal benefits to be obtained by the Union — they have been 
rather held out in the way of innocent artifice, to delude the people 
for their own good ; but the real objects are different, though still 
merely for the advantage of Ireland. 

What are, those other objects ? To prevent the recurrence of re- 
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jellion, and to put an end to domestic dissensions ? Give me feave' 
to ask, sir, how was the rebellion ex.cited ? I will not inquire ints 
its remote causes ; I do not wish to revive unpleasant recollections, or 
to say .anything which might be considered as invidious to the govern- 
ment of the country ; but how was it immediately excited ? By the 
agency of a party of levellers actuated by French principles, insti- 
gated by French intrigues, and supported by the promise of French 
co-operation. This party, I hesitate not to say, was in itself con- 
temptible. How did it become formidable? By operating on the 
wealthy, well-informed, and moral inhabitants of the north, and per- i 
suading them that they had no constitution ; and by instilling palata- 
ble poisdns into the minds of the rabble of the south ; which were 
prepared to receive them by being in a state of utter ignorance and 
wretchedness. How will an Union effect those pre-disponent| causes ? 
Will you conciliate the mind of the northern by caricaturing all the 
defects of the constitution, and then extinguishing it, by draining his 
wealth to supply the contributions levied by an imperial parliament, 
and by outraging all his roligious and moral feelings by the means 
which yon use to accomplish this abominable project ; and will you 
not, by encouraging the drain of absentees, and taking away the in- 
fluence and example of resident gentlemen, do everything in your j 
power to aggravate the poverty, and to sublimate the ignorance and ' 
bigotry of the south ? 

Let me ask again, how was the rebellion put down ? By the-zeal 
and loyalty of the gentlemen of Ireland rallying round— what?_aregd 
shaken by the winds ; a»wretched apology for a minister^ who neither 
'EQew"EowTo~give nor i^re to seek protection ? No ! but round 
the laws and constitution and independence lOf the country. What 
were the affections and motives that called us into action ? To pro- 
tect our families, onr properties, and our liberties. What were the 
antipathiesby which we were excited? Our abhorrence of French ' fvv-.'-^^ 
principles and French ambition. What was it to us that France was 
a republic ? I rather rejoiced when I saw the ancient despotism ot 
. France put down. What was it to us that she dethroned her mon- 
arch ? I admired the virtues and wept for the sufferingsof the man ; 
but as a nation it affected us not. The reason I took up arms, and 1 
am ready still to bear them against France, is because she intruded j 
herself upon our domestic concerns — because with the rights of man 1 
svnd the love of freedom on her tongue, I see that she has the lust of | 
dominion in hei' heart-— because wherever sjie has placed her foot, sht / 
has erected her throne ; and. to be her friend or her ally is to be her tri- ' 
batary or. her slave. 
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V X' I'Gt me ask, is the present conduct of the British minister calcniated 
to augment or to transfer that antipathy ? No, sir, I will be bold to 
say, that licentious and impious EVance, in all tEe unrestrained ex- 
cesses which anarchy and atheism have given Birth to, has not com- 
mitted a more insidious act against Jier enemy than is now attempted 
by the professed champion of civilized Europe against a friend arid 
an ally in the hour of her calamity and distress — at a moment when 
our country is filled with British troops — when the loyal men of Ire- 
land are fatigued with their exertions to put down rebellion ; efforts 
in which they had succeeded before these troops arrived — whilst our 
Habeas Corpus Act is suspended — whilst trials by court martial are 
canying on in many parts of the kingdom — whilst the people are 
taught to think that they have no right to meet or to deliberate, and 
whilst the great body of them are so palsied by their fears, and worn 
down by their exertions, that even this vital question is scarcely able 
to rouse them from their lethargy — atthe moment when we are dis- 
tracted by domestic dissensions — dissensions artfully kept alive as 
the pretext tor our present subjugation and the iDStriimeut of our 
ftiture thraldom ! 

Yet, sir, I thank administration for this measure. They are, with- 
out intending it, putting an end to our dissensions — through this 
black cloud which they have collected over us, I see the light break- 
ing in upon this unfortunate country. They have composed our dis- 
sensions—not by fomenting the embers of a lingering and subdued 
rebellion — not by hallooing the Protestant against the Catholic and 
the Catholic against the Protestant — not by committing the north 
against the south — not by inconsistent appeals to local or to party 
prejudices ; no — but by the avowal of this atrocious conspiracy against 
the liberties of Ireland, they have sUbdued every petty and subordi- 
nate distinction. They have united every rank and description of 
men by ^he pressm-e of this grand and momentous subject ; and I tell 
them that thpy will see every honest and independent man in Ireland 
rally round her constitution, and merge every other consideration in 
his opposition to this ungenerous and odious measm-e. ■ For my own 
■ part, I will resist it to the last gasp of my existence and with the 
last drop of my blood, and when I feel the hour of my dissolution 
approaching, I willjjikejhie^ther of ,B[aanJl)al, take my. c hildren to 
the altar and s wear them to ete rnal hostility against the invaders of 
t heir country's fi-eedo m. ^ -• 

Sir, r shall not detain you by pursuing this question through the 
topics which it so abundantly offers. I shall be proud' to think my 
name may be handed down to posterity in the same roll with these dis- 
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fnterested patriots who have successfully resisted the enemies of their 
country. Successfully I trust it will be. In all events^ I have my _ 
exceeding great reward ; I shall bear in my heart the conscious- 
ness of having done my duty, and in the hour of death I shall not 
be haunted by the reflection of having basely sold or meanly aban- 
doned the liberties of my native land. Can every man who gives 
his vote on the other side this night lay his hand upon his heart and 
make the same declaration ? I hope so. It will.be well for his own 
peace. The indignation and abhorrence of his countrymen, will not 
accompany him through life, and the curses of his ohildr«n will not 
follow him to his grave. y.vL, 

Mr. Ball and Mr. Arthur Moore, two of the most eminent of the Irish bar,. 
Dr. Bro^e, and the Hon. Mr. Knox, members for Trinity College, Lord Gorry, 
Colonel O'Donnell, Su: Edward O'Brien, Cgjonel Bagwell, Mr. Stewart of Killy- 
tnoon, Mr. Richard Dawson, and several of the highest of the country gentry, 
followed against the Union. The Attorney-General, Sergeant Stanley, the 
Chancellor of the Exchequer, and Mr. William Smith, were the chief speakers 
upon the. side of government. In all, upwards of sixty members had spoken, 
when, at eleven o'clock a,m. the house divided, and Mr. Ponsonby's- amendment ■ 
■was defeated by a majority of one — which majority was obtained by the pur^ 
chase, a few hours before, in the very house, of two members. One of them, 
Mr. Tre nch, of Woodlawn, afterwards Lord Ashtogn^ had actually spoken 
against the Union early m meSiate ; the other was Mr. Luke Fox, afterwards 
judge, who, having by mistake gone into the opposition lobby, would, had he 
been counted, have made the numbers equal for and against the government, in 
which case the Speaker's casting vote would have dismissed the question. Driven 
to his wits' end, Tox declared, upon his honour, that he had accepted the Es- 
cheatorship of Mnnster (the Irish Chiltern Hundreds), and accordingly had no 

. right to vote. The statement was fklse, as subsequent reference to the record 
proved, but it sufiBced for the night to give ministers the majority. 

The debate was renewed on the report of the address two days afterwardSj 
and after again lasting until near noon of the following day, ministers were de- 
feated on Sir Laurence Parsons' amendment to expunge the paragraph of *he 
address relating to the- Union, by a majority of five. Through these wintry 

' nights College-green, and all the avenuesof the house, were crowded with people, 
and the moment the ministers' defeat was announced- from the chair, the cheers 
of the opposition were re-echoed at every comer of the city. " A due'sense of 
decorum," it is said, "restrained the galleries within proper bounds ;" but 
Sergeant-at-arms* tried in vain to still the triumphant treble of the ladies. 

'Sir Jonah Barringlon's narrative of those memorable nights is very graphic, but 
not literally, accurate in the orte which he gives of the debates. For instance, 
he states that Phmket's speech of the 22nd was spoken on the 24th, in reply to 
Caatlereagh's sec md speech, in which, abandoning all restraint, the secretary 
denounced thfe opposition as "a desperate faction," led by " levellers and petti- 
foggers," and trading on the pr^udices of a "barbarous and ignorant people;" and 
^ proceeds to account for the unusual vehemence and asperity of Castlereagh's 
tone by the severe attack which Ponsonby had made upon him. Now the fact 
is, according to all the regular reports of the debates, that Castlereagh spoke 
wcond and Ponsonby third in the debate of the Zith, and that Ponsonby's 
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attack upoh the ininisters dM not prbroke, but was in answe. to Castlereagh's 
Inaolent strictures upon the opjnsition. Th^ speech which Oaatlereagh really- 
tried to answer was evidently Plunket's terrible philippic, nnder which he 
quailed at the time, and which, two days afterwards, he hesitates directly to 
refer to, though every sentence of his speech is evidently akned at it. 

One withering allusion, which was said to have stung the Secretary to the 
quick, is interpreted in a memoir of Lord Plouket which appeared in. the Uni- 
vertitg Magaziae. The passage referred to is that in which he calls Castlereagh 
" a green and sapless twig" : — " This last stroke was felt at the time to have 
more 4n it than naet the eye. Lady Castlereagh, who was remarkable for her 
beauty, was sitting in the gallery, and although married for some years, it was 
Lord Castlereagh's misfortune to be childless. Plunket's tomahawk sarcasm 
was felt to bear not merely upon his imputed political,' but upon his suspected 
personal imbecility." In the revised report the phrase is " green and limber 
twig," but I believe the traditional version is correct. 

■mt UNION. 
January 28, 1799. 

Meantime the Union had been discussed in the British Houses of Parliament 
Sheridan heading the opposition in a speech full of Irish feeling, and of his cha- 
itacleristic loftiness, vigour, and brilliancy. "My country," he nobly ex- 

I claimed, " has claims upon me which I am not more proud to acknowledge than 
ready to liquidate to the full measure of my ability." He was replied to with 
almost equal power by George Canning ; and the debate on Irish independence 
was, in fact, a duel between tdetwo great Irish orators, unt il Pitt rose and de» 
veloped his plan of consolidating the empire, in a long and magnificent speech, 
ending by a declaration of his intention to. carry the Union at all hazards. 

Meanwhile, however, contrary to his expectation, the Irish cabinet had been 
beaten upon the address. ' On the 28th, Lord Castlereagh moved an acgouin- 
ment of the house until the 7th of February, in order to obtain advices from 
England. In the course of debate, 

.Mr. Plunket condemned the declaration of the British minister, 
which was made under the inflaence of ignorance and delusion, as. to 
what were the real sentiments of the parliament and people of Ire- 
land on the subject of Unlbn. He must suppose that the British 
minister had been taught to reckon upon the certain and infallible 
success of his project for influencing the Irish parliament, and he could 
not have discovered his error in the decision of that parliament, when 
he had the temerity to utter the speech alluded to, and of the authen- 
ticity of which there was pretty good evidence in a confidential paper 
of the minister (the Sun). The public mind (as the honourable mem- 
• ber had observed) stood in need of repose after so much agitation as 
it had recently sustained upon this topic, and therefore he should aot 
oppose the motion for adjournment ; but it it should appear on the 
next meeting of the house, that the British minister .still persisted in 
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his rash design, he would call upon every gentleman on this side o{ 
the house who had already voted against the measure, and upon any 
gentleman on the other side, who, through false delicacy, had not re- 
sisted the proposal for entertaining it, to come forward in vindication 
of the honour, the dignity, and the independence of the Irish parlia- 
ment and the Irish nation, and by some strong and decided declara- 
tion put an extinguisher upon this odious and abominable measure. 
The noble lord had intimated that the time might come when the 
parliament and the country would be glad to solicit the measure, as 
the only means of effectually securing tranquillity. He hoped the 
noble lord did not mean to insinuate that measures would be adopted 
to produce such a situation in the country as would create the neces- 
sity of such a solution, in order that " what was spoken by the pro- 
phets might be fulfilled." He was -not over fond to see a minister 
ruling the country, who seemed to have a taste for verifying his own 
predictions as ft) the necessity he foretold ; and he wished to see that 
minister and his British colleague removed ■bom office, a circumstance 
which could not much affect them, as they seemed too cool to feel for 
any event. ' 
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The proceedings daring the rest of the session were unimportant. In a disciis- 
Bion having reference to the number of seats vacated under the place bill, by 
which me<uis ministers were gradually making a Unionist majority, Plunket 
said: — 

Sib, I think that the question put to the noble lord by my honourable 
friend- (Mr. Dawson), was put with such candour and moderatioti, 
that it merited a respectful answer, instead ot being treated, as it 
has been, with contemptuous silence. Bat as I find that the noble 
■iord has yielded to the all-powerfiil and eloquent injunction of his 
learned friend the pame-serjeant (Mr. St. George Daly), I am jus- 
tified in supposing tbat no answer could have been given, but such as 
ffould confirm the house in an opinion of the justness of the obser- 
vations made by my honourable friend. 

Bat what stuff, sir, does the noble lord think this house and the coun- 
tiy made .of,that they should bear with such contemptuous silence — 
viih a treatment so insulting? It has been said that the questioii 

.0 2 
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of Union ought not to have been-introdaced into the discnssion ; but 
I mnst say, that the question before the house is intimately connected 
with that of a legislative Union, because the noble lord is making 
use of the prerogative of the crown as a means and instrument of 
filling the benches of this house with the supporters of his favourite 
measure. 

Baffled in this house at the time that the question of Union was 
openly brought forward, administration have now recourse to. other 
modes ; and every little means, artifice, and agency, is made use of 
indirectly to attain those ends which the minister wants only the 
mockery of an artificial majority in parliament to sanction in order, 
then to enforce. 

. Sir, how has the measure of a Union been introdnc2d into this 

/ house ? Have the inducements of office been held out to any mem- 
bsr on this side of it ? Have the old and faithful servants of the 
crown been dismissed and their places pointed to in'tirder to tempt 
the integrity of political virtue ? Have bribery and corruption 
been resorted. to. for the purpose of making that majority which the 
unbiassed play of honest principle would never dnake? Sir, let the 
minister answer, for he is orife of those who can best tell ; but thus 

' much, sir, I will say, that nor place, nor power, nor bribery, nor 
corruption influenced any man who voted against the minister's mea- 
sure, but in the strength of honest principle was it rejected. 

The true sense of parliament has been declared; it is mani- 
fested to the world. The unbought sense of parliament has been 
declared ; and that virtue which protected the independence of 
this house and, of this kingdom, will again, save it, should any 

j ministry foolishly and wickedly persist in hostility against them. I 
would then warn the noble lord how he again attempts the liberties 
of his country. I would warn the noble lord to profit of the expe- 
rience which he has already had, and not court another defeat and 
another shame.. I would warn that minister who exhibits apolitical 
yhenomenon in this house, who, contrary to every, precedent aftei' 
having. failed in measures odious to his country, odious to parliament, 
and injurious to his sovereign, yet retains his place and has not 
sought refuge from public notice in private situation. I would warn 
him not to persist in his destructive course, or Continue to urge a 
measure which the people of Ireland never will. accept ; and Avhich, 
if forced on them, will, to use the noble lord!s own words, be the 
most rash, fatal, and unfortunate conduct, that ever has been adopted 
by any minister? 

Sir,, it is meanly and insidiously attempted to impute motives o£ 
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personal interest to gentlemen at this side of the house, for the part 
they have taken on the qnestion of the legislative Union.. The odium of 
corrupt motives is attempted to be divided ; but I will ask iS' there 
one instance — one solitary instance that can be pointed out ? 

" Yes," said Mr. Martin, from tlie other side of the hoase. 

Let me hear that name then. 

Here Mr. Martm cried out that he was ready. But he was stopped by a 
general exclamation of " Shame, shame !" and- a cry of " proceed" -addressed to 
Mr. Plunket. 

I waited, Mr. Speaker, to hear the solitary name of him who on 
this side of the house in opposing the Union had acted on any mo- 
tive of interest, but that which he felt in common with his country. 
I have heai'd of 116 placemen arid pensioners ; I wUl not say whe- 
ther any of these voted for it, but I am sure if any independent gen- 
tleman has given his support to the measure, he has been betrayed 
into that support by" circumstances, acting not on his conviction, biit 
on those temporary feelings which they have excited ;. and, sir, I 
hail, as most propitious to the freedom of this country, the successes 
ot his Majesty's allies on the Continent ; because, I hope, they will 
lead to a speedy peace. When fears of invasion and rebellion are re- 
moved, I am sure there will not be found a single independent gentle- 
man in this country to stipport the minister in this abominable measure- 
Sir, I have heard the opposers of Union, branded also with the 
name of faction. But who are they who form this faction ? It is 
they who have put down rebellion. It is these men who, even in 
the young memory of a young minister, have saved this country, and 
to whom it is owing, that the connexion between it and Great Britain 
subsists at this moment. 

Sir, it is a fact, and I speak it under correction of the noble lord 
if I am wrong, that he has said that none shall vacate their seats in 
this house, whose successors will not support the measure of a Union. 
And it is another fact, sir, which the minister may contradict if he , 
can, that in almost every instance since the commencement of the 
present session, the escheatorship of Mnnster has beep given to mem- 
bers whose only quallHcation for the~office has been^ that their suc- 
cessors were conditioned to vote for an Union. This condition the 
honourable colonel, whose case has given rise to the present discussion, 
would not, could not make for his successor. On the contrary, it was 
known that his intended successor was one who, like himself, loved 
the free constitution of Ireland, and therefore it was that the colonel 
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was refused, and the escheatorship of Munster for the first dme con- 
verted into an instrument of prerogative, injurious to parliament and 
to the people. The noble lorS has professed — every man in thi» 
house has heard him profess — ^that he will carry the measure of Union 
only by the free consent of parliament and of the country ; has this 
refusal of the escheatorship of Munster been a consequence of tha'j 
profession ? Have the instructions given to sheriffs not to call meet- 
ings of their counties been in conformity with that profession ? Is it 
; to carry the Union by the free consent and unbiassed judgment of 
the people that all the public prints have been bought up, and either 
bribed to silence on the subject of Union, or filled with publications 
in support of it? Sir, it is very easy for a minister to clasp his hands f 
and to implore the house to refrain from pledging itself on the mea- 
sure of a legislative Union until the sense of the country shall be 
known. It is very easy thus to implore parliament, and set this en- 
treaty to notes of most pathetical cadence, but acts are the strongest 
testimonies of intention — the strongest witnesses of motives, and the 
actions of the noble lord, loudly speaking against his professions, can- 
not be misunderstood by any man who is not senseless and heartless 
to the interests of his country, against which the noble lord has 
an'ayed himself in sincere, but I trust futile hostility. 
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May 18, 1799. 

T(ywAKDs the close of the session, one day St. George Daly summoned np cou- 
i4ge, made a furious attack upon the opposition in- general, and the, opposition 
barristers in particular; had ventmed a savage onslaught upon Bushe, and was 
proceeding to assail plunket, when the latter, who happened to sit near him, 
<;aught his eye, and, as it were, shot him through with one keen glance of mer- 
ciless scorn. Daly faltered, stammered, and after a few awkward struggles to 
regain the flow of his speech, sat down. Plunket followed him, and these are 
his last words to the government in the session of 1799 : — 

YoTT, Mr. Speaker, have already, on a former occasion, proved a 
Union to be inconsistent with the interests of the people of Ireland, 
and the honourable gentleman who spoke last but two has proved 
it to be inconsistent with the interests of any member of this house, 
and of eveiy Irish gentleman of £3000 a-year ; and after this 1 
trust there can be but one sentiment in PKecration of this abominable 
measure. Another learned gentlflman has expressed much indigua* 
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tion at the language nsed at this side of the honse ; and when ha 
arose, I was afraid that his indignation would have hurried him be- 
yond the hounds of prudence ; but very seasonably he happened to 
be "so angry that he could not speak," and thus he found a tolerably 
good chance of not being able to offend. I wish,- however, that he 
had bestowed some of his indignatioh on the conduct which gave 
rise to the present debate ; and if a conduct the most base aud ifla- 
grant could inspire terms of disapprobation, the honourabJIe and 
learned member must certainly have recovered the use of his tongue. 
He would then have to reprobate the most shameful hypocriav — 
the most scandalous efii-outery ; and the warmth of hiseloquenoe 
and the freedom of his manner would be well employed in repre- 
hending the conduct of a minister who had not only thrown away ■ 
the substance, but the semblance of virtue. 

The honourable and learned member has asked why the house does 
not now act with that cordiality in support of government which it 
did last session, and most pathetically he asks if the spirit of loyalty 
has fled from this house. I will tell the honourable gentleman why 
government does not find that warm support in this house which it 
was wont to do. It is because the conduct of the administration has j 
been such as to freeze the warm blood of loyalty— and if it should j 
again dilute at the ' approach of public danger, it will not be owing ; 
to that administration, which did all it could to put down the loyalty \ 
of the country. Sir, the conduct of the noble lord this night, and of 
his Mends, has proved that although the administration may wish to 
do mischief, it has not talents sufficient to effect it, and I warn the 
noble lord how he proceeds in such a line of conduct. I warn him 
how he shows to the people of Ireland that the question of Union is 
to be carried by force or fraud, and as far as my humble voice can 
go, I take this last opportunity of cautioning the people and ministry 
of England how they suffer themselves to be deceived by the false 
representations of 'the noble lord. After the boasts with whicli he 
ushered in the question at the commencement of the session, it was 
rejected with ignominy and disgrace : the same cant is used now. 
The people are said to be changing their minds.x The members of 
this hoase are said to be changing their minds ; but I challenge the 
treasury bench to name the man who has changed his mind. Again 
and again I do remind the noble lord of the weight of responsibility 
which rests on him, if by misrepresentation he commits the two coun- 
tries on this subject. On his head will be the consequences- — and 
poor indeed will that oompensation be which such a head can make 
for the public evils which its errors may create. 
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HE government were busily occupied during the parliamenta'ry recess. Lorf 
j Cornwallis made a tour of the country, carefully selecting places where he could 
lelioit a semblance of public opinion in favgbr of the Union. His progress was 
like the canrassof a potwalloping borough. Country gentlemen were promised 
titles, public functionaries promotion, the Catholics emdncipation, the Protestants 
ascendancy; the sAe&eefi-keeper was licensed, -and the prisoner pardoned if he 
would only agree to support the Union. The Lord Lieutenant was all things to 
all men. 

The Secretary and Under-Secretary were equally active in operating upon the 
iparliament. Peerages and pensions were scattered like largesse. Honourable 
(members who would not sell their votes could sell their seats. Thus between actual 
j purchases and changes in the representation, Castlereagh carried off forty-three 
I votes from the opposition in the course of 1799. 

Parliament met on the 15th of January, 1800 ; and to the great surprise of 
the opposition, the Viceroy's speech ■ had no allusion direct or indirect to the 
Union. The address was moved by Viscount Loftus and seconded by Colonel 
Crosbie — ^yet no reference whatever by either speaker to the ministerial policy. 
Sir Laurence Parsons then rose ; called upon the clerk to read the Lord Lieu- 
tenant's speecITat'tfie close of last session, in which the king's recommendation 
of an incorporating Union was embodied ; lamented that the sudden prorogation 
had then unfairly prevented the house firom ^ving a suitable answer to his 
majesty ; and said the same object was now aimed at by a studious omission of 
the subject from the opening speech. His speech ended by an amendment to 
the address, declaratory of the house's adherence to the constitution of '82. In 
thg course of his reply, which was a malignant attack upon opposition, Castle- 
reagh stated that it was his intention to have moved a call of the house for that day 
fortnight, in order to consider the formal proposition of an Union. After this decla- 
ration the debate proceeded in regular order^the Bight Hon. David LatoUcbe, 
the Eight Hon. Denis Browne, the Attorney-General, Sir John Blaquiere, and 
a few minor stars of the treasury bench on the side of government. The speak- 
ing of. the opposition was all powerful and impassioned; and Bushe's, Pon- 
sonby's, and O'Donnell's speeches were of a high order of eloquence. Plunket 
spoke late in the night. Doctor Browne, an American by bu-th, and member for 
Trinity College, whom Castlereagh had converted during the recess from a vio- 
lent anti-Unionist into a proselyte of the Castle, preceded him, and thus met 
the rough ^e of his wrath: — .jf 

Sir, I have no right to sit in judgment on the motives of the hon. 
member who has just sat down. The secrets of his heart and the 
springs of his condact must be left to the great Searcher of hearts ; 
but by his public actions his public character is. to be judged, and 
on those I will beg leave freely to comment. He has stated his r^a- 
6on for refiising to concur in the amendment of the hon. baronet to 
be, that it would pledge him irretrievably against the measure of a 
Legislative Union : how would that concurrence pledge him mora 
solemnly than the amendment of the last session, proposed by my 
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hon. friend (Mr/G. Ponsonby), in which he then concurred ? That 
was a resolution, that we would support our free constitution as 
finally established in 1782. This is a resolution declariDg that wl 
are in possession of that constitution, and that it is the Wish ani/ 
interest of his Majesty's Irish subjects to remain in possession of tha\, 
constitution, apd in the state of union and amity with Great Britain 
which we now enjoy. What has happened to diange the sentiments 
of the hon. gentleman ? I have heard that when he was elected to 
the dignified situation which he now fiUs, representative of the uni- i 
jrersity of Dublin, he declared to his constituents that only one pos- 
sible event could make him harbour the idea of an Union, and th«t 
was, to save this country from a separation. j 

Cries of " hear, hear," from the treasury benches. 

I am glad the new friends of the hon. gentleman have found an / 
excuse for him which he did net suggest for himself ; if they do not 1 
furnish him with an argument, they must relieve him from an anxiety 
— he was much alarmed, because he knew his opinions would be 
, nhpalatable to both sides of the house : but whatever sentiments they 
may have excited amongst us, they certainly have been received 
with acclamation by the minister. The hon. gentleman departs from 
the pledge which he entered into to his constituents, not because he 
apprehends any separation- between the countries, but because so 
much corruption has taken place in parliament, in the course of the 
last session, and so many bad laws have been passed, that he really 
-feels the constitution not worth 'preserving. Will the hon. gentleman 
recollect, that in the last session he not only declared against the 
measure, but argued with much ability that parliament was incom- 
petent to adopt -it. What has done away their incompetence ? 
Their corruption! He then believed them incapable of sanction- 
ing this measure, and he now rises to prononnce a libel on the par- 
liament ; and on the strength of their iniquities, for which he arraigns 
them, he declares them armed with authority to dispose of the liber- 
ties of Ireland. Not of his country — I rejoice that he has no claim 
to the name of Irishman. He has been raised into station by the 
bounty of the country, smd he shows his gratitude by conspiring for I 
the destruction of h^ liberties. So much for the hon. gentleman — i 
to the comfort of his own reflections, and to the gratitude of his con- ■ 
stituents I consign him. But whilst I express an honest indignation* 
against those who have left our cause, and whilst I turn . back to | 
shed a tear ot regret over tiie tomb of an honourable and honest man / 
who is now no more <(! mean Colonel O'Doouell, the late member! 
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for Donegal), I must congratulate the relations of that gallant man 
^hat a phoeai x has risen from his ashes — ^I must congratulate the 
Country on that splendid blaze of eloquence with which his -successor 
has this night delighted and illuminated the house. 

Sir, I feel no ordinary sensation on this question being again in< 
troduoed to the consideration of pariiaraent. It was ushered into 
the last parliament with the same bpyish boasting which now accom- 
panies it, and rejected with the same contumely which ultimately 
awaits it. Without any change in the circumstances of the country, 
without the production of any new argument, the same men who, 
fl«d like detected thieves at the close of the last session, and who in 
the precipitance of their flight stumbled^oyer and overturned jll_pub- 
Uc decency and parliamentary decoronij^ jow exhiblFtEemselyes to 
challenge the nationar observation, and to trand with tHe"name ot 
faction every man who has honesty and courage to spurn their de- 
grading purposes. What change has taken place ? Has the mea- 
sure changed its nature, or the minister his objects, or th^ countries 
their relations ? . No, you shall know the changes which have taken 
place — I will unmask the men who have dared to come into the 
midst of parliamebt and people to pamper their liberties by sordid ° 
bribery and to subdue their spirits by lawless force, and if I cannot 
excite the feelings of honour or virtue in their hearts I will call the 
blooming bhish of shame into their cheeks. 

You are told with puny sophistry that you ought- at least to dis- 
cuss the question. What is meant by this ? That you should dis- 
cuss' the principle ? You have already done so ; no principle ever 
underwent a more ample discussion in parliament, and after examin- 
ing it for two entu-e days in all its relations, and after supposmg all 
the details the most favourable which possibly could be offered to 
Ireland, the principle was rejected by a majority not only free from 
any influence, but resisting every influence. If by discussion is 
I meant that we should discuss the detail without examining the prin- 
' ciple, I utterly refuse it. We now stand on the high ground of 
national independence, secured by sdemn compact ; and we are 
called on to declare om- readiness to surrender that independence 
and relinquish that compact, . for the purpose of ' treating about we 
know not what possible advantages, and thi^ is called discussion. 
ji In answer to this demand, I say, first, yon have not stated any one 
f definite advantage which Ireland can gain, or evil which- she can 
■1 avoid, to induce her to relinquish guaranteed indeoendenoe. The , 
Ineasure has now been agitated above a year, and we have not to 
this hour heard stated in definite terms, such as a plain understand- 
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ing can comprehend, any one specific advantage which we are to 
gain, or any one evil which we are to escape, by its adoption. We ' 
have heard a deal of lofty language — ^increased resources and conso- 
lidated streogtb — wealth and morals of England imported — present 
benefits from England secured — possible evils deprecated — corrup- 
tion of our own parliament destroyed — to be made partafeers with 
the most dignified assembly in the world — danger of separation to 
be avoided — and political and' religions differences closed for ever. 
This all sounds magnificently ; but analyse it, and where a definite 
meaning can be extracted, no man pretends to say how an Union 
can forward the thing meant. 

Agaiii, I will not admit the' principle, because it is a barter of ^ , 
liberty foi- money, even supposing your advantages as real as they 
are visionary. The nation which -enters into such a trafiie is besot- 
ted. Freedom is the parent of wealth, and it is an act of parricijie/t''^"'- 
to sacrifice the constitution which gen^ates and nourishes your com- 
merce for the supposed improvement of that commerce. This is, 
indeed, under all its circumstances, the most extravagant demand 
ever made by one nation from another. Ireland, a happy little- 
islanid, with a population of between four and five millions of people 
— ^hardy, gallant, and entUusiastic — possessed of all the means of 
civilization — agriculture and commerce well pursued and understood 
— laws well areanged and administered — a constitution fully recog- 
nised and established — her revenues, her trade, her manufactures y 
thriving beyond the hope or example of aiiy other counti'y of her 
extent, within these few years advancing with a rapidity astonishinsg 
even to herself; not complaining of her deficiency in any of these 
respects, but enjoying and acknowledging hec prosperity — is called on 
to surrender them all, to the control of whom ? To a great aiul 
poweiful continent, to which nature intended her as an appendage ? 
To a mi^ty people, totally exceeding her in all calculation of terri- 
toiy and population ? No, but to another happy little island placed 
beside her in the bosom of the Atlantic, of littlejnore than double 
her territory mdpopulati^, and possessing resources not nearly so 
superior to her wants ; and this, too, an island which has grown 
great, and prosperous, and happy by the very same advantages which 
Ireland enjoys — a free and independent constitution, and the pro- 
tectioti of a domestic, superintendent parliament. The "wealth, and 
power, and dignity of Great Britain (of which no man rejoices more sin- 
cerely than I'do) ai-e the most irresistible arguments against an Union. 

A little clod of earth, by the enjoyment of freedom, has generated ^ 
strength, and wealth, aud majesty. Sh6 has reared her head abovei 
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4 'j«<fe_ the waters, and hasflictated to 4he -unwieldy, lethargfc despotisms, 
and to the nnripened, fertile dependencies of Europe, And does she 
therefore call upon Irelandto cast from her her constifmtion, and to 
resign the same never- failing means to the same ends? No. I 
must take leave to consider the e^araiple of Bi-itain moi-e persuasive 
-and more disinterested than her advice. Further, we are called on 
by this sister island not to connect ourselves -in alliance with her ; 
iwe have already done so in the most' indissoluble way; the crown 
of Ireland necessarily annexed to the crown of England, and the 
responsibility of the British minister as a pledge foi'. their continu- 
ance ; not like Scotland, where th,e crowns were accidentally united 
in the person of the reijgning monahih, and where the parliament 
had proceeded to sever that solitary bond of connexions; notliks 
'Scotland, where a Jaeobite parliament had proposed to appoint a 
king not only different from the king of England, but actoally 
•claiming title to- the English throne against the lawful monarchy not 
Jike Scotland, thus putinto a state of war with England, with her 
shores blockaded, find her trade, interdicted ; but with full and per- 
fect alliance, founded on uBity of executive, unity oi interest,, and 
similarity of constitution; and all of them not only uninvaded by, 
but uniformly strengthened and secured by, the parliament of Ire- 
land. 

Again, nr,- 1 -will not -admit the principle of Union, becanse we 
are not only called on to abandon our tried prosperity and the free 
constitution which -gaye birth to it, and without any necessity. for so 
-doing, or any specific advantage to be dei-ived ; but we are called oa 
to do so on the faith -of compact, and by the very persons who, ia 
making the demand, violate the most solemn of all possible com- 
.pacts, I mean that of 1782. fbe minister acts consistently iu 
arraigning th«t settlement. It is at variance with all his plans, and 
in contradiction to all his sentiments. That settlement acknowledged 
the independence of the Irish parliament on this sound principle, 
"That the two countries were united by sameness of interest and 
-similarity of constitution ; that the strength and security of the one 
mutually affected the other; that they stand and fall together." 
You now avow to us that we have no sameness of interest ; that. we 
never had and never can have the British constitution ; that there 
are no principles of union in our connexion, that the elements of hos- 
tility are essentially intermixed with it-; that our weakness is your 
strength ; that our subjugatioji is your safety ; and that you cannot 
stand Jinless we fall, and are trampled on. Consistently, therefore; 
i -do you arraign that-setttemwit, and candidly do you tell as that it 
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was no compact, but a delusion ; that on our part it was an arrogant 
claim, taking advantsi^e of the weakness and distress of Great Bii ■ 
tain, and that on your part it was a political finesse, humouring on. 
childish insolence, yielding to our accidental strength, and that you 
will resume in the hour of force what you granted in the hour ot ■ \ __ 
feebleness. "^^ WxZi:; 'Z tj'^*-^ sr^-On^^L 

Act your part in its full extent — resume it ; but do not resort to U^^-^-^^ 
the mockery of calling on us to relinquish what you tell us we have 
no right to retain. Do not insult us by offering compacts, whet you 
ayow that no compact can bind. Do not hold out to us the taunting 
pledge of faith and sincerity, when' you boast of your total want of 
faith and sincerity in the compact of 1782. It is not merely by 
your licensed scribblers that the fraud of 1782 has been fiated. 
Posterity will scarcely believe the page of history, when they see it 
recorded by the British minister. In 1782 you pledged the royal 
word, you pledged the solfemn honour of the parliaments of both 
countries. You called on Almighty God to witness the truth and sin- 
cerity of that final adjustment ; and you now call on us, by the pledge 
ot the same royal faith, by the authority ot the same parliament, 
and under the same religious sanction, to enter into a new treaty ■ 
whose basis must be the violation of the former one. H-*^ i Vj^ 

Who is to guarantee it ? If by your own authority you claim a '^ 
right to violate a compact made amongst equals, and you call on us 
not to contract with, but to surrender to the same persons who have 
overtmned it ; if that treaty is not binding on you whilst we are 
both allre and strong and able to support our mutual pretensions, 
will this treaty of 1800 be binding when we are extinct by the terms 
of it, and yon survive alone to expound and to enforce it — call 
down whatever sanction of king or parliament or God on your new 
contract, and Low will it be treated twenty years hence, in an impe- 
rial parliament ? If they wish to extinguish .your 100 representatives! 
and make you a province in form as well as substance, may they not 
then with some colour say, " we told you in 1800 that you had no 
constitution : your pretended compact you then gave up, we admit- 
ted you to our parliament by courtesy and for a time, and we now at j 
our pleasure dismiss you from it." Would that a(^t of 1820 be so 
ehameless a violation of the articles of .1800 as these articles cf 
1800 would be of the compact of 1782. 

I say, therefore, 1 will not quit the vantage ground of freedom and 
compact to admit the principle of an Union. 

But it is said we press the discussion — that no mention of Union 
has been made in the speech, and that it is unbecoming in us to urgt 



64 PLCWKET's SPEECHES 

the rejection of a measure which has not been announced. Sir, this 
IS very idle talk. If gentlemen do not feel a due respect for them- 
selves, they should at least have some for the representative r>' 
majesty. Is it not morethan ludicrous that the lord lieutenant should 
at the close of the last session pi-opq^e the measure of Union, when par- 
liament could not answer him, and that he should be utterly silent 
on it at. the comtaencement of this session, when parliament is ready 
to answer him ? You Well know the reason of this inconsistency. 
You wait to have your troops recruited. You do something more 
than conjecture how those members mean to vote whose seats have 
been vacated since the last session ot parliament. This trick is of a 
piece with the rest, and the conduct of the measure from first to last 
ia the true expositor of its merits. May I b.e indulged in taking a 
very short review of it ? 

It is admitted by the minister that the alleged neces^ty of Union 
flows merely from the constitution of- 1782. B'rom Henry the 
Second until that tiuie Great Britain never suggested the idea. It 
then was suggested not as a measure to be granted on the constitu- 
tion of 1782, but as a substitute for It. It was found that no man 
could be hardy enough to utter the sentiment in this country, and it 
was abandoned. You thereupon acknowledged our independent con- 
stitution, and said that all grounds of constitutional disagre'&iuenc 
between the two countries were thereby for ever precluded ; and yet 
you now tell us that thereby, and thereby only, they were created. 
In 1785 commercial differences arose ; there were long negociatioas 
between the two countries, yet the name of Union never hinted at. 
They broke off; still Union never hinted at. At a later period they 
arc renewed and settled, and still Union never hinted at ; in 1789 
the question of regency arose, and Union never hinted at. Xnd it 
is worthy of remark, that at those latter periods both countries were 
in profound peace, foreign and domestic, and nothing existed to pre- 
vent the fair sense of every man in tliis kingdom, in. or out of parlia- 
ment, being had upon the subject. At last, in 1795, we see the 
mMsm;e^epiD^;^ut^ jhe Biitish cabm and the proprietv of its 
adoption mentioned as the reason for dashing the hope which had been 
held out to the Catholic. The admission of the Catholic, says Lord 
Carlisle, would deprive the empire of advantages gi-eater thinx any 
which sue has derived since the revolution, at least since the Union ! 
And it is to be observed, that the Catholic claim is rejected in order 
to enable the minister to effect Union, and not Union adopted for 
the purpose of rejecting the claim. Still, however, the scheme Is not 
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avowed to parliament or people, we only discover it by the accideuta] 
diticlosure of a ministerial correspondence. ^^^(ia/v^Z/A^ ji/rt^- 

Diirtng the administration of Lord Camden, of whom I wish to 
speak with every degree of personal respect, a system was Adopted 
certainly not calculated to soften religious animositie^ or to endear 
the parliament to the Irish people. I do^ not mean to comment on 
the propriety of those measures, but when I reflect that the Bi-i'tish 
minister had hatched the plan of Union before they were adopted, 
and when I see the supposed alienation of people from parliament in 
consequence of those measures, and the religious and political ani- 
mosities excited by them used as the instruments for effecting' that 
plah, I cannot divest my mind of the suspicion that the plan was 
adopted to effect the purpose. During the admiuistration of that 
nobleman the most extensive, deep, well-planned, and wicked con- 
spiracy that ever nation escaped from was hatched, matured, and 
prepared to burst upon the country. It was detected in all its parts, 
and published m all its details, and the energies of the nation called 
out to resist it, hy the vigilance, information, and resources of a resi- 
dent, supel'intending Irish parliament. If this wicked plot of Union 
had then been efiected, and our jjartiament at Westminster, every 
vestige of British connexion would have been swept off the faca o£ 
the land. Weil, sir, this rebellion burst on the public with hideous 
and unexampled atrocity, and it was substantially put down by the 
resident, loyal men of Ireland ; by native valour and native horiotir, 

- before any reinforcement had arrived from Great Britain ; and it is 
because the connexion has been preserved by the wisdom of the resi- 
dent parliament, and by the valour and loyalty of the resident gen- 
tlemen of Ireland, that you now propose to banish both. In the 
summer of 1798 Lord Cornwallis arrived in this country, a man of 
high character and great military fame, not for the purpose of repelling 
invasion, not for the purpose of subdning rebellion, but to apply all 
his character and all his powers to th6 achievement of a political pur- 

- pose. I will not dwell on the glories of his military campaign ; I 
mean him no personal disrespect; but this I mast observe, that whilst 
the military lord lieutenant was in the field, with an army of 60,000 
men to support him, histoiy will have it to record that we are in- 
debted to a, gallant Irishman (Mr. Vereker), at the head of about 
■800 native troops, for having withstood the enemy, and prevented 
the capital of Ireland from being entered in triumph by a body of 
not one thousand Frenctimen. 

■VI do not wish to inquire too minutely wby the embers of an extin- j 
giiished rebellion have been so long suffered to exist j I do not wish | 
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' lo derogate fi-om the praise to which the noble lord may be entitled 
for his clemency. Its very excesses, if they do claim praise, aw at 
jeast eiititled to indulgence ; but when I see that all the rays of 
mercy and forbearance are reserved to gild the brow of the viceroy, 
and that all the odium of harshness and severity is flung upon the 
parliament ; when I see the clemency of the chief governor throwing 
its mantle over the midnight murderer ; when I see it holding parley 
with the armed rebel in the field : and when I see the task of mak- 
ing war against the victim in his grave and the infant in the cradle 
thrown by the same government upon the parliament, I cannot avoid 
suspecting that there is something more than the mere milk of human 
kindness in the forbearance on the one part, and something more 
than mere political caution in the severities of the other. But, sir, ; 
this rebellion was subdued by the parliament and people of Ireland ; 
and before the country had a breathing lime, before the loyahst had 
time to rest from his labours; before the traitor had received his pun- 
ishment or Lis pardon; whilst we were all stunned by the stupendous 
events which had scarcely passed : whilst something little short of 
horror for all political projects had seized the mind of every man ; 
whilst the ground was yet smoking with the blood of an O'Neill and 
of a Mountjoy, the wicked conspiracy was announced which was to 
rob their country of its liberties and their minor children of their 
birthright. With a suspeuded Habeas Corpus Act, with military 
tribunals in every county, the overwhelming and irretrievable 'mea- 
sure ot Union was announced for the free, enlightened, and calm dis- 
cussion of an Irish parliament, and with all these engines of terror 
still suspended over their heads it is again submitted to them. Sf 

How was it brought forward ? A hireling of the Castle employed 
to traduce parliament and insult the country ; hopes held oht to the 
Catholic that he. should be established if he adopted ; threats to the 
Protestant that he should be annihilated if he -rejected ; the constitu- 
tion of ITS^ openly treated as a system of force on onr pai-t aiid of 
compulsion on the part of England, and the right to resume it openly 
asserted. Whilst this impolitic insult was circulated through the 
country by the authority of government, the lord lieutenant sent to 
some of the principal gentlemen, merely to request their attention to 
the subject, but at the same time to assure them that he did not wish 
it to be carried unless by the uninfluenced opinion of the wealth and 
sense and loyalty of the country. What was the first parliamentary 
step ? The chancellor of the exchequer and prime sergeant tamed 
out of office because they ventured lo declare an opinion against it. 
The measure was brought forward without hinting at the opinion ol 
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the people, bnt, on the coiitraiy, asserting the fall competence of par- 
liament to decide without them. An insidioas speech prepared by 
the minister and delivered from the throne, affecting* to advise merely 
general strengthening of the empire, bat which the secretary was com- 
pelled to avow meant Union, andr Union only. What followed? 
The measure was justified by the noble secretary on account of the 
poverty and- wretchedness of Ireland, and the necessity of separation 
flowing from the constitution of 1782. The principle of iufluence 
which ha,d been exerted was justified, and the intention fairly avowed 
«f following it up to the full extent of prerogati-ve. The question 
was discussed for two days in all its relations, the principle examined 
and the details supposedi the most favonrable which possibly could be- 
granted to Ireland, and after that full discussion, in despite of the- 
calamities and terrors of the times, in despite of the surprise with 
which it was brought on, in despite of the influence exercised and 
avowed, the preliminary principle was rtgected by a majority not 
only not acting -under any corrupt influence, but against all corrupt 
iflflaence.- 

I need not remind yon of the transport with which that determi- 
itation was received in every corner of the kingdom. Whatever 
might have been the former eiTors of parliament, they were lost in 
the vutue and splendor of that event. What, sir, was the conse- 
quence ? In opposition to the declared sense of parliament and 
known wishes of the people, you were told, by one whom I may,, 
without offence, call, if not a boy, at least a very young man, " that 
you were all in error ; that you shoul^ hereafter implore as a bless- 
ing what yon now deprecated as ar curse ; and that he would never 
lose sight of the measure, but would govern you for the purpose."^ 
I ask, was such language or conduct ever ventured on by a defeated 
minister ; or would this insolence have been dared, if you had been 
considered as a free parliament or a free people. What was the 
conduct of Great Britain ? Exactly corresponding in contemptuous- 
ness with that of their minister here. On the very day of the defeat 
in the Irish parliament, the minister of England, confiding in the dark 
promises of his partizans here, and taking our acquiescence to the 
surrender of our constitution as a thing of course, announces the mea- 
sure to the British parliament, and gains their ready assent — no re- 
luctance ou their part,* as when the free trade was obtained — no 
relufctanoe as on the repeal of 6th of George, or cm the renunciation, 
or on the Commercial Propositions, which we thought so bad that ■ 
we rejected them, although they acceded to them with regret, as much 
too good for us. No, sir, knowing that Union would make them 
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masters, their ready acquiesc^ce is procured. WeH ! by the teni« - 
rity and boasting of a very youcg man, the parliament of one coimtiy 
18 committed" against the other. What is done by the minister when 
the disappointment is annotinced ? Is he overwhelmed with shame ? 
Anxious to' extricate himself? No ; he proceeds with as much com 
posure as if he had our complete assent ; he treats as like silly, pas- 
sionate children, and goes on to adjust the terms. He makes a lofty, 
turgid speech, talks in high-sonnding general terms of increased re- 
sources and consolidated strength j a conple of p owdered lacgji ies of 
epit hets w aking upon every substantive. WKHevwwe may think 



ot the wisdom or justness of the oration, we cannot but admire its 
fashion and its pomp ; and after all this absurd jargon, which has 
been' so often exposed, he proceeds, to inform 'the Br^ish house, that 
he is satisfied an enlighteued majority must proceed to adopt the 
Measure ; and after the great leviathan has concluded his tumblings, 
a young whale puts up his nostrils, and spurts his blubber on this 
country, and tells a British senate, that when he cajne over to Ire- 
land to put down the rebellion he discovered the true character of 
the country, and that it is best summed up by Swift's verses on the 
town of Carlow, " High church and low steeple, poor town and proud 
people ;" and all this to the great admiration of the wisest and most 
liberal assembly in the world. Give me leave, sir, here to advert to 
the declaration made in the House of Lords on the same subject by my ■ 
L(M:d Anckj and, who had been an Irish secretary in the administra- 
tlbn of Loi'dTCarlisle, and he declares, " that hs knows .enough of 
the theatre of action, and of the principal actors on that theatre, to 
do them the justice to believe, that their resistance will give way to 
the commanding voice of reason and of truth." Whoever remembers 
the administrauon of that noble lord in this country, when he was 
Jii\ Eden, would be able to comprehend the full force and delicacy 
of the strain of irony in which he proves the candour and docility oi 
the Irish parliament. 

On such grounds as these, in defiance of our proceedings, the crown 
is addressed, and the father of his people is made to say, that he will 
take the first opportunity of laying before his Irish parliament the 
same principle in the detail which- they had already rejected in the 
general. 

• 
^Ilere it was said from the treasury bench, that liis Majesty's expression was not 
" the first," but a proper opportunity.^ 

I thauk the noble lord for the correction ; we shall sec presently 
in what the propriety of the opportunity consisted. Has the royal 
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vrwd been 'kept in that resopct by the minister ? The resolution 
passed early in the session. The Irish parliament was adjourned at 
Lhe request of the noble lord, for the express purpose of our being 
apprized of the result of the English deliberations. And yet, during 
the whole course of the session not a word is said upon the subject. 
The proper opportunity had not an-ived ; but the noble lord was 
certainly not remiss in his efforts to create that opportunity ; he pro- 
ceeded to accomplish the predictions of the British minister and of 
himself; to endeavour to corrupt and pack the parliament, so that an 
enlightened majority should pass the measure, and so to govern the 
country,, that they should implore Union, or anything rather than 
remain as they were ; how efiectusl the latter part of his plan has 
been you perceive, from the declaration of the hon. member (Doctor 
Browne), who declares that he is made a proselyte to the measure by 
the abominable proceedings of the minister and the parliament. The 
niinister in the meantime proceeded to execivte his threats of dis- 
mission from office. Every man, whether in a confidential situation 
04' not, who had dared to express his free opinion was dismissed. 
When men would not be base enough openly to apostatize — their 
resignation was purchased — the place bill, whichhadbeen enacted topre- 
aerve the hberties of the subject, converted into an instrument to op- 
pi-ess them ; and no man suffered to vaCate his seat, unless he would 
stipulate an Unionist for his successor. The same lord Jieutenant who 
*t~ first had declared his intention to submit the question to the unin- 
fluenced sense of the country, frankly avowed his determination to 
abuse the prerogative for this scandalous purpose ; and the noble lord 
who had declared, in full parliament, that he never would press the 
measure, even with a majority, against the free' sense of pfirliament, 
heard himself publicly branded with his shameful departure from that 
pronaise, in the case of Colonel Cole, without having the hardihood to 
deny it ! The British minister thoaght this last act too indecent 
even for the mer idian o f Ireknd, and the parliament was the next day 
prorogued. 

The public will not easily forget that memorable day, when the 
usher of the black rod was stationed within the doors of the com- 
mons, to watch the instant at which the house assembled. The pub- 
lic will not easily forget the indecent precipitation with which the 
message from the throne was delivered, without allowing time even 
tor the ordinary vote of thanks to you, sir, for your conduct ia that 
chair. They will not easily forget, not the absence, but the dis- 
graceful flight of the minister of the country, to avoid the exposure 
«ud the puoishment of puilt. Wien the fnno<-.!nns oP this house 
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were thus snperseded, his excellency,, for the first time, Aonght pro- 
per to inform them of the resolutions of the British parliament ; and 
iio was farther pleased to insinuate, that it would be a great satisfac- 
tion to him in his old age, if we would be so good as to adopt this 
measure of an Incorporating Union'. 

I must, for one, beg to be excused from making quite so great a 
eicrifice, from mere personal, civility, to any lord lieutenant, how- 
ever respectable he may be. The independence of a nation, I must 
own, does not appear to me to be exactly that' kind ofbagatelle- 
which is to be offered by way of compliment, either' to the youth of 
the noble lord who honours us by his presence in' this house ; or tc 
the old age of the noble marquis, who occasionally sheds his setting 
lustre over the other. To the first, I am disposed to say, in the words 
of WaUer — 

! " I pray thee, gentle boy, 

( " Press me no more for that slight toy ;" 

• and to the latter I might apply the language of Lady Constance — 

1 ' * J , 

I " That's a good child — go to its grandan^^give grandam-kingdom — and its 
(grandam -will give it a plumb, a cherry, and a fig:— Uiere's a. good grandam." 

! I hope, therefore, sir, I shall not be thought impolite if I decline the 
lofier of the constitution of Ireland, either as a garland to adorn the 
I youthful brow of the secretary, or to be suspended over the pillow 
4 of the viceroy. 

Thus eSded that never-to-be-forgotten session. What has sinoe- 
}been done ? During the whole interval between the sessions the 
s same barefaced system of parliamentary corruption has been purstfed. ' 
Dismissals, promotions, threats, promises. In despite of all this. 
I the minister feared he could not succeed in parliament ; and he af 
I fected to appeal to wbat he had before despised — the sentiment of \ 
\ the people. When he was confident of a majority, the people were 
; to be heard only through the constitutional medium of their repre- 
j sentatives. When he was driven out of parliamentj the sense of the 
! people became everything. Bribes ■were promised to the Catholic 
I clergy — bribes were promised to the Presbyterian clergy — I trust 
they have been generally spumed with the contempt- they merited., 
I "fhe noble lord nriderstauds but badly the genius of the religion in ' 
which he was edncateJ. You heldf out hopes to the Catholic body, 
which were never intended to be gratified ; regardless of the disap- 
pointment, and indignation, and eventual rebellion' which you might 
kindle — regardless of everything, provided the present paltry little 
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object were obtained. In the same breath yon held out professions i 
to the Protestant, equally delusive : and having thus prepared the 
way, the representative of majesty sets out on his mission, to court 
his sovereign, the majesty of the people.' 
Y^'^J-t is painful to dwell on that disgraceful expedition — no place too 
jbscnre to be visited — no rank too low to be courted — no threat too 
vile to be employed — the counties not sought to be legally con- 
vened by their sheriffs — no attempt to collect the unbiassed suffrage 
of the intelligent and independent part of the community — ^public 
addresses sought for from petty villages — and private signatures 
smuggled from public counties. And how procured ? By the' in- 
fluence of absentee landlords ; not over the affections, but over the 
terrors, of their tenantry. By griping agents and revenue officers. 
And after all this mummery had been exhausted ; after the lustre of 
royalty had been tarnished by this vulgar Intercourse with the lowest 
of the rabble ; after every spot had been selected where a paltry 
address could be procured, and every j4aee avoided where a manly 
sentiment could be encountered ; after abusing the names of the dead, 
and forging the signatm-es of the living ; after polling the inhabitants 
of the goal, and calling out against the parliament the su^rages of 
■ those who dare not come in to sign them till they had got their protec- 
tionin their pocket ; after employing the revenue officer to threaten the 
publican, that he should be marked as a victim, and the agent to 
terrify the shivering tenant with the prospect of his tulf-bog being 
withheld, if he did not sign your addresses : after employing your 
military commanders, the uncontrolled arbiters of life and death, to 
hunt the rabble against the constituted authorities ; after squeezing 
the lowest dregs of a population of near five millions — yon obtained 
about five thousand signatures, three-fourths of whom affixed their 
names in surprise, terror, or total ignorance of the subject : and after 
all this canvass of the people, and after all this coi-ruption wasted on 
the parliament, and after all yonr boasting that you must carry the 
measure by a triumphant majority, you do not dare to announce the 
subject in the speech fi-om the throne. ^"iL, 

You talk of respect for our gracious sovereign. I ask, what can 
be a more gross disrespect than this tampeiing with the royal name 
—pledged to the English parliament to bring the measure before us 
at a proper opportunity — holding it out to us at the close of the 
last session, and not daring to hint it at the' beginning of this. Is 
it not notorious why you do not bring forward the measure now ? 
Because the fru its ^ your corruption have no t yet blossome d ; because 
you did not dare to hazard a debate last session, in order to fill up 
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the vacancies which the places bestowed by yon, avowedly for this 
qaestion, had occasioned ; and because you have employed the inter- 
val.in the same sordid traffic; and because you have atband of dis- 
interested-patriots waiting to come in and complete the enlightened 
majority who are to vote away the liberties of Irelmd. 

Will you dare to act on a majority 'so obtained ? Fatal will be your 
councils, and disastrous your fate, if you resolTe to do so. Yon have 
\\ adopted the extremes of the dgspot and the revolutionist ; you have 
invoked the loyal people and parliament of Ireland, who were not 
calling on you ; you have essayed every means to corrupt that par- 
liament, if you could, to sell their country ; yon have exhausted the 
whole patronage of the crown in execution of that system ; and to 
crown all, you openly avow, and it is notoriously a part of your plan, 
that the constitution of Ireland is to be purchased for a stipulated 
sum. I state a fact, for which, if untrue, I desei-ve serious reprehen- 
sion; I state it ^s'a fact, that you cannot dare to deny, that £15,000 
a piece is to be given to certain individuals, as the jarice for their 
surrendering — what ? Their property ? No ; but the rights of re- 
presentation of the people of Ireland ; and you will then proceed in 
this, or in any imperial parliament, to lay taxes on the wretched na- 
tives of this land to pay the purchase of their own slavery. It was 
in the last stage of vice and decrepitude that the Roman purple was 
set up for sale., and the sceptre of the world transferred for a stipu- 
lated price ; but even then the horde of slaves who were to bo ruled 
would not have endured that their oonntryitself should have been, en- 
slaved to another nation. 

Do not persuade yourselves that a young, gallant, hardy, enthusi- 
astic people like the- Irish are to be enslaved by means so vile, or 
will submit to injurios so palpable and galling. From those acts ot 
despotism you plunge into the phrenzy of revolution, at a time ttJ ien 
Ealitical_madndss has desolated the j&£e of the„,g;ojdd ; wlifen all esj ab- 



fishmen t is staggering under the drunkenness of theory ; when in this 
country, wEichTt'is sai3 has been peculiarly visited by the pestilence, 
even the projects, which the noble lord may recollect to have beet 
entertained by the Northern Whig Club, have been necessarily sus- 
pended, if not abandoned ; when you have found it necessary to 
enact temporary laws, taking away almost every one of the ordinary 
privileges of the subject of a free constitution ; with the trial by jury 
superseded, and the whole country subject to martial law — a law, bj 
which the liberty and life of every man rest merely on the security 
of military discretion; a law which you have riot yet ventured to re- 
oeal, and the necessity of whose continuance is strangely hinted in 
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the speech from the throne ; with a bloody rebellion only extingnishBdj 
aad a formidable invasion only escaped ; yon call on this distracted 
countr y to unr oof it^e],f of its constitjition, and having been refuted 
by the wisdom and virtue of parliament, you desire the rabble of 
every description to array themselves against the constituted authori- | 
ties, and to put down the parliament, because parliament would notf 
put down the constitution. 

Are the people of Ireland cured of their frenzy ? Take off their 
fetters — restore the Habeas Corpus — give back the trial by jury — 
tepsal tiie martial law bill— rlet the ordinary laws resume their course. 
Are they maniacs, and are they manacled? — do not erect them into 
law-givers and judges. Do not insult them by a mock appeal — do 
not at t he same time trample on them as slav^_andjvMghigJhem 



ag.^agte^.' "Theie, sir^ are not the times for theory — let us cling to . 
experience ; it tells us we can exist with a common king and separate ' 
parliaments, because we have done so for ages ; and therefore, when 
I see a modern Sdon tak ing to pieces the diff erent parts of ojjiLCon- 
stitntion, like those of_aJivatch,.and asking, "If you have a com- 
mon king, wouIS it not be better, a priori, to have a common par- 
liament," I laugh at his visions. Will he answer to me, that if 
the people are called on to pall down the paiiiameutary part of their 
coBstitution, they will stop precisely there ? 

I ask him farther, what is there in liis theory of equal value to the \ 
proof from experience, that a common king and separate parliaments ! 
produce a good pi;actieal system 6f Uberty and connexion. The two ( 
padiiameBts may clash ! So in' Great Britain may king and pailia- { 
Biefnt ; but wi see they nevw do so injuriotasly. There are principles 'j 
of rgpplsioa ! Yes ; but there are principles of attraction, and from i 
tbeae theenligbtened statesman extracts the principle by which the | 
countries are to be harmonioasly governed. As soon would I listen ' 
to the shallow observer of nature, Tvho should say there is a centri- j 
fugal fo^'ce impressed on our globe, and, therefore, lest we should be | 
hBrried into the void of space, we ought to rush into the centre to 
be consumed there. No ; I say to this rash arraigner of the dispen- 
sations of the Almighty, there are impulses from whose wholesome 
eppoMtfon eternal wisdom has declared the law by which wc revolve 
in our proper sphere, and at our proper distance. So I say to the 
political visionary, from the opfosite forces wljich, you object to, I see 
the wholesome law of imiperial eomnexion deriyed — I see the two 
countries preserving their due distance from each other, gemeratiBg 
iiad imparting heat, and light, and life, and health, , aod vigou*, / 
and I will abide by the wisdom and experience of the ages which ' 
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1 are past, in preference to the specolations of any modem pMo- 
jBopher. 

j Sir, I warn the ministers of this coantry against persevering in 
I their present system. Let them not proceed to ofifer violence' to the 
|settled principles or to shake the settled loyalty of the country. Let 
them not persist in the wicked and desperate doctrine which places 
I British connexion in contradiction to Irish freedom. I revere them 
{both — it has been the habit of my lif? to do so. For the present 
'i constitution I am ready to make any sacrifice. I have proved it. 
For British connexion I am ready to lay down my life. My actions 
have proved it. Why have I done so ? Because I consider that 
connexion essential to the freedom of Ireland. Do not, therefore, 
tear asunder to oppose to each other these principles which are iden- 
tified in the minds of loyal Irishmen. For me, I do not hesitate to 
declare, that if the madness of the revolntionist should tell me yon 
must sacrifice British connexion, I would adhere to that connexion 
in preference to the independence of ihy country. But I have as 
litUe hesitation in saying, that if the wanton ambition of a 'minister 
should assault the freedom of Ireland and compel me to the alterna- 
tive, I woul d fling the conn ^on to t he windsj^and I wpul,4clMjtthe 
independence of my country to my heart. I trust the virtue and 



visdo^ of the Irish parliament and people will prevent that dreadful 
alternative from arising. If it should come, be the guilt of it on the 
heads of those who make it necessary. 

')C^On the 16t'a of May, 1799, Plunket had commented opon the case oif Colonel 
Cole, to which he again adverts in this speech. A word may be useful to ex- 
plain both allusions. Castlereagh had.already secured a number of votes in the 
course of 1799 by inducing members, who were not shameless enough them- 
selves to support the Dnion, to vacate their seats and allow Castle candidates to 
be returned. The regular compensation in a case of this kind was £15,000. 
But in the course of the year he discovered another way of weakening the oppo- 
sition, which, however, could only be practised upon a small scale. It was to 
refuse the escheatorship to any of the opposition who might desire to retire, or 
be compelled for private reasons to resign their seats, unless on the condition of 
allowing an Unionist to be returned in their stead. Colonel Cole, going on 
foreign service, wanted to withdraw from the representation of Enniskillen. A 
member of. opposition was certain to be elected in his place. But the escheator- 
ship was refused, and thereby the scat kept in suspension until the following 
year. 

In the passage alluding to the Lord Lieutenant's campaign against Humbert, 
Plunket refers to Colonel Vereker, a memherof the opposition, and admitted by 
the French general to be the only British officer he had found who was fit to 
command fifty men. With two hundred of the Limerick militia, half a troop 
sf dragoons, and two currjcle guns, he had given the advance guard of the 
Ifreuch such a check at CoUooney as entirely diverted Humbert's line of advances 
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In the reference to Ihe English debates, beside Pitt's speech, those of Mr. 
Pelhatn, chief secretary under Lord Camden, and of Mr. Eden, chief secretary 
under Lord Carlisle, are alluded. to. I suppose the reference to Castlereagbfs 
early Presbyterian lireeding, his sympathies with the extreme refonn doctrines 
of the "Northern Whig Club (and even, it was said, of the first United Irish 
SDcieties — foi^ he began politicalJife as ^ violent reformer), need no pariieular ex- 
planation. 

St. George Daly followed Plunhet in a virulent harangue, which surprised the 
house by its audacity and volubility. Bushe replied tartly to a reference which 
it contained to him. Barrington and Sir Jv<hu Macartney spoke in succession 
against ministers, and (Bully) Egan was rising, Vhen- along College-green and 
through the courts and corridors ef the. house such another thunder of popular 
enthusiasm was heard as had announced, a year before, the triumpti of the oppo- 
sition to the city. At last the. doors opened, and, leaning upon Arthur Moore I 
and George Ponsonby, the opposition and the galleries .recognised, with tears j 
and cheers, the thin gray' hairs, the stooped and shattered body, the prophet 
eyes and Titan. brows of Henry Grattan, advancing lilie an Avatar to the rescue 
'of Ireland. Even Castlereagh was so moved by that venerable and command- 
ing figure, in which life seemed to be only sustained by the intense will within, 
that he rose at the head of the whole treasury bench, bowed, and remained 
standing as the gi'and old tribune moved feelily to his place, in which, aftei* 
taking the. oaths, he spbke, sitting, for houi'^ a speech fnll, fe^'tlle, brilliant, and 
convincing beyond any speech spoken on the subject, and beyond almost any of 
Ida own previous efibrts. Wlien he sat down, Isaac Corry was put up by Castle- 
reagh to make a formal closing of the debate, and when the house divided, 
government had a majority of 42. i 



•THE 'UNION. 
Maij 26, ISOO. 

^UE reaolutiotts of the English parliament suggesting artidles of Union', were laid 
before the Irish Commons on the 5th of February. They were debated during ' 
the ensuing month. Grattan led the opposition with all the ancient lustre and 
electric vigour of his eloquence. By him, and by Saurin, Burrowes, and Goold, 
who had all been returned within the session, the brunt ufithese debates was borne. 
Fludket spoke but seldom. When George Ponsonby, on the 10th of March,' 
raised tlie question of bribing ^embers under the pretence Of compensating for 
the loss .of parliamentary influence, Fluuket challenged Castlereagh to declare 

whether he really meant to raise X1,50D,000 for such a jmrpose. 

" Because, if the noble lord had decency enough to abandon so infamous, so 
base a part of his plan,- as that of employing the money of the people to buy up 
their lepresentatives, lie deserved credit for it ; and he called upon him now to 
stand np in his place and avow his abandonment, if he really had given up the 
measure, that the public mind might be calmed upon a subject of such abomina- 
tion, so irritating to their feelings, so insulting to the honour of their country ; 
and that no base miscreant, however honourable or noble his rank, however 
powerful his influence, who had the meanness and criminality to listen to the 
corrupt and degmding proposal of purchasing front him theiepccseatatiye rights 



> 
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of h!g tomitxy, for fifteai, twenty or tarty thousand ponads, to be wrung (Mm 
tlie bowels of liis miserable country, and afterwards have the baseness to boast 
of bis venality, should continue to exult in his in£amous and -corrupt triumph 
sver every principle of national honour and justice." 

Castlereagh coolly answered, that he had no notion whatever of abandonmg 
any part of his plan, and he was only waitmg until the articles of Union were 
adopted by both houses, to propose " the exact quantum and mode of ompoisa' 
tion," , Flunket could only make this caustic retort: — 

'* Gentlemen on one side, itappearSjaretohavecompensationforpasv services, and 
gmtlemen boroughproprietors un the other side are promised compensation in hope of 
future services. Bnt neither are to have compensation unless the Union is carried. 

" Here then is a poor country that has travelled, acconlm^ to the noble lord's 
account, so rapidly in the career of bankruptcy, that her finances are unequal to 
her war establishment, or her dvil establishments a nation almost engul&d m 
' tlie jaws of beggary and min — ^y^t this poor country is now told by the mi- 
nister, he must find a million and a half of money, to be raffled for by the members 
of this house — but that every man who takes the dice-box m his hand, to 'throw 
for his ^are of the plunder, muat first pledge himself to vote for the Union. 

" What will the people of Ireland say to so base and flagitious a pieee of plun- 
der, as this juggling from them, by taxes on their wants and miseries, the enor- 
mous sum of a million and a hal^ to reward the betrayers jf th^r rights and 
liberties?" 

He did not speak again until the 26th a( May, when the bill for settling the 

commercial relations of the two countries under the Union, was in the stagb of 

second reading. Grattan opened the debate in a masterly statistical statement. 

followed by passages of glowing appeal and exquisite imagery. Castlereagh 

— oiiswered with his natural cold-blooded insolence i-g- 

" He called in question the patriotism of those who took every opportuni^ 
of icSaming the public mind against a settlement, wbich was on the very eve 
of conclusion ; whatever might be their views, however strong their allusions to 
rebellioD, governmcnc was energetic and able enough to defend the constitution 
against all future attacks, as it had against the past." 

Mr. May more moderately supported the Secretary. In his mind it was an ex- 
cellent argument for Union, that the Irish house might by admixture reform 
the English house. One of the articles of Union, however, provided that not 
more than twenty Irish members holding office should be eligible to at in the 
united parliament ; so tiiat Mr. May ^dhig itieads were, as it were, innocently 
supporting a self-denying ordinance. 

Mr. Speaker. I rise to reiterate my opposition to this measm-e — an 
oppositioO which I wDl never cease to make until the consiitntioB is 
finaUy extinguished, I cannot subscribe to the new doctrine of the 
noble lord, that this bill must now be considered as passed, and that 
whoever ventures to oppose it in its second .reading is guilty oi 
insolent disrespect to the law of the land. I congratulate the noble 
I lord on his recent discovery, that it is insolence in any man to set 
j np his private opinion against the declared sense of parliament. If, 
when an unbought majority of parliament had reprobated a cert^ 
measure as a violation oi the liberties and constitution of the land, 
a young man, with intemperate and ill-advised obstinacy, should de- 
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(dare himself determined to persevere in pressing that veiy measure,' 
and that he wonld never lose sight of it — ^if such a man, slighting 
the sense of the legislature, abusing the power he possesses, and prac- 
tising against the virtue and independence of parliament, -should 
«ome back here in less than twelve months, and, with a miserable 
venal and packed majority at his back, propose and carry that very 
measure against the former unbought and avowed opinion of the par- 
liament and the people, such a man must indeed be insolent and 3.5- 
dacious. So far is it from being -treason to expose and resist the 
attempt of such a man in every stage of it, it is loyalty and virtue 
to do so — it is of use to the country — ^it tends to preserve its peace 
— to show the people of Ireland that they are not destitute of friends, 
and to hold out a hope, which 1 have no doubt wiU be realised, that 
the constitution shall again be restored, and that better days are yet 
to come. It may prove, too, thai, notwithstanding the treachery and 
the insolence with which our constitution aad our liberties are now 
attacked, the people of Ireland are not yet abandoned, and that they 
have friends who will stand by than to the last. This bill I oppose, 
not as a bill of union, but of separation — as a bill calculated to dis- 
member the empire — a bill to put down the loyalty of the country 
— a bin of robbery, not of le^lation. (He then adverted to the 
doctrine of Lord Clare respecting the competency of parliament, and 
to the idea of Mr. May' that this change wonld be a reform ot the 
British parliament). This ai-gument, so ingenious, I will not attempt > 
to refute ; nor do I wish to deprive a British parliament of any ad van- : 
tage they may derive from the infusion of such virtue and indepen- 
dence as that of the honomable gentleman ; but I cannot help calling ■ 
the att^ation of the honse and of the country to the opinion ex- 
pressed by the British minister himself of that class of men who are 
now to decide on the fate of Ireland. Into a British parliament ,. 
twenty men only will be admitted of that description which now 
constitutes the minister's majority. Let no more lian twenty place- 
men vote on the present question, and I would freely and cheerfully 
submit the £ate of the country to their decision. Let the .minister 
even retain all his placemen, and let him put the question on the 
constitution of Ireland to a ballot, and I will abide the issue. Let 
the gentlemen who hold places vote uninfluenced by the fear of losing 
their situations, and even they will act like Irishmen. Who, then, 
are this body of men to whose opinion we are asked to look up , 
with so much reverence ? They are men whom a British minister 
had declared too foul to pollute the walls of a British senate. Those 
men who are too base to enter the door of one parliament are to 

F 
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vote the exfincfion of another, and decide for ever upon the liberfe 
of this country ! I again repeat it ^ emphatically, you are in- 
competent to pass this measure against the sense of the nation. 
"Such an act in such circumstances must want the binding obHgation 
of a law. If any petulant and ignorant should accuse me of treason 
for this sentiment, I answer him but oy scorn. My habits, my known 
principles, and the whole tenor of myUfe give the lie to the imputa- 
tion. 

The noble lord has talked in high-soundiag tennis of the ease with 
which he would put down another rebellion,- should this measure pro- 
duce one but if a future rebellion should not rouse the noble lord 
to more valorous exertion than he made during the last, the country 
cannot safely depend much upon the prowess of the noble lord,' Sir^ 
who put down that rebellion ? I look around me, and I see the men 
to whose exertions we -owe our deliverance These are the men 
whose courage and loyalty restoi'ed peace to the country while the 
noble lord was lounging about the Castle — if not more wickedly ' 
employed in'plotting the destruction of the constitution of his country. 
.As to the part which I have taken in opposing this measure, I look 
upon it as the proudest honour of my life. By it I wi sh to b e re mem -. 
bered by posterity — 4t^is^an|nheritanceJ[^am glad tpj^ransmit to my 
children . The recollection of the part I bav takeu in common with 
the one hundred and twenty honest mjii who- with incorruptible 
steadiness have defended the liberty of their country against the 
machinations of the noble lord and those under whom he acts, will 
soothe me at -my last hour, and soften the blow of death : nay, when 
I am called before the Almighty Power, in whom I believe and trust, 
I am willing to take in my hand the reeor-d -of my opposition to this 
measure, in bumble confidence that it may afford some atonement for 
the errors of which I have been guilty. 

Of course, ministers had a majority of 37. The votes which they had secured 
dnring the previous year sustained them at eveiy division, and during the debates 
of 180U they opuld always calculate upon whipping a majority averaging 40 vates. 
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June 7, 1800. 

.The last of the Union debates were those of tJie 5th and 7th of Jane, in com- 
mittee. The resistance of the opposition was still gallantly, though hopele.'jsly 
-orutiacted. On the 5th,. Mr. O'Donnell proposed an amendment, of which tha 
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reporters profess not to have learned the exact import, but say it excited a great 
dame in the house. It appears to have been a declaration that the people ought 
to resist the Union by force. After a scene, \rith closed doors and galleries 
cleared, the amendment was withdrawn. 

On the 7th, O'Donnell moved a postponement of the third reading, and in 
supporting him, Francis Dob^js . Flunket's colleague, delivered an extraordinary 
harangue. A learned lawyer and an accomplished gentleman, Dobbs was mad ' 
on one subject — the millenium, and firmly believed that Ireland was decreed by i 
Providence to remain for ever an independent state, to be the birth-place of Anti- j 
Christ, and the temporal kingdom of the Messiah. The last remarkable speech 
made against the Union was couched in this extraordinary style. Pointing to 
the divided and convulsed state of Europe as the realization of one of Daniel's 
prophecies, and as a sure sign that the millenium was at hand, he declared he 
was not alarmed at the progress of a measure which he detested, as he was con- 
vinced it could never be operative. The house listened with mingled ridicule 
and horror. And O'Donnell's motion was defeated, of course. 

The house having resolved itself into committee, the Hon. Mr. Annesley in 
the chair, the detailed pdrts were read, and some amendments proposed by Lord 
Castlereagh adopted. 

On the clause regulating the representation in the first session of the nnited 
pariiament being read, 

Mr. Plunket, after obsetving that any observations which he shonld 
offer on any part of this bill were not offered by him with a view of 
suggesting amendments that conld or ought to make it less an 
object of abhorrence to the cotuitry than it was at present, but bad 
and destructive as the bill was and must be in every possible shape, 
he wished its enactments might be certain and explicit, so that the 
conntry should know what they had to look to. For this reason, 
therefore, he observed that by this article, as it now stood, there was 
one very material case left totally unprovided for, and that was the 
case of his majesty's dissolving the British parliament and calling a 
new one before the first of January next. The article stated that if 
his majesty shonld think proper so to declare under the great seal, 
that they, the present representatives of Great Britain, andthe dele- 
gated members for this country should constitute the first united par- 
liament ; but the article did not provide for the case which possibly 
might occur — that he should dissolve the British parliament before the 
Ist of June, 1800, and therefore he would be glad to know whether, 
in that case, the delegates to be sent from the present Irish parlia- 
ment were to be continued as representatives in the united parliament 
until ,the term of the British representatives should elapse, which 
would be seven years from the first of January next. Should the 
king think proper to dissolve the present British parliament and call 
a new one before the Union should take place — or was it intended 
that when the. nnited parliament should have sat three years, at 
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which time the term- of the Irish representatives would have expired, 
the connties and towns of Ireland were to be sent to new elections, 
while the British representatives only continned to legislate for the 
two countries ; Ireland dming the interval of the election having no 
representation whatsoever in the united parliament. One or other 
of these two things which he had now stated he conceived must in- 
evitably happen, it this article stood as it was at present, and the 
crown should think proper before the next year to call a new British 
parliament : the first case he had supposed would be one of flagrant 
injustice to this country, by continuing the representatives m that 
office four years beyond the time for which they were elected, and 
the other would be not only unjust, but an absurdity on the face ot it. 

After a good deal of time taken to consider, the Attorney-GeneraJ replied 
by observing that the case supposed by Mr. Pliinket, and on wliioh the 
difficulty rested — namely, that the king should dissolve his British parUa- 
ment before next year, rested merely on a violent presumption, and was not rea- 
sonably to be looked for. The King could never be supposed to do that which 
would tend to defeat the measure of Union which he himself had recommended 
to his parliament. 

The Attorney-General's argument was followed by that of 'William Johnson, 
who contended that if the King should dissolve both his parliauients, he might 
call two distinct new parliaments, which, under the provisioAs of this act, would 
sit in January next as the united parliament. 

The Speaker supported the objection of Mr. Flunket, and insisted that the 
article as it now stood, though drawn up by the oificers of the crown, went to 
abridge in a very material instance the prerogative of the crown by preventing 
it from (Ussolving the British parliament before January next, unless it incurred 
one or other of the absurdities which Mr. Plunket had stated. 

Lord Castlereagh and the Chancellor of the Exchequer spoke in support of 
the article as it stood ; but confined themselves to stating more at large the 
arguments of Mi\ Johnson^ namely, that the crown might dissolve both parlia- 
ments before January next, and call new ones for each country distinctly, which 
under this law would, in January, 1801, constitute the united parliament, tlius 
leaving Plunket's objection unanswered. 

This and several other clauses having been agreed to, when the chairman 
came to the part regulating the proportion of contribution between the two 
countries, 

Me. Plunket objected to the data on which the proportion was 
founded. He insisted that there were no regular parliamentary docu- 
ments to go by ; that the House and the country had no other guide 
than the noble lor(^'s assertion, which, however it might in other 
cases be entitled to confidence and respect, was not to be deemed 
sufficient in a case of such great and vital importance as that before 
the committee. The British minister, whfen he was laying on a tax 
only for a year, entered into calculations of the cultivated acres in the 
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ooantry — of the profit resulting from them — of the home trade of the 
country — of the profit made on the capital of the country — and laid 
authentic documents before the house on every one of these points. 
The noble lord, on the other hand, though deciding for ever upon the 
capacity of the country to bear taxation, had taken no accoimt of the 
quantity of cultivated land in Ireland — none of the home trade of 
either conntry, though by that criterion England would be found more 
able to bear taxation than Ireland as thirty to one ; be had taken no 
account of the profit made upon Ii-ish capital ; he had reckoned only the 
capital itself — and even for these calculations he had furnished the 
house frith no authentic documents on which they could rely. 

He then proceeded to prove by a variety of calculations, founded on 
irrefragable facts, that the proportion which Ireland ought to pay 
compared with that of England should be, iastead of one to seven and 
a hidf, the proportion established by the bill, not more than one to 
twelve. He urged this joint with great force, and pointed out the 
ruin and misery which must result to both countries from imposing 
upon ns a proportion of taxation so, inequitable in itself, and so much 
beyond om- possible means of paying. 

Three days afterwards occnrrcd the closing scene of the Irish parliament. The 
last words of resistance to the Union were spoken by Plunket. In the parlia- 
mentary report of the 10th of June, we find it stated, that on the motion for a 
third reading rf the Articles of Union Bill — 

" Mr. Flunket rose and began to arraign the means by which the Union had 
been carried, and having charged the minister with having employed bribery, 

" The Hon. Mr. Butler called him to order. He said that he represented one 
of the most respectable counties in the kingdom, and no man could or shonld 
dare to say that the influence of bribery could reach him." 

The Hon. Mr. Butler probably felt that the imputation was particnlarly 
pointed at him. He had been a staunch anti-Uuionist until the month before, 
when he joined the government on Lord Corry's motion, and, like the rest ot 
Castlereagh's later converts, it was supposed for a consideratipn of hard cash. 

The report proceeds : — 

" Mr. Flunket again rose, and a cry of ' order !' ' chair !' resounded from both 
sides of the house, until at length the gallery was cleared, and strangera were 
not admitted until the house adjourned. While the house was in discussion, a 
great many of the anti-Union members seceded, and the Union bill passed, and 
was ordered to the Lords for their cuucurronce." 
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ROBERT EMMET. 

September 19, 1803. 

The life o f Eotert Emmet is one of the most affecting episodes in Irish Mstoiy 
Of all tlie United Jris'hme n, there is not one who has left memory invested witL 
so much sympathy at home and abroad. His last speech has been ever ance 
his death a gospel of rebellion against England. Even in the American schools 
it is as popular a recitative as Patrick Henry's defiances ; and Kobert Emmet 
trampling on the British crown figured as often on a western signboard, thirty 
years ago, as General Jackson. There was such purity, chivalry, and devotion 

in his nature his life, his love, his death, are full of a romance so true and so 

touching — that in thinking of him, men unconsciously elevate his character above 
the poor failure—an hour's scuffle with the police and the picquei, stained by an 
atrocious murder — which history asserts his insurrection to have been. They 
wonder how that wild attempt can have won for its leader a character like 
Bayard's ; but so it is. 

Moore and Washington Irving Lave wafted the legend of his love for Sarah 
Curran and for Ireland wherever the English language is spoken ; and to Irisli 
readers, the pious care of Doctor Mad den has made every step in his attempt, from 
the hour he left his brother Addis at Amsterdam to that of his execution, familiar. 
The noble integrity and courage of his character are above vindication. Even 
the British Lord Lieutenant, in a dispatch to his government, could not forbear 
to express his sense of " that sentiment of magnanimity with which, whatever 
his crimes m&y have been, he certainly conducted himself." Even Curran, who 
beheld in him the cause of a sore family sorrow, declared that he would rather 
trust the word of Robert Emmet than the oath of any other man in the world. 
Even the hardened gaoler, who turned the key of tjie condemned cell, fell sense- 
less as the young rebel passed forth, with a face bright and serene as an angel's, 
to the scaffold. 

For all the sacred obligation of his dying words, his name will not " sleep in 
the shade," but be the theme of song and story for many a day in Ireland. I 
would rather see his memory acquitted, if it may be, of that imputation jf 
reckless rashiiess which rests upon it, and which is the point of Plunket's 
speeih. It is difficult. He alone held and guided all the threads of the con- 
spiracy. When the first blow was struck and had failed, his lips were sealed, 
and his confederates, with the exception of Ihose who were actually engaged in 
the attempt to surprise the Castle, were saved. But I think there remains 
evidence enough to show that his designs were not the mere Quixotic enterprise 
they are represented, and that an hour's success might have brought not 
merely " the bricklayer, the baker, the old clothesman, the hodman, and the 
ostler" to his side, but peers and merchants, the disgusted anti-Unionist and 
the i disappointed Catholic agitator, the bankrupt city, and the peasantr}' of the 
south. 

The revolutions of '48 have taught the world that one well-directed blow in 
a capital city, against a government to which the people are disaffected, is like 
i spark of fire touching choke-damp. Emmet evidently acted upon some such 
idea. He did not attempt to revive the old ramified organization of the 
United Irisbmeu, of wUch government had got all the clues. He used its re> 
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Thoinirig Iitiks only so far as to prepare the peasantry for a generaT rising, when- 
ever they heard that the green flag had been set up on the Oastle. The ques- 
tion is, had he a reasonable hope of carrying the English executive in' Ireland 
ty a coup de main, and was he certain of si^cient support at home and abroad 
if he had succeeded ? 

I doubt if any man can examine' his masterly planof attack, check, and de- 
lence in Dublin, the calculations upon which it rested, and the accidents by 
which it was baffled, without feeling that the govemment had almost a miracu- 
lous escape. The rebel depot had been for months in the immediate neighbour- 
hood of the Castle, yet until a few hours before the actual explosion of the 
insurrection the Lord Lieutenant had no information, and was quite unprepared 
when it burst upon him. The only force that could be got together to guard 
the Castle was a police patrol and a lieutenant's guard of fenclbles. It waa 
«ven without military stores at the time. Emmet, on the other hand, had cer- 
tainly provided more than sufficient force in men and armament. His supplies 
of arms and ammunition were immense. At the depot in Thomas-street alone. 
Lord de Blaqniere found nearly 12,000 pikes, and abundance of powder,, rockets, 
and grenades. Within the last few hours, however, beginning with the ex- 
plosion of one of his magazines, everything fell asunder through a series of 
accidents and mistakes, which no human sagacity could have foreseen or 
ingenuity repaired. Napoleon Bonaparte might have failed in the same cu- 
cumstances. 

Had Emmet reason to suppose that if he could seize on the capital he would 
be supported by the country ? I think he had. The disaffectionin Ireland at 
this date was more intense and pervading than it ever had been in Tone's time. 
The Union was mining Dublin. The national gentry remained disgusted with 
the govemment. The Catholics perceived that they had been deceived. The 
whole country was again ripe and alert for revolt. " If Ireland be not attended 
to, it will be lost;" wrote Lord Charles Bentinck to his brother in India; 
" these rascals are as ready as ever for rebeUion." " I hope to see yon next 
year,"' wrote Lord Grenville, by the same mMl, to the Harquia of Wellesley, 
' supposing At that period you have still a country to- revisit." Shortly after 
Emmet's arrival in Ireland he dined with John Keogh, at Mount Jerome. 
Keogh was a cautious, hut resolute and forecasting man. He agreed that if 
I'^mmet could rely upon even two counties rising, the experiment might succeed. 
Emmet counted upon nineteen, and he certainly had the zealous co-operation of 
five or six. General Tarleton's evidence is that " the conspiracy extended to 
the south beyond Cork, where the rebels learned by means of telegraphic fires 
the ill success of the insurrection in Dublin, before the king's officers knew it in 
Cork. It was by this information only that the insurrection was prevented from 
being general over the country." 

Again, Emmet did not rely merely npon the masses. In his speech 
from the dock he declared that in this design he was only the subaltern 
of men before whose •virtues and genius he bowed with respectful defe- 
rence. He referred, I dare say, chiefly to the United Irish leaders then in 
France. But, perhaps, he also included men like Keogh, Lord Wycombe 
{afterwards Lansdowne), Colonel Plunket, Colonel Lumm, and Mr. Fitzgerald, 
of Glyn, who were, if not compromised, at least in direct communication with 
him. I need only add on the subject of foreign assistance, of which Emmet, 
however, had always a strong suspicion, that in J 803 Bonaparte had really 
taken up the cause of Ireland — was organizing an Irish legion — ^had agreed Ui 
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the future relations between the two repablics-^gave Emmet a long interview 
before he left for Ireland, and was also cognizant of several conferences between 
him and Tallyrand. 

I do not state these facts merely to acqnit Emmet's character of the absurii 
and injurious imputation that he was a rash and visionary enthusiast, but to 
show (*e grounds upon which Hunket afterwards rested his defence (rf the 
speech which follows, and upon which I o^erve elsewhere. 

The trial occurred before the special commission presided over by tord ITor- 
bory, on the 19th of Septeniber. Standish O'Grady,, attorney-general, Mac 
Lelland, solicitor-general, and Plunket, were leading counsel for the crown; 
Peter Bnrrowes and Le onard Ma c NaHy, for the prisoner. 
" Evidence was duly ^reri o^Tlinmet's lesidence at Bntterfield-lane, of his 
preparations at Thomas-street, of his appearing in green uniform with his lieu- 
tenant, the brave veteran Michael Quigley, DowdaH, and Stafford, of the brief 
career of tlie insurrection in arms, his subsequent flight to the mountains, and arrest. 
The proclamations and other documentary evidence were then given in, and the case 
closed on the part of the crown. I quote the scene which follows from the 
report: — 

Mk. Mac Nally My lord, Mr. Emmet says, he dofes not intend to call any 

witness, or to take up the time of the court by his counsel stating any case, or 
making observations upon the evidence ; and therefore I presume the trial is 

now closed on both sides. 

Me. Plunket, — It is with extreme reluctance that under such circumstances^ 
and in a case like this, I do not feel myself at liberty to follow the example which 
has been set me by the counsel for the prisoner. 

Mr. Mao Nai.lt. — T beg pardon ; I am, then, to call en the court to decids 
a matter of practice, No doubt, the crown is entitled to the last word — that is 
a reply ; but if I understand anything of the arrangement of criminal trials, 
it is this: the counsel for the prosecution states the case j after the evidence 
^ven in support of it, the prisoner is called upon to state his case ; and if he 
does, the counsel for the prosecution has a right to reply ; but I conceive that 
ehe word reply, according to its true meaning, is this : — obserrtag upon that 
which has been urged in answer to the charge -, but if there has been no answer, 
there can be no reply. I believe the case is new^ at least since the proceedings 
in treason were regulated by statute, there is no instance where there had not 
been a defence made by the prisoner's counsel, and an answer given to the evi« 
dence against him ; therefore, I say, it is a new case. However, we do not in- 
tend to press the objection further, unless my learned fneud, with whom I havs 
the honour to act, should think proper to add anything in support of it. 

Lord Norbury. — Were it a matter of any doubt, it would be our duty to 
have it spoken to ; but as there can be no doubt that the counsel for the crown 
have a right to speak to a great body of evidence, and that the connsel for the 
prisoner cannot 1^ their silence preclude the crown from that right — ^we cannot 
prevent the reply ; if we did we should introduce a novel practice, which never 
prevailed in any of the state trials ; into many of which for some time past I 
have looked. _, 

Me. Attoknet-Gesbeal. — My lord, we feel that stating a case and obser- 
ving upon evidence are different duties. I have had the burden upon me of 
stating the case for the crown. The prisoner declining to go into any case, weaia 
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flie impression, that the ease on the part o^ the crown does not require any an- 
fvfet, that is the most charitable way of considering his fionduct, and therefore 
it is at my particulslr desire that Mr. Plonlut rises to address the court and the 
jury upon this occasion. 

Mr lords and gentlemen of the jnry, you need not entertain any 
apprehension that at this hour of the day I am disposed to take up 
a great deal of your time, by observing upon the evidence- which has 
been given. .In truth, if thia were an ordinary case, and if the ob- 
ject -of this- prosecution did not include some more momentous inte- 
rests than the mere question of the guilt or innocence of the unfor- 
tunate gentleman who stands a prisoner at the bar, I should have 
followed the example of his counsel, and should have, declined mak- 
ing any observation upon the evidence. But, gentlemen, I do feel 
this to be a case of infinite importance, indeed. It is a case impor- 
tant, like all others of this kind, by involving the life of a fellow sub- 
ject; but it is doubly — and tenfold important, because from the 
evidence which has been given in the progress of it, the system of 
this conspiracy against the laws ahd constitution of the country has 
been developed in all its branches ; and in obsei-ving upon the con- 
duct of the prisoner at, the bar, and in bringing home the evidence 
of his guilt, I am bringing home guilt to a person whOiJ.say, js.the 
centre^ the lifeblood and soul of this atrocious conspiracy. 

Gentlemen, with respect to the evidence which has been offered 
upon the part of the crown to substantiate the guilt of the prisoner, 
I shall be very short indeed in recapitulating and observing upon it 
— I shall have very little more to do thaa to follow the statement 
which was made 'by my learned and eloquent friend who stated the' 
case upon the part of the crown ; because it appears to me that the 
outline which was given by him has been with an exactness and pre- 
cision seldom to be met with, followed up by the proof. Gentlemen, 
what is the sum and substance of that evidence ?' I shall not detain 
you by detailing the particulars of it ? You see the prisoner at the 
bar rejturning from foreign countriesj some time before hostilities were 
on the point of breaking out between these countries and France. 
At first avowing himself — not disguising or, concealing himself — he 
was then under no necessity of doing so ; but when hostilities com- 
menced, and when it was not improbable that foreign invasion 
might co-operate with domestic treason, you see him throwing o& 
the name by which he was previously known, and disguising him- 
self under new appellations and characters. You see him in the 
month of March or April going to an obscure lodging at Harold's- 
cross, assuming the name of Hewitt, and concealing himself there. 
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Tor ■what pnrpose ? Has he called Tjpon any witness to explain it to 
you ? If he were upon any private enterprise — if for fair and ho- 
nourable views — or any other purpose than that which is imputed to 
him by the indictment — has he called a single witness to explain it ? 
No; but after remaining six weeks or two months in this' conceal- 
ment, when matters began to ripen a little more, when thehouse was 
hired in Thomas-street, which became the dep6t and magazine ol 
military preparation, he then thinks it necessary to assume another cha- 
racter and .another place of abode, accommodated to a more enlarged. 
Sphere of action — ^he abandons his lodging — he pays a fine of sixty- 
one guineas for a house in Butterfield-lane, again disguised by an- 
other assumed name, that of Ellis. Has he called any person to ac- 
count for this ; or to excuse l)y argument, or even by assertion, this 
conduct ? Why for any honest pm-pose should he take this place 
for his habitation, under a feigned name? 

But you find his plans of treason becoming more mature. He is 
there associated with two persons. One of the name of Dowdall ; 
we have not explained in evidence what his situation is, or what he 
bad been ; the other is Qnigley ; he has been ascertained by the evi- 
dence to have been a person originally following the occupation of a 
bricklayer ; but he thought proper to desert the humljle walk in which 
he was originally placed, and to become aframer of constitutions and 
snbverter of empires. 

With these associates he remains at Butterfield-lane, occasionally 
leaviag it and returning again ; whether he was superintending the 
works which were going forward, or whatever other employm'ent en- 
gaged him, you will determine. Be it what it may ; if it were not for the 
■purpose of treason and rebellion, he has not thought proper by evidence 
to explain it. Somatterscontinneduntilsomeshorttime beforethe fatal 
night of the 23rd. of July. They became somewhat hastened by 
an event which took place about a week before the breaking out of 
the insurrection. A house in -Patrick-street, in which a quantity of 
powder had been collected for the purpose of the rebellion, exploded. 
An alarm was spread by this accident ; the conspurators found that if 
they delayed their schemes and waited for foreign co-operation, they 
would be detected and defeated; and' therefore it became necessary 
to hasten to immediate action. What is the consequence ? From 
that time the prisoner is not seen in his old habitation. He moves 
into town, and becomes an inmate and constant inhabitant: of this 
dep6t. These facts, which I am stating ai-e not collected by inference 
from his disguise, his concealment, or the assumption of a feigned 
Same, or the other concomitant circumstances ; but are proved bj the 
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positive testimony of three witnesses ; all of whom positively swear 
to the identity of his person : Fleming, Coghlan, and Fairell, every 
one of whom swears he saw the prisoner, tallying exactly with each , 
other, as to'his person, the dress he wore, the functions he exercised ; 
and every one of whom had a full opportunity of knowing him. Yon 
eaw him at Butterfield-lane, under the assumed name of EUis — you 
see him carrying the same name into the depSt, not wishing to avow 
his own, until the achievement of the enterprise would crown it with 
some additional eclat. 

The first witness, Fleming,' appears in the character of a person 
who was privy to the conspiracy — he was acquainted with the dep6t 
from the moment it was first taken — he had access to it and co-ope- 
rated in. the design — he was taken upon suspicion, and under thest' 
circumstances, he makes the disclosure. If the case of the prosecu- 
tion rested upon the evidence of this man. alone, though an accom- 
plice in the crime, it would be sufficient evidence to go to yon for 
your consideration, upon which you would either acquit the prisoner 
or find him gmlty. In general, from the nature of the crime of trea- / 
son — from the secrecy with which it is hatched and conducted, it 
fi:eqtcently happens that no other evidence can be resorted to than I 
that of accomplices ; and therefore, notwithstanding the crimes pf 
such witnesses, their evidence is admissible to a jury. But doubtless 
every honest and considerate jury, whether in a case of life or not. 
will scrupulously weigh such evidence. If it be consistent with 
itself, disclosing a fair and candid account, and is not impeached 
by contradictory testimony, it is sufficient to sustain a verdict of 
guilty. 

But, gentlemen, I take up your time unnecessarily, in dwelling upon 
this to^ic, which I introduced rather in justification of the principles • 
which regulate such evidence, than as attaching any particular weight 
to it in the present instance. - Because, if you blot it altogether from 
your minds, you have then the testimony of two other persons not 
tainted with the conspiracy j one of them brought in while in a state 
of intoxication, and the other taken by surprise when he was watch- 
ing at the door, in every respect corroborating the testimony of Flem- 
ing, and substantiating the guilt of the prisoner. You heard the kind 
of implements which were prepared, their account of the command 
assumed by the -prisoijer — ^living an entire week in the d^p6t, ani- 
mating his workmen, and hastening them to the conclusion of their 
business. When the hour of action arrived, you see him dressed in 
military array, putting himself at the head of the troops who had 
been shut np with him in this asylum, and advancing with bis party, 
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armed for the capture of the Castle, and the destraelian of his fel- 
' loHT-citizens. 

Gentlemen, what was the part Trhich the prisoner took in that nigh i 
of horror I will not attempt to insinuate to yon. I hope an^ trust in God, 
for the sake of himself, his fame, his eternal jrelfare, that he was 
incapable of being a party to the barbarities which were committe(? 
— I do not mean to insinuate that he was— but that he headed this 
troop, and was present while some shots were fired, has been proved 
by uncontroverted testimony. At what time he quitted them — whe- 
ther from prudence, despair, or disgust, he retired from their bands, is 
not proved by evidence upon the table ; but from the moment of the 
discomfiture of his project, we find him again concealed. We trace 
him with the badges of rebellion glittering upon his person, attended 
by the two other consuls, Quigiey, the bricklayer, and Dowdall, the 
clerk — ^whether for concealment or to stimulate flie wretched pea- 
santry to other acts of insurrection, you will determine ; we first 
trace him to Doyle's and then to Bagnall's : one identifies him, the 
other, from her fears, is incapable of doing so. But the same party, 
in the same uniforms, go to her house, until the apprehension of de- 
tection drove them from her. When he could no longer find shelter 
in the mountains, nor stir up the inhabitants of them, he again re- 
tires to his former obscure lodging, the name of Ellis is abandoned, 
the regimental coat is abandoned, and again he assumes the name of 
Hevfitt. What is his conduct in this concealment ? He betrays 
liis apprehensions of being taken up by government. For what ? 
Has any explanation been given to show what it could be, unless for 
rebellious practices ? There he plans a mode of escape, refusing 
to put his name upon the door. You find him taken a reluctant pri- 
soner, twice attempting to escape, and only brought within the reach 
of the law by force and violence. What do you find then ? Has 
he been efifecting to disguise his object, or that his plan was less dig- 
nified than his motive — that of treason ? No such thing. He tells 
young Palmer that he was in Thomas-street that night — ^he confesses 
the treason — he boasts of his uniform, part of which was npop his 
person when he was taken. He acknowledges all this to the young 
man in the house— a witness, permit me to remark, not carried away 
by any excess of over-zeal to say anything to the injury of the pri- 
soner, and therefore to his testimony, so far as it affeqts the prisoner, 
yon may, with a safe conscience, afiord a reasonable degree of credit. 
Under what circumstances is he taken ? In the room in which 
he was — ^upon a chak near the door is found an address to tha 
government of the country ; and in the very first paragraph of that 
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address, the composer of it acknowledges himself to be at the head 
of a conspiracy for the overthrow of the government, which he 
addresses, telling them, in diplomatic langaage, what conduct the 
undersigned will be compelled to adopt, if they shall presume to exe- 
cute the law. He is the leader, whose nod is a fiat, and he warns 
them of the consequences ! . 

Gentlemen of the jury, you will decide whether the prisoner at 
the bar or Mrs. Palmer was the person who denounced those terms, 
and this Vengeance against the government. What is found upon 
him ? A letter written by a brother conspirator consulting him upon 
the present posture of the rebellion, their future prospects, and the 
probability of French 'asastance, and al^o the probable effects of that 
assistance, if it should arrive. What farther is found at the dep6t ? — • 
and everything found there, whether coming out of the desk which 
he appears to have used and resorted to, or in any other part of the 
' place which he commanded, is evidence against him. You find a 
treatise upon the art of war, framed for the purpose of drilling the 
party who were employed to effect this rebellion ; but of war they 
have proved that they are incapable of knowing anything but its 
ferocities and its crimes : you find two proclamations, detailing sys- 
tematieally and precisely the views and objects of this conspiracy ; 
and you find a manuscript copy of one of them, with ijiteriineatipBB, 
and other marks of its being an original draft. It will be for you / 
to consider who was the framer of it — the man who presided in the 
depot, and regulated all the proceedings there ; or whether it was 
framed by Dowdall, the clerk," by Quigley, the bricklayer, or by 
Stafford, the baker, or any of the illiterate victims of the ambition 
of this young man who have been convicted in this court, or whe- 
tner it did not flow from his pen, and was dictated by his heart. 
Gentlemen, with regard to this mass of accumulated evidence, 
forauing irrefragable proof of the guilt of the prisoner, I conceive 
no man capable of putting together two ideas can have a doubt. 
Why then do I address you, or why should I trespass any longer 
upon your time and your attention ? Because, as I have already 
mentioned, I feel this to be a case of great public expectation — of 
the very last national importance ; and because, when I am prose- 
cuting a man, in whose veins the very life-blood of this conspuracy 
flowed, I expose to the public eye the utter meanness and insuffi- 
ciency of its resom-ces. What does it avow itself to be ? A plan, 
not to correct the excesses or reform the abuses of the government 
of the cormtry ; not to remove any specks of imperfection which 
might have grown npon the surface of the constitution, or to re- , ! 
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! strain the overgrown power of the crown ; or to lestore any prl-- 
j viloge of parliament ; or to tlirow any new security around the liberty 
of the subject. No ; but it plainly and boldly avows itself to be a 
Iplan to separate Great Britain from Ireland, uproot the monarchy, 
(and establish " a free and independent republic in Ireland," in its 
place ! To sever the connexion between Great Britain and Ireland! 
Gentlemen, I should feel it a waste of words and of public time, 
were I addressing yon or any person within the limits of my voice, 
to talk of the frantic desperation of the plan of any man who spe- 
culates npon the dissolution of that empire, whose glory and whose 
/happiness depend upon its indissoluble connexion. But were it 
practicable to sever that connexion, to untie the links which bind us 
to the British constitution, and to turn us adrift upon the turbulent 
ocean of revolution, who could answer for the existence of this conn- 
try, as an independent power, for a year ? God and nature, have 
!made the two countries essential to each other — let them cling to 

(each other to the end of time, and their united affection and loyalty 
will be proof against the machinations of the world. 

But how was thi^ to be done ? - By establishing " a free and inde- 
pendent republic !" High sounding name ! I would ask, whether 
the man who used it understood what he meant ? I will- not ask 
what may be its benefits, for I know its evils. There is no magic 

Iin the name. We have heard of " free and independent republics," 
and have since seen the most abject slavery that ever groaned under 
iron despotism growing out of them. *f - WoC^ - Jiuju^- 
^\jiirtUviif>^ Formerly, gentlemen of the jury, we have seen revolutions effected 
by some great call of the people, ripe for change and unfitted by 
their habits for ancient forms ; but here from the obscurity of con- 
cealment and by the voice of that pigmy authority, self-created and 
fearing to show itself, but in arms under cover of the night, we are 
called upon to surrender a constitution which has lasted for a period 
of one thousand years. Had any body of the people come forward, 
stating any grievance or announcing their demand for a change ? 
No ; but while the country is peaceful, enjoying the blessings of the 
constitution, growing rich and happy under it, a few desperate, ob- 
scure, contemptible adventurers in the trade of revolution form a 
scheme against the constituted authorities of the land, and by force 
and violence to overthrow an ancient and venerable constitution, and 
to plunge a whole people into the horrors of civil war ! 

If the wisest head that ever lived had framed the wisest system 
of laws which human ingenuity could devise — ^if he were satisfied 
that the system were exactly fitted to the disposition ot the peoplo 
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for whom hs intended it, and that a great proportion of that peopla 
were anxious for its adoption— ^yet give me leave to say, that under all 
these circumstances of fitness and disposition, a well-judging, mind and 
a humane heart would panse awhile and stop upon the brink of his 
purpose, before he would hazard the peace of the country, by resort- 
ing to force for the establishment of his system ; but here, in the 
frenzy of a distempered ambition, the_ author of this proclamation 
conceives the project of " a free and independent republic ;" he at 
once flings it down, and he tells every man in the community, rich 
or poor, loyal or disloyal, he must adopt it at the peril of being con- 
sidered an enemy to the country, and of suffering the pains and 
penalties attendant thereupon. , 

And how was this revolution to be effected ? The proclamation 
conveys an insinuation that it was to be effected by their own force, 
entirely independent of foreign assistance. Why ? Because it was 
well known that there remained in this country few so depraved, so 
lost to the welfare of their native land, who would not shudder at 
forming an alliance with France ; and therefore the people of Ire- 
land are told, " the effort is to be entu;ely your own, independent ol 
foreign aid." But how does this tally with the time when the scheme 
was first hatched — the very period of the commencement of the war 
with France ? « How does this tally with the fact of consulting in the 
depdt, about co-operating with the French, which has been proved 
in evidence ? But, gentlemen, out of the proclamation I convict 
him of duplicity. He tells the government of the country not to 
resist their mandate, or think that they can effectually suppress re- 
bellion, by putting down the present attempt, but that " they will 
have to crush a greater exertion, rendered still greater by foreign 
assistance ;" so that upon the face of the proclamation4hey avowed, 
in its naked deformity, the abominable plan of an alliance with the 
usurper of the French throne, to overturn the ancient constitution of 
the land, and to substitute a new republic in its place. 

Gtontlemen, so far I have taken up your time with observing upon 
the nature and extent of the conspiracy ; its objects and the means 
by which they proposed to effectuate them. Let me now call your 
attention to the pretexts by which they seek to support them. They 
have not stated what particular grievance or oppression is complained 
of, but they have travelled back into the histoiy of six centuries— 
they have raked up the ashes of former cruelties and rebellions, and 
upon the memory of them, they call upon the good people of this 
countiy to embark into similar troubles ; but they forget to tell the 
people, that until the infection of new-fangled French principles was 
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introdaced, this country was for an hundred jears free from the slight-' 
est symptom of rebellion, advancing in improvement of every kind 
beyond any example, -while the former animosities of the country were 
melting down into a general system of philanthropy and cordial 
attachment to each other. They forget to tell the people whom 
they address that they have been enjoying the benefit of equal laws, 
by which the property, the person, and constitutional rights and pri- 
vileges of every man are abundantly protected. They have not 
pointed out a single instance of oppression. Give me leave to ask 
any man who may have suffered himself to be deluded by those ene- 
mies of the law, what is there to prevent the exercise of honest in- 
dustry and enjoying the produce of it ? Does any man presume to 
invade him in the enjoyment of his property ? If he does, is aot 
the punishment of the law brought down upon him ? What does 
he want ? What is it that any rational friend to freedom could ex- 
pect, that the people of this country are not fully and amply in the 
possession of? And therefore when those idle stories are told of six 
hundred years oppression and of rebellions prevailing when this 
country was in a state of ignorance and barbarism, and which have 
long since passed away, they are utterly destitute of a fact to rest 
upon ; they are a fraud upon feeling, and are the pretext of the fac- 
tious and ambitions, working upon credulity and ignorance. 

Let me allude to another topic : they call for revenge on account 
of the removal of the parliament. Those men who, in 1798, endea- 
voured to destroy the parliament, now call upon the loyal men, who 
opposed its transfer, to join them in rebellion; an appeal vain and 
fruitless. Look around and see with what zeal and loyalty they 
rallied round the throne and constitution of the country. Whatever 
might have been the difference of opinion heretofore among Irishmen 
upon some points, when armed rebels appeared against the laws and 
public peace, every minor difference was annihilated in the paramount 
claim of duty to our king and country. 

So much, gentlemen, for the nature of this conspiracy and the 
pretexts upon which it rests. Suffer me, for a moment, to call yonr 
attention to one or two of the edicts published by the conspirators. 
"iL; KThey have denounced, that if a siugle Irish soldier, or in more faith- 
itiCvt' ^' description, Irish rebel, shall lose his life after the battle is over, 
quarter is neither to be given nor taken. Observe the equality of the 
, reasoning of these promulgers of liberty and equality. .The dis- 
tinction is this : English troops skre permitted to arm in defence of 
the government and the constitation of the country, and to maintain 
their allegiance ; but if an Irish soldier, yeoman, or other loyal per- 
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and issuing forth of their screieign proclamation^ appear in arms- 
with them ; if he presumes to obey the dictates of his coDscieuce, bis 
<dut7, and his interest — if tie has the hardihood to be loyal to his so- 
vereign and his country, be i^ proclaimed, a traitor, his life is for> 
feited, and his property is confiscated.. A sacred palladium is thrown 
over the rebel cause, while, in the same breath, undistingnishing ven- 
(geance is denounced against those who stand up in defence of the 
■existing and ancient laws of the country. For God's sake, to whom 
•are we called upon to deliver up, with only fourteen days to consider 
of it, all the adva^ageS'We enjoy? Who are they who claim the 
obedience? The prisoner is the principal ; I do not wish to say any 
thing harsh of him ;. a young man of considerable talents, if used with 
precaution, and of respectable rank in society, if content to conform 
Mmself to its laws.- But wiieu he assumes the manner and the tone 
of a legislator, and calls t^on all ranks of people, the instant the 
provisional govei-nment proclaim in the abstract a new government, 
without speciiying what the oew laws are to. be,, or- how the people are 
to be conducted and managed — but that the moment it is announced, 
the whole constituted authority is to yield to him; it becomes au 
■extravagance bordering npon frenzy i. this is going beyond the example 
of all former times. If a rightful sovereign were restored, he wcfuld 
forbear to inflict punishment upon those wbo submitted to the king dk 
facto, but here these is no such forbearance. We who have lived 
under a kipg,. not only -de facto but de jure in possession of the 
throne, are called upon to submit ourselves to the prisoner— to Dow- 
dall, the vagrant politician — to the bricklayer, to the baker, the old- 
clothes-man, the hodman, and the ostler. These are the persons to 
whom this proclamation, ia its majesty and dignity^ calls upon a 
great people to yield obedience, and a powerful government to giv»; 
*' a prompt, manly, and sagacious acquiescence to their just and nn- - 
alterable determination !" " We call upon the British government 
not to be so mad as to oppose us." Why, gentlemen, this goes be- 
yond all serious discussion ; and I mention it merely to show the' ' 
contemptible nature of this conspiracy, which hoped to have set the ■ 
entire country in a iame. When it was joined by nineteen counties 
from north to south, catching the ^Jectrical spark of revolution, they 
engaged in the conspiracy — the general, with his lieutenant-general, 
putting himself at the head of the forces, collected not merely from 
the city, but trom the neighbouring counties; and when alL their, 
strength is collected, voluntary and forced, they are stopped in their' 
pro|;ress, in the first glow of their valour, by the honest voice of a 
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single peace officer, at which the provincial forces were ctisconcerted 
and ittarmed, bat ran like hares, when one hundred soldiers appeared 
.against them. -^ 

Gentlemen, why do I state these facts ? Is it to show that the 
government need not b& vigilant,, or that our gallant countrymeu 
shonld relax in their exertions? By uo means ; bat to induce tho 
miserable victims who have been misled by those phantoms of revo- 
lutionary delnsioD, to show them, that they ought to lose no time in 
abandoning a cause which cannot protect itself, and exposes them to 
destruction, and to adhere. to the peaceful and secure habits of honest 
industry. If they knew >it, they have no reason to repine at their 
lot. Providence is not so unkind to them in casting them in that 
humble walk in which th^y are placed. Let them obey the law and 
cultivate reUgion, and worship their -God in their own way. They 
may prosecute their labour in peace and tranciuillity ; they need not 
envy the higher ranks of life, but may look with pity upon that vici- 
ous despot who watches with the sleepless eye of disquieting ambi- 
tion, iind sits a wretched usurper trembling upon the throne of the 
Bourbons. . Bat I do not wish to awaken any remorse, except such 
as may be salutary to himself and the country,- in the mind of the 
prisoner. But when h« reflects, that he has stooped from the ho- 
nourable situation in which his birth, talents, and his education placed' 
him, to debauch the minds of the lower orders of ignorant men 
with the phantoms ef liberty and eq^uality, he must feel that it was 
an unworthy use of his talents ; he -should feel remorse for the con- 
sequences which ensued, grievous to humanity and virtue, and should 
endeavour to make all the atonement he can, by employing the little 
.time which remains for him in endeavouring to undeceive them. 
fvi/r-'y^.lr^ ■^^^^EiZ^^.SSa^.J ^^^ dangerous names to make use off if pro- 
tt Kij^A^ .per^ understood, they mean enjoyment of personal freedom under 
*/^^A,^the equal protection of the laws ; and a genuine love of liberty in- 
enlcates a friendship for om* friends^ our king, and country — a re- 
verence for theu' lives, an anxiety for their safety ; a feeling which 
advances from private to public life, until it expands and swells into- 
the more dignified name of philanthropy and philosophy. But in 
the cant of modem philosophy, these affections which form the enno- 
bling distinctions of man's nature are all thrown aside ; all the vice* 
of his character are made the instrument of moral good — an abstract 
quantity of vice may produce a certain quantity of moral good. To 
a man whose principles are thus poisoned and his judgment perverted 
the most flagitious crimes lose their names ; robbery and murd«r be- 
come moral good. He is taught not to stai-tle at putting to death .a 
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:ellow creature, if it be represented as a mode of contribnting to the 
good of all. In pursuit of those phantoms and chimeras of the brain, 
they abolish feelings and instincts, which God and nature have planted 
in our hearts for the good of human kind. Thus by the printed plan 
for the establishment of liberty and a free republic, murder is prohi- 
bited and proscribed ; and yet you heard how this caution against 
excesses was followed up by the recital of every grievance that ever 
existed, and which, could excite every bad feeling of the heart, the. 
most vengeful cruelty and insatiate thirst of blood. 

Gentlemen, I am anxious to suppose that the mind of the prisoner 
recoiled at the scenes of murder which he witnessed, and I mention 
one circumstance with satisfaction : it appears he saved the life of ^'^ 
Farrell ; and may the recollection of that one good action cheer him ^*^'f<■ 
in his last moments I But though he may not have planned indivi- 
dual murders, that is no excuse to justify his embarking in treason, 
which must be followed by every species of crimes. It is supported 
by the rabble of the country, while the rank, the wealth, and the power 
of the country are opposed it. Let loose the rabble of the country 
from the salutary restraints of the law, and who can take upon him 
to limit their barbarities ? Who can say, he will disturb the peace 
of the world and rule it when wildest ? Let loose the winds of hea- 
ven, and what power less than omnipotent can control them ? So 
it is with the rabble ; let them loose, and who can restrain them ? 
What claim, then, can the prisoner have upon the compassion of a "i^ u^ 
jniy, because in the general destruction which his schemes necessarily ^/^ . 
produce he did not meditate individual murder ? In the short space 
of a quarter of an hour, what a scene of blood and horror was exhi- 
bited ! I trust that the blood which has been shed in the streets of 
Dnblin upon that night, and since upon the scaffold, and which may 
hereafter be shed, will not be visited upon the head of the prisoner. , 
It is not for me to say what are the limits of the Inercy of God, or 
what a sincere repentance of those crimes may effect ; but I do say, 
that if this unfortunate young gentleman retains any of the seeds of 
humanity in his heart, or possesses any of those qualities which a 
virtuous education in a liberal seminary must have planted in his bosom, 
he will make an atonement to his God and his country, by employing 
whatever time remams to him in warning his deluded countrymen 
from persevering in their schemes. Much blood has been shed, and 
he perhaps would have been . immolated by his followers if he had 
succeeded. They are a .bloodthirsty crew, incapable of listening to 
the voice of reason, and equally incapable of obtainmg rational free- 
dom, if it were wanting in this country, as they are of enjoying it 
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They imbrne thwr hands in the most sacred blood of the country, 
and yet they call upon God to prosper their cause, as it is just f — 
But as it is atrocious, wicked, and abominable, I most derontly in- 
voke that God to confound and overwhelm it. ^ 

Norbury's ferocious charge, the verSict, Emmet's glorious speech, the last 
sentence of the law quickly followed, and next day dogs were lapping the young 
rebel's blood under the scaffold in Thomas-street 



THE THRESHERS. 

December 5, 1806. 

Iir the year 180G, agrarian disturbances had risen to an extraordinary pitch in 
north Connaught and in parts of Ulster — throughout that district, famous for 
bogs, rack-rents, poteen, arid Whiteboys, stretching from Cavan across the coun- 
try to Sligo — a district which, in disturbed times, has always exhibited a cer- 
f tain uniform character and correspondence of action, like the subterranean sym- 
' pathies of a volcanic district. The five counties of Cavan, Leitrim, Longford, 
Sligo, and Mayo were included in a special commission, issued in the winter to 
Chief Justice Downes and Baron George, upon which they at once proceeded to 
strike terror into the Threshers. The Threshers formed one of the most formid- 
able, well-organized, and levelling secret societies that ever existed in Ireland, 
and bore the peculiar character that its principal object of attack was neither 
( rent, cess, nor excise — but the priest's dues and the minister's tithes. In some 
places they undertook to regulate wages, and in all, were armed, badged, and 
drilled. 

The special commission first sat at Sligo — Flunket and Bushe appearing for 
the crown, as attorney and solicitor-general— land thy first indictment tried wa» 
that " John M'Donough and William Kearney, with many others, on the 2nd of 
September last, after sun-set and before sun-rise, did maliciously and feloniously 
break and' enter thedwelling-house of Peter O'Neill, at Cartron Watts, in the county 
of Sligo, that they maliciously assaulted and injured the habitation of O'Neill, 
and forcibly took away his money ; and that prisoners provided an instrument, 
to wit, weaver's cards, for inflicting bodily pain and punishment upon O'Neill, 
in order to compel him to enter into an unlawful confederacy, called Threshers ; 
that they inflicted punishment with that Intent, and by menaces and intimidation 
exacted money and goods from him." Flunket stated the case : — 

My Lords and Gentlemen of the Jury, in this case, as counsel for 
the crown, it is my duty to lay before you the gi-ounds of the pre- 
sent prosecution. The indictments upon which the prisoners are 
arraigned have been read, and you are thereby apprised of the nature 
of the charges preferred against them. The charges go to a variety 
of acts, all, by the law of the land, capital, and if the prisoners are 
' guilty of all or any of them, the consequence is death : the charges 
in their nature are such as draw down the highest punishment of the 
law. The prisoners are charged with breaking and entering the 
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dWelUdg-honse of a fellow-subjeot in the night' time; with robbing 
that fellow-subject of his money, and with inflicting torture upon 
his person, tor the purpose of compelling him io become a member of 
their own lawless and dangerous associations. These are crimes, 
gentlemen, which no civilized society can tolerate. They bid defiance 
to all law, and assert a claim ot unconditional submission to those who 
avow themselves the bearers of that defiance. These are conditions 
under which no government can exist. But if the crimes with 
which the unfortunate men are charged, however atrocious, did not 
involve consequences of a peculiar nliture, they would have been 
left to the ordinary visitation of the law, and would be tried at the 
regular assizes of the county. It is because they lorm part of a 
class of atrocities which disturb the tranquillity, and in their pro- 
gress endanger the safety of the country, that you have been assem- 
bled at this season of the year lor the immediate and solemn dispen- 
sation of justice. Gentlemen, it is with great satisfaction I see, npon 
a subject of this emergency, so full and respectable an attendance, 
calculated to impress every mind with a sense of obedience to the 
law. Every gentleman of character — of rank — ot consideration and 
■ of property, appears at his post on this important occasion, to give 
his personal sanction to the law. Judges of the land are sent, armed 
with his majesty's commission, and armed with a character resulting 
from their learning and vu-tues, which reflect lustre am.; dignity on 
that commission. Gentlemen, everything has been done on the part 
of the government to let the wretched people of this country see 
that there are laws for the punishment of guilt, and that no nerve 
will be left unstrained to give effect and vigour to them. I there- 
fore rejoice to see such an array of rank and property upon the 
grand jury which has found the bills, and such a respectable descrip- 
tion of gentlemen composing the petty jury which I now address ■ 
because it must remove from the minds of the wretched peopie, i 
engaged in these outrages, the delusions which have been indnstri- 1 
onslyspread to excite the hope of impunfty. In aid of the magis- 
tracy, from whom information has been pTocured, they see the whole 
body of the county — every man who has talent, character, and 
property, rallying round the constitution. It is not, therefore, merely 
for the purpose of inquiring into the guilt of the persons now on 
trial, but to bring home punishment to the great body of the guilty 
— protection to the great body of the innocent — to undeceive the 
abused, and give confidence to the disheartened, and to restore peace 
and tranquillity to the country, that this special commission has been 
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issued ; and yon, gentlemen, to perform your sacred part, faare l>eeB 
sworn upon the jury. 

Gentlemen, it is far from my purpose or my wish, that by having 
yonr minds strongly moved with a sense of the misehiofe prevailing 
in the country, any of the prisoners should be visited with peculiar 
hardships. On the contrary, upon an occasion of this kind, it is my 
duty to caution you against the suggestions of rumour or prejadice : 
it is our duty to vindicate, not to strain, the law. If the prisoners 
are gnilty, the guilt should be brought home by clear legal evidence. 
God torbid, gentlemen, that yonr abhorrence of the crime should 
work injustice to the criminal or the accused. Bat,"- gentlemen, yon 
will feel that it is not irrelevant to the subject to call your attention 
to what is, and what has been, the state of the country ; because it 
grows ont of the association imputed to the prisoners, and it is there- 
fore that the consequence of gnilt and punishment attaches upon 
them. And therefore, geptlemen, in calling your attention to the 
state of the country, and the nature of the outrages, I feel that I do 
not transgress my duty in the case now before you. 
) Gentlemen, it is unfortunately too notorious to need any minnte 
I statement, that for some time past the peace of this county has been 
I infested by a set of persons assuming the name of Threiliers, Their 
ontrageons associations have been in direct defiance of the law. 
The business has originated with men possessing no situation — whom 
nobody knows — a set of men who dare not avow themselves — a 
description of persons not possessed of any rank — of any property 
— of any talent — of any education — men who are not placed in any 
situation, either by the conventions of society or their ow;i fitness, 
entitling them' to dictate to their fellow-subjects, or • to take upon 
themselvea the task of reformation and of legislation. These per- 
sons have discovered that the existing laws are not to their mind — 
tnvy have found ont that there are errors in the state and in the 
cliurch, and they have conceived that they are the proper persons to 
undertake the task of reforming them. But not satisfied with infring- 
ing the law in their own persons individually, they become associated 
for the purpose of saying, that no other person in the community 
shall dare to obey the law. So that the first act of those who pro- 
fess to interfere upon principles of liberty is to exercise compulsion 
oyer the consciences of others, and to say, that no man shall pre- 
sume to form an opinion for himself, nor act upon it, unless it meet 
the approbation of those self-created reformers. The pretext upon 
whiob these illegal confederacies^'iarformed is, a repugnance to the 
payments in support of the legal establishment of the church of tiie 
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coantiy, and also x>f the fees which have been usnally paid, withoat 
any law to enforce them, to the clergymen of the Oatholjc persuasion. 
The mode taken to accomplish this object has been by assembling 
themselves at night in disguise, sometimes with arms, going to the 
hooses of snch persons as refuse to associate themselves in their body, 
and if necessary for their purpose, breaking open the houses of those 
persons, and robbing them of their property, inflicting torture npon 
ihose who become objects of their enmity, and if necessary for thp 
final completion of their designs, if any person be honest or bold 
«noagh to give information against them, the business, which began 
in lawless combination, is consummated by murder. 

Gentlemen of the jury, this is the natural progress of associations 
of this kind. When men enrol themselves for the purpose of resist- 
ing the law, whatever the pretext may be upon which they originally 
associate, the fbnlest crimes are generated in its progress^ that which 
begins in anarchy ends in murder j and. even murder itself, in the 
progress of outrage, may be only a preparation for the blacker hor- 
rors which af e to msne. 

Gentlemen, there remains one circumstance of peculiar atrocity, 
with which this matter is connected. In the various forms and as- 
sociations under which their deigns have been conducted, it has been 
the policy of those people to administer oaths to the persons called 
upon by them, binding them to association and to secrecy. This 
offence is by law punished with death. The person who commits 
it must pay the forfeit of his life. The person taking such an oath 
is banished for ever from his country : the mere circumstance ct 
■going to a magistrate and telling him of the oath being taken, will 
not absolve the party; the oath must be takes against his will ;. for 
if it be tafcea voluntarily, he is, notwithstanding such information, 
liable to be transported for life. Gentlemen, this is no new-devised 
punishment, it is the established law of the land ;. it has been so for 
many years ; it has been provided, and wisely, by the legislature to 
taeet the outrages which from time to time have infested this coun- 
try : there is no disproportion between this punishment and the 
«rime ; it sti-ikes at the roots of morality and religion,' and tends 
directly to destroy those principles, which are essential to civilized**' 
society. Ge^itlemen, an oath is the sanction, by which under the law 
of the country we call upon the Creator to attest the truth and purity 
of our words ; and this solemn sanction which our civil institution 
has borrowed from our religious code, is prostituted to bind together 
an association of traitors, robbers, and murderers. The name of the 
Jiving God is appealed to for the purpose of witnessing and ratifying 
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the Infernal -compact, -by which these wretches league themsefTes 
against law and religion. Gentlemen, it produces a revulsita of 
every moral feeling to hear of such conduct ; not that it is a viola- 
tion of the laws and usages of society, but, because it is an ontrage- 
ous blasphemy against our Creator to call apon ^im to attest and< 
sinctify the crimes of his creatures. 

Gentlemen,, it is not necessary now t» dweH upon- the iilegality of 
those associations, but while they profess to attack the property of 
the chttFch, I cannot pass them by without a few observations. The 
tithes of tiie clergy of this country are their property ; they are 
secui-ed to them by the same laws which secureto every man amengst 
you his estate -or his propeity, whatever the description of it may be ; 
the same laws and the same right by which any gentleman who hears 
me holds his estate, transmitted to him from his ancestors ; the laws 
which secure the fruits of each man's individuaLindustry are the title- 
by .whiet the property of the- clergy is secured to them ; and I do- 
trust, gentlemen, that there is no man so selfish as tO' look to any 
system by which the property of one part of the community shall b& 
protected, and that of another spoliated. If there be any man so 
selfish as to wish it, let no man .think it can be done. Let a multi- 

1 tnde be assembled under the empire of Threshers and Shakers, armed 
and arrayed in order to make head against the rank and property of 
the coantry, and what shall stop their career ? I wish my voice to- 
extend to every man within these walls — to every man of sense and 
reflection. I would tell him, that there is no protection for rank, for 
jiroperty, for the state, but by resisting those disturbers, and making 
them feel the irresistible weight- of the law. They say, they rise to 
redress grievances ! But, gentlemen, there is a mode knowit tqjh» 
constitution, of redressing grievances j there is no law to^revent men- 
from stating them} and there is- a legal mode of claiming relief. 
TETs, I will say,^ that the constitution of the church is intimately 

, eonnected with the constitution of the state ^ it is a part of the same 
fabric, which has been handed down to us from eur ancestors, and if 
there be anything imperfect in it, no reflecting man will approach it» 
for the purpose of alteration, without extreme caution ; he will be 
careful in the atten^jt to remedy its imperfections not to affect the_ 
substancej_or even the proportion, or beauty of the ornaments7 But 
tfiis^^ask of' reSrination is undertaken. By whom ? By the drega- 
of the community — anonymous ruffians, who feap the face of day, 
whose title is founded in anarchy, and whose pretensions are enforce! 
by robbery and murder ! 

I cannot pass by another part of these associ»ijons ; I meaa thek- 



THE THRESKEBS. 101 

attack nponthepriests. 1 meddle not with religious rites; but I mean i 
the attack which is made, upon the support derived from the volnntary 
bounty, which the members of the Roman Catholic persuasion have 
been in the habit of giving to the ministers of their religion, for cele- 
brating the rites of that religion.' It is not, that they say, we will 
not pay, for there is no law to compel them to pay. But they pro- 
claim this, that no man, who chooses to do so, shall dare to pay his 
priests their fees ! For what purpose are these fees given ? They 
are given to obtain the rites -of their religion : they flow from a sense 
of religion ; they flow from voluntary bounty ; they are enforced by 
no compulsion, the unfortunate men who receive them are aimed with 
no law for their support ; and yet these associations are formed — ^To do 
what? To rob the priest of his benedictionsand his prayers ! Do these 
men, besmeared with blood and covered with crfmes, imagine that the 
ceremonies of religion which are plundered from their clergy can give 
them a passport to a better world ? I cannot help feeling and de- 
ploring that this view of the subject suggests an apprehension, 
that the devisers of this plan could have had nt)thing less in their 
contemplation, than eradicating from the minds of those upon whom 
they could operate aU sense of religion. Nothing but their hellish J 
machinations could have devised such a scheme. If they expect that 
the people will teripe to perpetrate crimes worse than these 4 if they 
wish them to be the ready instruments of every design which' is dia- 
bolical, there is no plan so eflTectual, as the extinction of eveiy senti- \ 
ment of xeligion in the minds of the common people. Wtat may be 
the form of the religion of the several classes of the people, I care 
not to inquu-e. If the principles of Christianity prevail; if the sense 
ot obedience to a supreme ruler of the' world ; if the conviction of tha 
existence of a future state, in which rewards and punishments are 
distributed, be kept alive in the minds of the people, they will never 
become the instruments for the commission of abominable crimes. 
But if these sentiments be extinguished.; if they shall be taught to 
cast off all regard for a future world, the ties which^bind them to 
earth a s well a s to heaven are rent asun der. «vMz<i*4-w * 

Gentlemen, we have had a miserable example in our own time.'^'^''^ 
You may recollect, that not. many years back, in a neighbouring conn-'^''^ 
tiy, the most dreadful atrocities were committed ; you recollect the 
overthrow of an ancient monarchy. That overthrow, deplorable as it 
was, was not the most dismal scene of the tragedy. The horrors of that 
uuiortunato revolution, in which the hands o(' the father were imbrued 
,n the blood of the son, in which all moral and social relations were 
raised in mutual Avarfare, could not be perpetrated until the seatU 

'* tMi^U^ K^i- •..A.w M. «/^ " <^^ • '*- 
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! raents of religion were previously extinguished in the minds of th» 

I people. Human nature was not outraged by gross and unexampled 

I crimes until a solemn decree was framed, declaring that there was no 

' God in heaven ! What the consequences were, every man knows. 

; But this I state, that as soon as a settled form of government was 

sstablished, it was found that atheisnrand infidelity, which were the 

' ready instruments to throw down an ancient throne, were an insecure 

foundation for a new one ; and one of the first acts of the founder 

of the new dynasty was to restore the consolations of religion to bis 

I thirsty and supplicating subjects^ 

I Gentlemen, it is no wonder, that those who searched after demo^ 
I cratic equality should be the foes of religion. Religion is the genuine 
equality of mankind. It is the poor man's Mend.- Daring the trou- 
bles of thia life it renders him content with the lot of inferiority, 
! which is tiie condition of his nature, and in the last awful honr of 
existence it puts him upon a level with the highest and most 
i exalted. 

Gentlemen, it is'a melancholy and disheartening thing, that onr 
wretched peasantry can be deluded by such arts, and that they ' 
should be thus imposed upon after such miserable examples. For 
half a century attempts have been made upon the infatuated people 
of this country. What has been the consequence ? Disgrace to 
the perpetrators ; failure of their plans ; ruin and death to them- 
, selves. Yet what is the' condition of the poor unhappy people of 



this country ? As soon as any disaffected^ mountebank appears, pro- 



j claiming his laws, and ima^nary benefits, tE^ 'become the wiUing 
i instraments of his schemes, and their own destmetion. Is it possi- 
t ble they can for a moment imagine that a great empire like this,. 
} armed with the law, protected by an army, with aregnlar adminis- 
jtration of justice — are they so infatuated as to imagine, all these 
I will yield to a few miscreants like those under whom they have en- 
llisted themselves?' It is therefore principally to undeceive these 
miserable wretches ;. to rescue them from the grasp of fiends, who 
are working their destruction, that the law is sent down here, at 
this unusual season, to speak its emphatic language. What the law 
is, I will tell you. What the consequence of infringing it is, yon,. 
gentlemen, will telL; and I cannot help feeling, that in the conse- 
quence of this commission, we may look to an end of the confusion 
and anarchy which has prevailed, and that the vicious may again 
be brought within the ordinary channels of subordination. 

Gentlemen, in speaking, as I do, with indignation for those crimes, 
I feel compassion from the very bottom of my heart for the. victims- 
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of them. Seeing the mischiefs which have been spreading in the 
country by the artifices oi miscreants, it does not surprise me at all, 
that many persons should be of opinion, that measures more summary 
should have been adopted, for the purpose of at once extinguishing 
these mischiefs., I am satisfied that the opinion of such men is dic- 
tated by a feeling of the truest regard tor the interests of their conn- 
try ; of genuine compassion and bercy towards the unfortunate delin- 
quents themselves. But yet, my lords and gentlemen of the jury, I 
trust that the government ot the country will ultimately acquire credit 
from those vrho entertained the opinion I have mentioned, for the 
course which has been adopted in the present instance. The feeling 
ol the government has been, that the insult which has been given to 
the laws of the country is best vindicated by those laws themselves. 
The persons whom we are now called upon to cope with, do not com- 
pose multitudes too strong tor the arm of the law. It is not an as- 
sembly daring to stand before exertions of the magistracy, but it is a 
lawless association of men, who find their safety in their obscurity. 
And I cannot help feeling a confidence, that when the victims of delu- 
sion shall have been undeceived ; when they find that the law is ade- 
quate to their punishment ; that the laity make a common cause with 
the clergy ; when they see atonement made to the laws by the speedy 
and energetic admiaistration ol justice, now in progress amongst you — 
I say, I feel a confidence, that after they have seen the ai-ray of ihls 
country drawn up fer the investigation of their crimes ; after they 
have seen the assemblage; this day, of every man of rank, character, 
and property, feeling their interests united with those, who have been 
the subject of lawless attack ; that the most salutary consequences 
will be experienced, and that these people will at length be convinced, 
that when they dare to raise their hands against the laws of their 
countiy, those laws will be found to have weight enough to fall down 
upon and crush them. What, gentlemen, would it not be a miserable 
state of our country, to suppose that, armed as we are by the law — 
supported as we are by the aid of every gentleman in the country, 
and with an armed force, if such be necessary ; that associations of 
men, whose names are not known — of no rank, property, or station — 
could not be put down, without doing away, for a time at least, the 
ordinary constitution of the land ? If the time should unfortunately 
come, when, what is now a tumultuous rising, should assume an aspect 
of a diflferent nature ; if ever, which Gp4 forbid ! those scenes shall 
be renewed, which we formerly witnessed ; if treason shall rear its 
head in the country, and supersede the law, these wretches will have 
to sink under the tide of rain, which will be let in upon them. But 
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I trust that no visitation of that kind will occur ; but that, with the 
ready .assistance of the government, and the aid of every loyal man, 
we shall be able to bring punishment upon the guilty, and that the 
law will be strong enough to wrestle with and put down these dis- 
turbers of the public peace. 

Gentlemen, I shall say only a few words more. The laws in be- 
ing, of which I shall make a short statement, wiU appear to every 
one, particularly calculated to meet the outrages which at present 
oitist. They are laws which have aot been recently introduced. For 
half a century, the countiyhas been visited with partial insurrections: 
daring a portion of the reign of the late king, and during the entire 
of the present, laws have been enacted calculated to meet these 
crimes. These laws are still in full force and operation. If the 
insurgents assemble with arms ; if they assume any particular deno-. 
mination, or wear any badge, to the terror of his majesty's 'subjects, 
by that mere act of assembling, though no further act be done, they 
are punishable by law. The magistrates are authorised to disperse 
and apprehend them. If they resist, and any be killed, the magis- 
trate is indemnified ; and if he has just cause to suspect that any 
person can give information respecting such outrages, he may sum- 
mon the person, examine him, bind him in a recognizance to appear, 
and commit him, in case he refuses. I wish this was generally 
known, that if any man meet such an assembly, he is called upon to 
disperse it, and to apprehend the persons assembled ; and if death 
unfortunately ensue, the magistrate is indemnified. 

The magistrate is also armed with extraordinary powers to pre- 
serve the public peace. He is entitled to call for the assistance of 
every man in the county. The power which the law 'has, in ordinary 
cases, intrusted to the sherifi^, that of raising t he posse com itatns. Is, 
ju this instance, given to every magistrate ; and if any man refuses 
to give this assistance, he is guilty of a misdemeanor. Persona not 
entitled by law to carry arms, are liable to have their houses searched, 
and the law protects the person making the search. If any persons, 
tumultuously assembled, shall assault, or injure the habitation or 
property of another, they are punishable with death ; every person 
who administers an oath, whatever the nature or purport of it may 
be, binding the person taking it, to be of a particular party or asso- 
■jiation, is punishable with death:; any person who voluntarily takee 
such oath, is liable to be banished for ever ; and he is not to suppose 
that after voluntarily taking such an oath, the mere circumstance of 
going to a magistrate and telling him, will protect him ; two circum- 
stances must concur to save him from punishment: first, that he waa 
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compelled to take the oath ; and secondly, that he gave immediate 
infonnation of his being so compelled; so that here are abandant 
provisions for the punishment of these offences. But, gentlemen, it 
has been industriously circulated that these laws are expired : I tell 
you, and those who hear me, what was stated yesterday from the 
high authority of the bench, that these laws are in full force and 
existence ; and every manjoining in unlawful confederacies is liable 
to pay the penalty inflicted by those laws. 

Gentlemen, I have also to inform you, that under the statnte oi 
-A the 15th and 16th of his present majesty's reign, commonly called 
I " The Whiteboy Aclj ." any person who harbours, conceals, or gives 
assistance to any person concerned in such outrages, is as much guilty 
as the person so concealed ; and any person who supplies horsesj arms, 
or ammunition, for tha purpose of these confederacies, is liable to 
forfeit his life. Gentlemen, armed with these laws, which have been 
found competent to put down insuiTections, as alarming as the pre- 
sent, with the honourable zeal and activity of the magistrates, which 
you may confidently look to, and with the sincere desire of government 
to protect the loyal, and reclaim the guilty, are we to despair of the 
laws being able to cope with the mischiefs, and not to look for the 
restoration of tranquillity and peace ? I cannot so persuade myselS, 
and I am not uneasy as to the result. Gentlemen, with regard to 
the particular case now before you, it will appear that the prisoners, 
on the night of the 2nd of September last, with many others, attacked 
the house of Peter O'Neill, at Caytron Watts in this county. He had 
been andacious enough to say, he would pay the dues which he bad 
been accustomed to pay ; he was not prepared at the instance of these 
legislators to renounce his obedience to the laws ; he said he would pay 
as he had formerly done ; this was high treason by their law : they re- 
paired to his house ; they broke it open ; they dragged him naked 
from his bed ; they asked him for money ; that is part of their sys- 
tem for redress of grievances ; he had only one tenpenny piece ; he 
had no more ; but he was desired to send more to the house of a 
person whom they named, but who is not now upon trial ; they took 
him away naked, and one of the party had an instrument for carding 
wool, with which they inflicted punishment upon him, by severely 
excoriating his back ; the prisoners will be identified by O'Neill, his 
vife, and son, who plainly saw them; so that there are three wit- 
nesses to the transaetion. If these facts shall be proved, there can 
be no donbt of the melancholy necessity which will be imposed upon 
you. O'Neill gave information to Mr. Soden, the magistrate, and 
t^ihibitcd his back, which was excoriated with the torture which had 
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been inflicted npon him ; so that with regard to this being a case withtti 
the statute no question can arise ; but if the evidence be not clear 
and satisfactory, no sense of danger or alarm should induce you to 
find a verdict against the prisoners. It will, in that case, be your 
doty to acquit them ; but if you have no doubt of their gailt, I will 
not humble you or myself by supposing, that any of you would 
shrink from a firm and manly discharge of his duty. 

The prisoneis were acquitted. Several of th"! other leading prosecutions of 
the commission failed; but in 'Mayo, where that renowned toparch, the Bight 
Hon, Denia Brnwiie, had pioneered the operations of the commission, there 
were about a dozen of the Threshers lianged. 
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PLnNKET, who had accepted office from Pitt, remained attorney-general to the 
ministry of " all the talents," and was returned to parliament by their influence 
for Midhurst, a little borough in Sussex, for which Fox and Sheil have also 
eat. ~' 

The Catholic question had Iain dormant since the Union. The King had 
become frantically hostile to their claims. Fitt, on retiring from office in 1801. 
sent word to the Irish Catholics, through Dr. Troy, the archbishop of Dublin, 
that "the leading part of his majesty's ministers, finding insurmountable 
obstacles to the bringing forward measures of concession to the Catholic body, 
had felt it impossible to continue in office under the inability to propose it witli 
the circumstances necessary to carrying the measure with all its advantages ;" 
and he held out hopes that he would never return to office unless on the condi- 
tion of being allowed to redress their claims. Nothing was attempted in the 
ministry of Addington, and Fitt returned to office i n 180 4, and died at the 
heightof his contest with Napoleon, without a thought of Ireland, which had 
been half deluded and half crushed into a state of torpor. At last, when Lord 
Grenvill e formed an administration containing so many statesmen pledged to 
support their claims, the Catholic committee began to agitate. Yet their auspices 
were gloomy enough. Fitt was dead, and Pitt might well be believed in these 
days to be the only British minister strong enough to bend the bigotry of King and 
parliament. The councils of the Catholics were rather distracted. Many of 
the bishops and most of the gentry were for patience, and prudence, and al) 
possible trust in the King's kindness and the ministry's charity. John Keogk 
had grown suddenly old and wayward ; now violent out of time, now over 
cautious. A new era was dawning, of which the brave old tribune could not 
read the signs. Catholic- emancipation was destined never to come until the 
people of Ireland had proved themselves stronger than King and Lords and 
Commons. Twenty years of dreary agitation lay before the persecuted race ; 
I and from this time forth a young Kerry barrister, named. Daniel O'Couuell, 
became the Moses, the man of men among them. 
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tord Granvrne was qnita sincere in his friendliness to the Catholic claims, but 
neither he nor one of his party dare attempt what Pitt would liave done, had he 
done anything — that is, at once admit ^he Catholics to polilical power, and endow 
their clergy, on the basis of a concordat admitting to the crown a right of veto 
in the election of bishops, A Whig ministiy, however well disposed, could only 
attempt thesame work by insignificant and dilatoryinstalments. Even_SherJign, 
with bis hot Celtic heart — and in opposition too — declared, at the close of the ses- 
sion of 1807, that his notion of Catholic emancipation wag to conciliate the 
peasantry, by relieving them of tithes: to admit the Catholic gentry to b« 
judges and generals and members of parliament, was like " decorating the top- 
masts of a ship when there were ten feet of water in the holdj or putting a laced 
hat on a man who had not a shoe to his foot." Lord Grenville attempted very 
little, but his fate was a warning to the Whigs and a terror to the Catholics for 
many a long year. He lost ofhce for merely attempting to assimilate the state 
of the law in England to the Irish Relief Act of 1T93. 

In Ireland the law allowed Catholics to hold all military commissions undei^ 
-the rank of colonel, but the law enabled the king to grant such commissions only 
in Ireland, The Whigs attempted to extend this provision to the entire empire, 
and to all ranks in the army. To this effect. Lord Howick, afterwards th e-great 
Earl Grey :.-Drepared a bill. At first the king made no opposition to its introduc- 
tion. At a second audience, he expressed, to Lord Howick, a general dislike andi 
disapprobation of the measure; but as he did not continue the subject with Lord' 
Grenville, who entered the closet immediately after Lord Howick, they pre-l 
siuned they might proceed with the second reading of the bill. A few days 
afterwards, howevej-, he became so furiously obstinate, that the ministry were 
obliged first to postpone, and finally to withdraw it altogether. Even this', 
however was not enough for the wrong-headed old bigot — his majesty's servants 1 
in the cabinet must pledge themselves never under any circuQistances to recom- ' 
mend a redress of the Catholic claims. This was too much. " All the talents" j 
retired. The Duke of Portland came in with a thundering no- Popery cry, and ! 
the Catholics learned a HBTe rnore of Castlereagh's sincerity by seeing him in ! 
office. Parliament was dissolved in the mid-summer. "The Churchjn danger" 
sounded at every British hustings, and one of the most bigoted Protestant par- ' 
liaments that had sat in England since the Eevolution was returned. / 

Before the dissolution, long explanations were given in both houses on thel 
causes of the change of administration ; and on the adjourned debate, Plunked i 
spoke the only speech he delivered in parliament dunng the short period foi I 
wb'ch he represented Midhurst, 

Mr. Plunket declared that he was not one of these men, ■whom an 
hon. baronet (Sir T. Tnrton) had supposed were anxious to load the 
persons of his majesty's new ministers with obloquy and reproach. 
He was sure that his majesty was the kind father of his people, and 
had acted- only on the representations of others that^ the chjjrch 
w!ls in danger. Those, however, who had been the foremost to set 
up [his cry, and to sound this alarm, had thrown upon him a great 
weight of responsibility. It was incumbent upon them to prove the 
existence of that danger. He had yet to learn, and the house had 
yet to learn, how and from what quarter danger was to be apprehendel 
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to the Established Church. No man felt more strongly than he did, 
the advantages to both countries from the connexion with Ireland ; 
no man wished more, that that conneribn should be finally cemented, 
I and no man was more attached to the- Protestant establishment of 
Ireland, which he conceived to be no less important than the con- 
nexion itself. If, then, he could see any ground for supposing the 
Protestant establishment was in danger, he would be as ready as any 
man to raise his voice in its support, and to ring the alarm to the 
country. He was at a loss, however, now to discover from what 
quarter this danger was threatened ; and it did appear to him, that 
men who, upon such slight grounds, or rather upon no grounds at all 
could come forward and wantonly disturb the peace of that country, 
did not show themselves to be men possessed of such discretion as 
should be expected from those to whom the administration of the al- 
fairs of the empire were to be committed at a crisis like the present. 
After the measure had been abandoned, still the cry was artfully kept 
up that the church was in danger. He should therefore beg leave 
to call the attention of the house to the act of 1793, and he would 
first observe that that Irish act did not apply merely to Irish Catho- 
lics, but to all Catholics serving in the army of Ireland. Since the 
Union, however, there no longer existed any separate army of Ire- 
land, nor any separate establishments. But before the Union, 
English Catholics, if serving in the army of Ireland, were entitled^ 
to the benefit of the act of 1793. At present, by the law of the land, 
the king is empowered to grant commissions in Ireland to Catholics, 
and it would be certainly a strange thing to tell those Catholics, that 
although they were very fit to be trusted in Ireland, yet they were 
not fit to be trusted in any other part of the world. If the artful 
endeavours to keep up the cry of the church being in danger had 
been confined to placards stuck up against the walls, or to Protestant 
songs and religious choruses, perhaps those endeavours would not 
merit any severe reprehension ; but he had been informed, of other 
attempts, which he thought were deserving of more serious attention. 
The peace oi the University of Dublin had lately been disturbed with 
attempts from a very high quarter to procure an address to his ma- 
iesty, stating that the church and the Protestant religion was in 
danger. Two letters had been written to the university by its chan< 
cellor (the Duke of Cumberland) to procure such an address. The 
first produced but very little efi^ect ; but in the second, the royal 
duke to whom he alluded stated (as he was informed) that such a 
step would be the only means of recommending that university to 
the favour of his majesty. He considered that nothing could be 
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more unconstitational than this mode of nsuig his majesty's name o 
jjrocure an address or petitions parliament. He thought, however, 
that it would he necessary to consider the time at which siich exer- 
lions were made to g^t a petition from the University of Duhlin. It 
was either after the bill had been abandoned that it was endeavonrej 
to raise the ferment and outcry, or it was in contemplation . of its 
serving the new ministers. If the attempt was made before his ma' 
jeaty had exhibited the slightest disapprobation, it was evident how far 
the machinations of secret advisers operated ; if it was after the bill 
was abandoned, it was equally evident that it was then the purpose 
«f effecting a change of administration, which was stated io have 
been produced by other causes. He could not state at present the 
date of this last letter ; but he must say generally, that whether it 
was before the bill was abandoned or immediately after, it equally 
showed what sort of engines had been set to work to spread the 
alarm that the church and the Protestant religion were in danger.' /(t^At<n* 
When he heard the name of' religion mentioned, he felt that every--^ t»p' 
thing that was most desir to his heart was touched ; but when the 
name of religion was so dear to him, it was from its intrinsic value, 
from its dictating and concentrating all the amiable charities of life, 
from its breathing the spirit of toleration and mutual affectbu, and 
not as being the rallying word of a persecuting party. He knew ' 
there #ere many in that house to whom true religion was dear, an^ 
he 4herefore called upon those who possessed it in their hearts, an^S 
who did not use it as a watch-word for persecution, to show it in 
their votes in favour of a system of toleration and benevolence to 
all cla|ses of his majesty's loyal subjects. He should, then, call the 
attention of the house to the pledge which was required from tha 
late ministers. This pledge he Considered in the highest degree dan- 
gerous and unconstitutional, and tending directly to substitute secreV 
whispers in the place of the responsible ministers and advisers to the 
crown. He conceivfed it of the most dangerous consequences t* 
have it supposed that the ministers of this country could have one 
duty to their master and sovereign, which was directly opposite to 
their duty to their country. He conceived that this particular pledge 
would compromise the safety of Ireland. The state of the Catholics 
©f Ireland was this : during the course of bis majesty's reign, many 
concessions had been made to them, and many of the advantages to 
which they had been entitled had been granted them; In. conse- 
quence of this, many of them had arrived to wealth, and honour, and 
distinction. It woijdbe asked by many — Oughtnotthiscoutent them ? 
and ought they press for anything more ? It was not, however, in 
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human nature to be so contented. He should appeal to the indivr- 
dnal 'feelings of the members of that house, who all of them enjoyed 
wealth, honour, and distinctions in society — if they were to be told, 
you ought to be well satisfied with those advantages, and should be 
content not to be admitted to the full participation of the constitu- 
tion, would they be so contented ? They would not : it was not in hu- 
V man nature that they should. 

The Catholic gentry of Ireland were now in that situation' of ex- 
clusion, and anxioHsly wished to be received into the bosom of the 
constitution. The Catholic priesthood were at present unpaid and 
degraded, and they wished also to be put into a more respectable, 
situation. The Catholic population of Ireland, which was by far the 
greatest part of its inhabitants, also felt themselves degraded by the 
humiliation of their nobility, their gentry, and their priesthood. It 
was impossible that they should not feel in that manner ; and it was 
impolitic to disappoint their natural and just feelings and expecta- 
tions. Such was the actual situation of Ireland : he would not pre- 
tend to point out the specific remedy ; ' but this he would say, that 
it was impossible for Ireland to continue much longer in the state in 
which it was at present ; it might be thrown into a worse state, but 
every one that was acquainted with its actuial situation, and he would 
appeal to the right honourable gentleman who was lately secretary 
for that country (Mr. Elliot), must know and agree that it was im- 
possible that it should remain long as it is at present. We might 
as well shut our eyes, and then say there was no danger, as remain 
longer in indifference and apathy respecting the situation of Ireland. 
The pledges that were demanded from the late ministers would have 
a most important effect upon the situation of that country.* The 
''ministers were to be absolutely prevented from even proposing 
anything in favour of its population. Every paltry corporation, the 
owest individual in the empire, had by the constitution a right to 
Jlresent his petition to the king or to the legislature ; but now, for , 
the first time, it is stated that four millions of the people of Ireland 
shall be debarred of the right of petitioning, or, what is equivalent, 
they are told that no petitions they may present will be paid any 
attention to. This was not only a novelty, but a prodigy, an alai-ni- 
ing appearance in the constitution, and which seemed to portend 
the greatest danger. This g eneral interdiction appeared more like 
some_diHSe. chastisement to a people,' than like . any measnre~which 
human polic y could have adopted. What must have been the effect 
di those transactions which have recently taken place ? The Catho- 
lics of Ireland would be given to understand that the royal ears_were 
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herm^tic aUy_sealed against them ; that the miaiatere of the crown 
were bound by some pledge, expressed or implied, never to propose 
any redress for them, but always to resist their claims. This con- 
sideration filled him with the most Serious apprehensions ; and when 
he said so, he must take notice of an expression that had fallen from 
an honourable baronet (Sir T. Turton), that those who prophesied I 
those dangers intended to act in such a manner aa to bring their 
prophecies to their accomplishment. Nothing could be more un-| 
parliamentary or indecent than this observation. He should not, 
however, be prevented by it from expressing fully those apprehen- 
sions which he felt. He had in Ireland so many dear pledges, that 
no man could suspect him of lightly wishing to offer any observa- 
tions y^hich could tend to disturb its tranquillity or endanger its 
security ; he knew, however, that there were many fiends and demons 
waiting to seize on every opportunity to effect a separation of the 
two countries, and he conceived that they would take every advan- 
tage of the discontent which the Catholics might feel. He felt that 
we were walking per ignes suppoiiios cinere doloso : he did nof 
mean to say that the danger was immediate ; it might be smoothed 
over for a year or two, but it would continue tojceepjrelandjhft 
most vulnerable part of the empire. If a measure of such unneces- \ 
sary outrage as tliis was persevered in, he thought it might shake ( 
to the centre the connexion between the two cpuntries, and the pros- 1 
perity, if not the existence of the empire. 
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February 25, 1813. A*« Itu^ fi,^,,^tvi-^i/iUf!^ 

/<£A. - 

PiiUtiKET was again returned to parliament by Trinity College, in 1812, after 
an interyal of five years. 

The parliamentary progress of the Catholic question meantime may be told 
in a few words. In 1808, Grattan proposed the petition of the Irish CathoUcs, 
and moved that it be referred to a committee of the whole house ; he was d« > 
feated by a majority of 153. Again, in 1810, he was beaten on the sanw 
motion by a majority of 104 ; and in 1812 by a majority of 85. In the House 
of Lords, Lord Donoughmore, who had charge of the portion there, was beatej 
at the same dates by majorities averaging 80 votes. The question made progress, 
nevertheless. The most eminent English statesmen then living, or lately dead, 
Pitt, Fox, Burke, Tierney, 'Windham, Sheridan, Canning, Castlereagh, were 
positively pledged to sustain it. So the prince regent was also supposed to be, 
The king's insanity had settled one great obstacle. The pamphlets and debate^ 
— and particularly Sir John Co:s Hippisley's documentary collections and par- 
liamentary papers upon Catholic doctrine and practice touching the civil authd- 
nfy and sects wtthout the pale of the church — had disabused the English public 
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mind of niuoh prejadice. But the most powerful argument of all was the fact 
that the Iiish Catholics had become a formidable political power, and every day 
grew more determined in their tone, more coherent and organised in action. 
Napoleon Bonaparte and then Daniel O'Connell were the two weightiest troubles 
of the imperial minister. 

At last the scale turned a little. On the 22nd of June, 1812, Sir. Canning 
moved that t.he house would, early in tfie nest session, take into its considera< 
tion the state of the laws affecting bis majesty's Roman Catholic subjects, with 
a view to a final and conciliatory adjustment compatible with the Protestant 
constitution in church and state. A brilliant debate ensued, and the motion was 
carried by a majority of 235 to 166 votes. 

Accordingly, in the following February, Grattan proposed a committee of the 
whole house in the terms of Canning's motion. Before he rose, Mr. Torke 
called on the clerk to read from the Bill of Bights the passages guaranteeing a 
Protestant constitution in church and state. Grattan began by declaring his 
opinion that these very passages might and ought to be contamed in the pre- 
amble of any hill for the relief of the Catholics. His speech throughout was 
a singnlarly clear, simple, and earnest argument. Exception was taken to the 
fact that he seemed to speak of Ireland as a distinct and independent country— 
a lapse that might weU happen to the man who bad once made Ireland a 
nation. Plunket spoke early in the debate— after Mr. Bankes, who had taken 
Grattan to task for the use of such terms in an imperial parliament, and liad 
referred to the recent controversy between the Pope and Ifapoleon, as a proof 
that the P: ,pacy was still inspired by a spirit of utter intolerance. 

A geneiation of Irish Catholics has grown to manhood since emancipation, 
and lost the memory of the old bondage ; so, many readers may find it dhJB- 
euH to understand the exact bearings of the masterly argument in which 
Plunket pleaded the rights of our fathers. I may therefore/ state in a 
few sentences the condition of the then existing penal laws. In many 
par'iculars, the laws agamst Catholics diifered in the t^res kingdoms; 
ir Scotland they were most severe, even f:auching freedom of worship. lit 
Ireland tiiey had been relaxed so as to recognise full freedom of worsiiip, th& 
right to practise professions, to act under the royal commiasiqn In peace and war, 
to serve on juries, and to exercise the parliamentary iiranehise. But the apts o! 
real grievance affecting the general body of the Catholics tl^onghout the three 
kingdoms, and especially in England, were : 1. The 13th Charles II., com- 
monly called the Corporation Act, by which they were excluded from offices in 
cities and corporations. 2. The 25th Charles II., commonly called the Test 
Act, by which they were excluded from all civil and military offices — sunless in 
the cases in which the test was abolished by the Irish act of 1793. 3. The 
30th Charles II., by which Catholics were interdicted from sitting in either 
)iou£e of parliament. An ac^ of William and Mary, operative in England, preven- 
ted the use of the parliamentary franchise. Tiie mutiny and admiralty laws 
enabled officers to compel Catholic soldiers and sailors to attend Proteatant wotsliip. 
There were many otbef statutes, especially in England an4 Scotland, unrepealed, ■ 
but practically inoperative. The machinery of exclusion was either the oath of 
supremacy, declaring the kiiig's civil and ecclesiastical pre-eminence within the 
realm, or the sacramental test of taking the Protestant communion before the accei>< 
tance of office, or a declaration denying transubstantiation, and denouncing tht 
invocation of saints and the sacrifice of the mass as idolatrous. la parliament, 
the oath and declaration were hoth taken. Whenever Catholics were adnuttei 
to office, they disclaimed upon oath the temporal authority of tim Pop<i outside 
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Ms -own states, and the doctiiae that the infallibility of his holiaess was an articla 
jf faith. I . 

Me. Speaker, I am induced to rise, at so early a period of the debate, *^ jtcZf. 
fdr the purpose of obviating the mis-statement (certainly uninten- ' 
tioual) of the expiipssions and sentiments of my right honourable 
friend Mr. Grattan, -which has been made by the honourable gentle- 
man who has last spoken. My right Bouonra^e friend did not call 
Great Britain a foreign country ; and e\^en if such an expression 
had accidentally been used by him, the uniform tenor of his opinions 
and of his language in this house might have suggested to the 
honourable member the propriety of abstaining from a verbal criticism 
upon it. My right honourable friend unites to the enthusiasm of au 
Irish patriot the comprehensive views of a statesman and a legislator;^ 
and his affection for his native coautry, to which his life has been de- 
voted, has expanded into love of the general weal, and zeal for the 
glory of the empire. In every sentiment which he has uttered I 
most cordially concur. My right honourable friend has not been so 
absurd as to propose to re-enact the bill of rights and the act ot 
settlement ; but absurd and extravagant calumnies having, with no 
laudable industry, been propagated, as if the present motion were in- 
tended to invade the church and to overturn the state, my right 
honourable Mead has placed in the front of his resolution a denial 
of the calumny. 

The honourable gentleman has said there is nothing specific or in- 
telligible in the motion or in the statement. The motion appears to 
me to be perfectly distinct, and perfectly intelligible. It proposes to 
remove all the civil disabilities which affect a great portion of our 
fellow subjects, on account of their religion ; offering, at the sanle 
time, to accompany the measure with eveiy security which may be 
required for the protection of the Protestant interest. This seems 
not very difficult to comprehend ; but I own I do not find it equally 
easy to ascertain the meaning of the honourable gentleman himself. 
In some part of his -argument he relies on objections, which, if they 
have any weight against the measure now, must always operate ; in 
other parts, he insinuates as an opinion that the objecttons are only 
accidental or temporary. Why the honourable member voted for the 
measure in the last parUament, and intends to oppose it in this, seem; 
to require some further explanation than he has thought proper id 
afford. The intolerant declarations of the Pope, which he has re- 
ferred to, were surely as strong an argument at that time as they 
we now. The honourable gentleman seems to have spoken with at 
anxiety to anticipate what is to be said by a righ*- honourable frieuJ 
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of his who is hereafter to express his opinions ; and he has allnded 
to the proposal of some plan which, he fears, will not be acceptable 
to the petitioners, and which he himself does not approve of; or, if 
he does, why he cannot agree to the going into a committee for thf 
purpose of considering it, the bouse are left to conjecture. 
■^ Much has been said of the question of right. It appears to me 
to be a very annecessary metaphysical discussion, and one whicli 
cannot have any' practical application in the present instance. In 
j the same sense in which religious toleration is a right,, a due share 
I of political power is a right. Both must yield to tho paramount in- 
. . terests of society, if such interests require it. Neither can be justi- 
V»v-MW*ov. gjjijjy withheld, unless their inconsistency with the public interest is 
r-^~ „ ilearly established. But in the present case the question does not, 
" tt-»>v*wv. 'ia any respect, arise ; for we have afceady admitted the Roman 
Catholics to substantial power , and what we seek to exclude them 
from is honojir . The privileges which are withheld are impotent as 
protections to the state, but most galling ^nd provoking to the party 
who is excluded. No candid mind can hesitate to admit that these 
exclusions must be severely felt as subjects of grievance, and' griev- 
ances of the most insulting kind. That the man of the first eminence 
at the bar should be prevented from acting as one of his majesty's 
counsel, or from sitting on the bench of justice ; that the gallant 
officer who has distinguished himself in the battles of his country, 
when his heart is beating high with the love of honourable fame, 
should be stopped in his career, and see his companions in arms 
raised above him, to lead his countrymen to victory and glory, must 
be felt as wounding and humiliating. In this house, does it require 
afrgument to show that exclusion from .parliament must be considered 
as a privation and indignity ? What assembles ns here ? The 
honest ambition of serving our country — the pride of abiding by 
honourable engagements — or motives perhaps of a less elevated de- 
scription. Whatever they may be, honourable and dignified, or 
otherwise, they subsist in their minds as much as in ours ; and 
though the elective franchise, which has been granted to the Irish 
Catholic, gives him a substantial representation, yet the exclusion is 
calculated to operate as a severe and humiliating disability ; and the 
more humiliating, because it is a mark of inferiority branded on th« 
Catholic, merely for the purpose of marking inferiority ! 
/^A^iCto* XL '^^8 *°P''' *''** toleration admits of one consideration aad political 
jjjyjJ^j^JTpower of another has little application to this case, even if it were 
™r'^''y^ jj-nQ . j(jf here it must be contended that rank, and station, and 
tMuitlz^ honour are not the proper appendages of wealth, and knowledge, and 
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«dscation, and of everything which constitutes political and moral 
Strength. In every ^jystem of h uman policy the few must govei-n 
the many, but, putting militaryTorce out of tEe caieTlEeir legiHmata 
government must arise from their superiority in wealth and know- 
ledge ; if, therefore, you exclude the wealthy and the educated fron« 
the government of the state, you throw into the scale of the many 
the only weight which could have preserved the balance of the state 
itself. This is universally true ; but when you reject the opulent 
and the educated, on account of a condition which they have in 
common with the many, you add the attraction of politics and party 
to the operation of general and moral causes ; and, if the princfple 
of exclusion be a religious one, you organize not meiely the princi- 
ples of revolution, but of revolution furious and interminable. Put 
the policy of the separation of political rank from property and edu- 
cation, in the extreme case of their total division, or iu' any inter- 
mediate degree, the conclusion is equally true, that' the attempt so 
■to separate, establishes a principle, not of government, but of the dis- 
solution of all government ! So sensible of this truth were our ances- 
tors, that when they saw, or thought they saw, a necessity for dis« 
honouring the Soman Catholic, they adopted, as a necessary conse- 
quence, the policy of impoverishing and barbarizing him. . When they 
degraded him, they felt that their only safety was to steep him in 
poverty and ignorance. Their policy, good or bad, was consistent-— 
the means had a diabolical fitness for their end. Is it not a perfect 
corollary to this proposition, is it not the legitimate converse of thii 
truth, that, if you re-admit them to wealth and to knowledge, you 
must restore them to ambition and to honour ? What have we done? 
We have trod back their steps ; v«e have i-escued the Catholics from 
the code, which formed at once their servitude and our safety. And 
we fancy we can continue the exclusion, from civil station, which 
snperinduced that code. Theirs was a necessity, real or fancied, but 
a consistent system ; we pretend no necessity ; we have voluntarily 
abdicated the means of safety, and we wilfully and uselessly continue 
the causes of danger. The time to have paused, was before we heaved 
from those sons of earth, the mountains which the wisdom or the 
terrors of onr ancestors had heaped upon them ; but we have raised 
them np and placed them erect — are we prepared to hurl them down 
»nd bury them again ? 

Where is the madman to propose it ? Where is the idiot who 
imagines that they can remain as they are ? The state of the Catho- 
iics of Ireland is, in this respect, unparalleled by anything in ancient 
«r modern history. They are not slaves, as some of their absurd 
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advocates eali themy bat freemen, possessing substantially t&e same 
political rights with tlicir Protestant brethren,«aBd with all the other 
^abjects of the empire : that is, possessed of all the advantages vrhiclr 
can be derived from the best laws, administered in the best man- 
ner, of the moat free and most highly civilized country in the world. 
Do you believe that such a body, pbssessed (& such a station, caa 
Eubmit to contumely and exclusion ? That they will stand behind 
your chair and wait upon you at the public banquet ? The less. 
Valuable, in sordid computation, the privilege, the more marked the 
insult in refusing it, and the more honourable the anxiety for posses- 
lin'g it 1 Miserable and unworthy wretches would they be if they 
ceased to aspire to it ; base and dangerous hypocrites if they dis- 
sembled their wishes ; formidable instruments of domestic or foreign 
tyranny if they did not entertain them ! The liberties-of England 
irould notj for half a century, remain proof against the contact and 
{ tontagion of four miUions of opulent and powerful subjects, who dis- 
regarded the honours of the state, and felt utterly uninterested ia the 
' constitution. 
|tk(rwt>).<v^ In coming forward, therefore, with this claim (rf honourable am- 
bition, they at once afiford you the best pledge of their sincerity^ 
aud the most satisfactory evidence of their title. They claim the 
benefit of the ancient vital principle of the constitution, that the 
honours of the state should be open to the talents and to the virtues, 
of all its members. The adversaries of the measure invert the- order 
of all civilized society. They have made the Catholics an aristocracy, 
aud they would treat them as a mob ; they give to the lowest of 
the rabble, if he is a Protestant, what they refuse to the head of the 
peerage, if he is a CathoUe. The^ shut out my Lord Fingal from 
the state, and they make his footman a member of it \. and this 
strange confusion of all social order,, they dignify with the name of 
the British constitution ; and the proposal to consider the best and 
most conciliatory mode ot correcting it, they cry down as ^ danger- 
ous and presumptuous innovation.. 

Sir, the Catholics propose no innovation. They ask for an equal, 
share, as fellow-subjects, in the constitution, as they find it ; in that 
constitution, in whose original stamina they had an undisputed right,, 
before there was a r6formation and before these was a revolution, and 
before the existence of the abuses which induced the necessity of either. 
They desire to bear its burdens, to share its dangers, to participate its 
glory, and to abide its fate. They bring, as an offering, their hearts, 
and hands, their lives and fortunes, but they desire also the privilegn 
of bringing with them then- consciences, their religion,, aud thtif 
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'bonour, without which they 'would be worthless and dangerous asEO' 
dates. 

The position, therefore, to be maintained, by those who say that 
the first principles of the constitution are in opposition to their claim, 
is rather a critical one. They must show why it is that a Komaa 
Gatholio may vote for a member to sit in parliament, and yet may 
not himself be a member of it ; why he may be the most powerful 
and wealthy subject in the realm, and the greatest landed proprietor, 
and yet may not fill the lowest o£Sce, in the meanest town npon hi» 
estates; why he may be the first advocate at the bar, and be inca- 
pable of acting as one of the counsel of his sovereign ; why he may 
be electdS-, military officer, grand juror, corporator, ma^trate, in 
Ireland, where the danger, if any, is immense, and why none of 
them in England, where the causes of apprehension are comparatively , 
trifling and insignificant. Besides all this, arguing as they do, that UfiU*t^t%A,- 
the Roman Catholic religion necessarily includes hostility to the state," '***Hf 
on the very points which, by the oaths which the Roman Catholics W?**^- 
have taken, are solemnly disavowed, they must show the safety of 
harbouring, in the bosom of the state, and admitting to its essential 
and substantial benefits, a body of men whose only title to admission 
has been perjury; a body ot men who, in addition to religious opi- 
nions, inconsistent with our particular constitution, have violated the 
solemn obligations which bind man to man, and therefore are un- 
worthy of being admitted into any society in which the ssicred prin- LuUm/i^ ; 
ciples of social intercourse are respected. 

Sir, if these things are so, the petitions of the public should he„(^_^^^v 
not to be protected against the dangers which are to come, but to. ^ f 
be rescued from those which have already been incurred. Nay, 1^ ' 
more, if oaths are no longer to be regarded, we should not rely on 
the vain securities which our ancestors have resorted to, and which 
consist of oaths, and only of oaths ; but we should devise some new 
means of proving their religion by the testimony of others, and oi 
chaim'ng them down to it, without the possibility of disowning or 
escaping from it. 

But, let us examine, somewhat more accurately, these supposed 
principles of public policy which oppose an insuperable bar to the 
Admission of the Roman Catholic. They join issue with yon on this 
point. So far as concession is inconsistent with the true principles 
ot the constitution, the safety of the Established Church, and of tha 
Protestant throne, they admit that they are entitled to nothing ; so 
tar as it is not inconsistent, they claim to be entitled to every thing. 
Let it be shown that these great foandations of our liberties and oi 
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9iir eivil and ecclesiastical polity are their enemies, and they nni3( 
yield in silence. They must receive it as the doom of fate ; it mnst 
be submitted to, as part of ^ the mysterious system of Providence, 
which, whilst it has embarked as in an awful straggle for the preser- 
vation of its choicest blessings, has ordained that, in this struggle, 
we may not unite the hearts and affections of our people. We mnst 
cherish the hope that the same incomprehensible wisdom, which at 
once impels us to this mighty contest and forbids us to use the means 
' of success, may work out our safety by methods of its own. If it 
I can be made to appear that the imperious interests of our country 
pronounce, from necessity, this heavy and immitigable sentence upon 
millions of its subjects, I trust that they wifl learn subuifesion, and 
not embitter their hopeless exclusion by the miseries of discontent 
and of disorder ; but, before they bow down to this eternal inter dict, 
before they retire from the threshold of the constitntion to the gloom 
of hopeless and never ending exclusion, I appeaTto every candid 
li^iridi'are'tEey not enlTtled to liave it proved by arguments, clear as 
■the light of heaven, that this necessity exists ? I now challenge the 
investigation of those supposed maxims, step by step, and inch by 
inch. Let it be stated in some clear and intelligible form, what is 
this fundamental prop of the constitution ; what is this overwhelming 
ruin, which is to tumble upon us by its removal. Let us meet and 
slose with this argument. But beware, I warn you, of attempting 
lo outlaw the Irish people, by an artificial and interested clamour ! 
Let not those who have encouraged the Irish people to expect redress, 
now affect to be bound by this spell of their own raising ! This 
. would be to pal ter with th eir own consciences and the public safety, 
/ and can entaifiao consequences, other than calamity and disgrace. 
The only obstacles, which appear to stand in the way of the Boman 
Catholics, are the oath of snprem acy and the declaration agai nst 
transubstantiation! The former of these, in its original enactment 
and application, had a very limited political relation. I speak not 
of the capricious fury of Henry VIII., which made it treason to refuse 
the oath. He considered himself, under God, the supreme head of 
the Church, in all things spiritual and temporal ; and bound the 
sabject to submit to all his ordinances made, and to be made, under 
Ibe penalty of death. But the application of the oath, as it was mo- 
dified by Elizabeth, had chiefly (and with the exception ot offices 
imfflediately derived from the crown, or concerning the administra- 
tion of justice) a religions, and not a political, application. Subject 
to these exceptions, it professed not to c?(ntr61 the private opinion, 
aor to make it a ground of exclusion. But it subjected the public 
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profession, or non-eonfonnity, to penalty. And, accordingly, Boman 
Catholics were admissable to parliament and to corporate offices for 
more than one hundred years after the introduction of the oath of 
supremacy. Then came the laws of Charles II., which, for the first 
time, superinduced general exclusion &om ofilce, as a political conse- 
qaence of the religious opinion. 

Here, then, were before us, two principles, the first, that of the 
Beformation, which proscribed the religion; the second, that of 
Charles II,, which presumed that certain unconstitutional tenets must 
be held by those who professed that religion, and therefore made 
eivU incapacity the consequence of the religious belief. Here were 
two principles perfectly distinct, but perfectly consistent. Now what 
have we done ? We have, in fact, abrogated the principles of the 
Beformation, for we have 'repealed the laws against recusancy, and 
legalized the religion. Having done this, it was a necessary conse- 
quence to say that we could not infer, from a religions tenet which we 
legalized, a political opinion inconsistent with the safety of the state; 
otherwise weshouldhave been unjustifiableinlegalizingit. Wethere- ■ 
fore substituted instead of the renunciation of the religious doctrine, 
)i om which the political opinion had been formerly inferred, a direct 
Aenial, upon oath, of the political opinion itself. If then the Bomau 
Catholic may lawfully exercise the religion, and if he will take the 
political oath, how can we consistently make objection, either in a 
religious- or political point of view, to his being admitted to the re- 
maining privileges of citizenship ? If there is anything i^nconsistent 
with the true principles of our religion, in permitting the Catholic 
to enjoy civil offices, the authors of the Beformation were deeply cri- 
minal in permitting him to enjoy them, while they denounced his 
religion ; and we have been doubly traitors, to our religion and to 
our constitution, in sanctioning by law the free exercise of that re- 
ligion ; throwing away the.religious test and substituting a political 
one in the place of it. If the political oath, either from its supposed in- 
sincerity, or from any other cause, is an insufficient substitute for the 
religions abjuration, how can we be justifiable in allowing it to give, 
the CathoUc admission to the high constitutional privileges which he 
now enjoys ? If it is a sufficient substitute, we prevaricate with ow 
Dwn consciences, in refusing him admission, on the strength of it, to 
the remaining privileges which he requires. In direct violation of the 
policy which substituted the political oath for the religious declara- 
tion, we now say that we require this declaration that he does not 
hold the religious doctrine wijich impUes the political. But he is 
ready to swear that he does hold the political doctrine, and still you 
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prefer his declaration that he does not hold the opinion, which farnislfdl 
the presumption, to his oath that he does not hold the opinion, which is 
the thing presamed. Is not this a perfect proof thai the political appre^* 
hension is a pretext, and that it is bigotry, or something worse, which 
is the motive ? Is not this also a fhU attestation of yonr perfect re- 
liance on the honour and sincerity of the Catholic, as well as of yonr 
own intolerance ? You will accept his word as a proof that he has 
abjured his religious tenets, but yon will not receive his oath as long 
as he abides by them. Is it that he is insincere in his oath? Then 
why trust his declaration ? Has the oath a negative power ? It is 
not merely that his oath is not binding, but, that which shall be full 
evidence, if he merely asserts it by implication, shall become ntterly' 
incredible if he swears to it directly. Why, this is worse than tran- 
substantiation ; it is as gross a rebellion against the evidence of de- 
monstration as the other is against the testimony of sense. Again, 
the oath of supremacy extends to a renunciation, as well of the spi- 
ritual as of the temporal authority of the Pope ; and its object ap- 
pears to have been two-fold : first, to exclude the interference of the 
Pope in the temporal concerns of the realm ; and secondly, tp secure 
the Protestant hierarchy against the claims of the sect which had 
been evicted. As to the first, the Roman Catholic tenders an oath, 
utterly denying the Pope's right to exercise any kind of temporal 
Jurisdiction in these kingdoms ; as to the second, he tenders an oath, 
abjuring all interference with the Protestant establishment and hier- 
archy. What then remains in difierence ? The right of the Pope 
with respect to their clergy. Now, to this the oath of supremacy nev^r 
had any reference, nor could have had : their clergy were not recog- 
nised as having any legal existence when the oath ef supremacy was 
enacted, nor as the subject of any other regulation than that of heavy 
punishment if they were discovered. This part of the oath merely 
looks to the preservation of the Protestant hierarchy, and all this is 
effectually provided for by the oath which is proffered. If the Ca- 
tholic swears that he will not disturb or question the establishment, 
it would seem to concern us very little whether he admires or ap- 
proves it, or what may be his abstract opinion of its fitness. We 
have already the effect of the oath of supremacy, so far as it concerns 
practical and conscientious submission, now, and at all times, and 
it is' perfectly childish to say that we will not accept their present 
acquiescence, and their oath that they- will continue to acquiesce, 
unless they also swear that they ought, as matter of abstract rights 
to do so. That is, they must not only submit to our title, but swear 
to our argument. I do not mean to say that the mode of appoint- 
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ing their clergy and the Pope's interference with respect tg it u not 
A very important topic, and one which we -are well warranted is 
looking to and regulating ; but what I rely on is, that it is a nev 
subject, resting on its own merits, and calling for and feqniring r 
conciliatory adjustment, bnt in. no respect involving anything whick 
affects the oath of supremacy or the principles of the reformation. 

As to t he Corporation Act, every person acquainted with its his- 
tory knows that it was introduced, not with an aspect to the Roman 
Catholics, but to sectaries. of a very different description, who had 
got into the corporations during the government of Cromwell, and 
were supposed to be disaffected to the politics of the court. Part 
of the oath, as it was originally framed, was, that it was unlawfal, 
under any pretence, to take up arms against the king, or those com- 
missioned by him ; and the amendment^ 'which sought to qualify it 
by adding the word " lawfully," before commissioned, was thrown 
out. One of the first acts of William and Mary was to repeal this 
scandalous and slavisli enactment, which was at direct variance with 
the first principles of the revolution ; and yet we are told, in patrio« 
tic petitions, from loyal Protestant bodies, that this Corporation Act 
was one of the great bulwarks of the revolntion. This mutilated 
■ fragment, one half of which was lopped off by the revolution, is onw- 
of its pillars, and the Test Act is the other. Its history is known 
to everybody. It was the child of my Lord Shaftesbury, who, on 
the score of religion, possessed a most philosophical composure, but 
had a very pious horror of the court, and levelled this act personally 
against the Duke of York* ; and, as the Corporation Act was the 
first offering of overflowing seryiUty, brought in on the full tide of 
the Restoration, so was the Test Act the result of deep and bitter 
repentance, subsiding at its ebb ; and yet these conflicting, partial, 
and temporary regulations are dwelt on, as if they formed part of 
that great event which we aU. consider as the foundation of our 
liberties. But I beg to ask has the charter of our liberties become 
obsolete ? If not, why are those mighty instruments hung up like 
rasty armour ? Does not every man know that they are endnre(' 
only because they are not exercised, and that they are never men- ' 

* The act passed the House of Commons without much opposition ; " but in 
the upper house," says Hume, " the Duke of York moved that an exception mjght 
be admitted in hia favour. With great earnestness, and even with tears in his eyes, 
he told them that he was now to cast himself on their kindness in the greatest 
loncem which he could have in the world ; and he protested that whatever his 
religion might be it should only be between God and his own soul. Notwith- 
standing this strong effort in so important a point, he prevailed only by twg 
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liioned, by any constitutional writer, without pleading their inactivity 
as the only apology for their existence ? ' The taste and sense of tha 
public is, in this respect, a reproach to the tardy liberality of the 
legislature. 

Sir, a right honourable gentleman (Mr. Yorke), to whom I wish 
to allude with every possible degree of public and private respect, 
has desired that the Bill of Eights should be referred to ; give me 
leave to ask, do you find in the Bill of Eights the principle of ex- 
clusion of Eoman Catholics from the legislature or from the state ? 
It is required, no doubt, by the Bill of Bights, that the new oath of 
supremacy, thereby substituted for the former one, should be taken 
by all who were bound to take the former one, but this is not intro- 
duced as one of the grievances redressed or rights declared, but ii 
merely incidentally mentioiied, in consequence of the substitution oi 
the one oath for the other; and the declaration against Popery i.i 
in no respect adverted to ; but one fact, most decisive and important 
on this point, is this, that when this act was passed the Bomaa 
Catholics of Ireland were not, by any law or usage, excluded from 
parliament or from civil or military offices. Th e articles of Limerick 
(3rd Oct., 1691) stipulated for all such privileges in the exercise of 
religion as were enjoyed in' the reign of Charles II., and as were 
consistent with the laws of Ireland. They required the oath o 
allegiance, as created in the first year of William and Mary ; and 
the oath t* be administered to' the Eom'an Catholics, submitting to 
his majesty's government, was to be that oath and no other ; and 
it was further stipulated that, so soon as their affairs would permit 
them to summon a parliament, their majesties would endeavour to 
procure them such further securities as might preserve them from any 
disturbance on account of their religion. At this time Eom^n Ca- 
tholics were not CKcluded from parliament in Ireland, nor were 
there any test or corporation laws in force against them. On the 
faith of these articles, all of which were punctually performed on 
theu" part, they surrendered the town, and left • King William at 
liberty to apply his arras to the great cause in which he was sustain- 
ing the liberties of Europe. The stipulation, on the part of govern- 
ment, was to protect them against any additional oaths, and to en- 
deavour to procure for them additional securities. What was done ? 
The act of the 3rd of William and Mary was passed, giving thew 
no additional securities, but excluding them, for the first time, fron 
parliament and from offices civil and military, and fi-om the bar, 
unless they subscribed the declaration against Popery, and swore 
the oath of supremacy. The atiDulatiou in the aiticles had been, 
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not for those in garrison, but that the Roman Catholics of Irelan(}|;^I^„^\./^ , 

should enjoy their pririleges : for t)ie garrison, they had stipulated | 

for liberty to serve abroad, and to be conveyed accordingly. These 

victims of mistaken loyalty, when they were about to leave their 

native land,^and, with the characteristic generosity and improvidence 

of thek country, to commit themselves with the fortunes of a baa 

bhed monarch, stipulated, not for themselves, but for the country 

they were about to leave for ever ; and the parliament, by a cruel 

mockery, enacted, not for the country, but for them, that they should 

not lose the privileges of — what ? Of being barristers-at-law, clerks 

in chancery, attorneys, practitioners of law and physics, but that 

they might freely use the same ! 

Why, sir, do I mention these historical facts ? Not for the pur- 
pose of raking up the embers of ancient animosities, but for the 
purpose of showing that, in restoring the privileges of the CathoUcs, 
we are performing an act of justice, and vindicating the Revolution 
from the stain of this act of perfidy. Men who have forgotten 
every circumstance of that great event, which connects it with the 
cause of civil and religious freedom, affect to call this breach of faith 
and honour one of the sacred principles of our constitution. It is a, 
miserable perversion of understanding which can forget everything 
sacred and animating in that glorious struggle, which can fling away 
as dross the |>recious attestation which it bears to the just rights oi 
the people, which would bury in eternal oblivion the awful lesson 
which it has taught to then- rulers ; but consecrates and embalma 
this single act of injustice, which disgraces it. 

Sir, I am satisfied that the illustrious persons who perfected the 
Revolution were not aware of the injustice done to Ireland. In the 
crowded events of that day the stipulations might not have been 
fully known, and there have been at all times a set of slaves ready, 
in this country, to defame and to defraud their native land, to traffic 
on the calamities of their countrymen. I will go further, and sup- 
pose that the severe necessity of the times may have made it impos- 
sible to avoid an act of injustice ; bu t I will not the refore co nfoun d 
*he deviation with the rule ; I cannot trainple on~^epnncijle_aiiil 
worship the exceptp nT^ » migKt as 'wBlTGe said thattorestore thd 
Danish fleet would be a violation of the laws of nature and of nations, 
because a deplorable necessity had compelled us to violate these lawt 
by seizing it, I have, perhaps, dwelt.too long on this part of thu 
subject, but I felt anxious to meet the cry of this great charter of 
aur freedom being at variance with the rights of the people. The i 
great men of that day had deeply studied the laivs and constitution | 
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'^^ t of their conntry ; with ardent feelings and sublime conceptions they 
«W*4'*^>^>'«iade no unnecessary breach on any ancient usage ; no wanton en- 
croachment of any rights of people or of king ; not like our modern 
improvers, who hold for nothing the wisdom which has gone before 
thism, and set up their own crude conceptions, with an ntter contempt 
for all the sacred lore of their ancestors. They committed no rnde - 
outrage on those who had gone before them ; they entailed no odious 
bondage on those who were to succeed them : with the modesty and 
simplicity which characterize great minds, they declared the essential 
rights of the constitution. They saw that the system of the reforma- 
tion would be incomplete, unless the king, who was the temporal 
head of the church, should be in communion with that church ; they 
therefore enacted that he shonld hold his crown only while he adhered 
to his religion. They declared the throne unalterably Protestanfr^- 
they declared the religion of the state unalterably Protestant ; and, 
having thus laid the firm foundation of civil and religions freedom, 
they left all other considerations open to the progress of time and to 
the wisdom of posterity, 
■twir/^jvl-o^^^hat time has come, and that posterity is now called upon' to"de- 
^ yJvftJT-cide. We are fighting the same battle, in which the illustrious deli- 

^1" verer of these countries was engaged — we are defending the liberties 
Cj-a"^*^ - "^ ■^'"■"P^ """^ °f ^'^ world, against the same unchangeable and in- • 
satiable ambition which then assailed them — we are engaged with an 
enemy far more formidable than Lonis XIV., whether we consider the 
vastness of his plans, the consammateuess of his skill, his exhaustless 
resources, or his remorseless application of them. But if our dangers 
are aggravated, our means of safety are increased. William III. wa 
obliged to watch, with a jealous eye, the movements of one half Oi 
his subjects, whilst ie employed the energies of the other. We have 
it in our power to unite them all, by one great act of national justice. 
If we do not wantonly and obstinately fling away the means which 
God's providence has placed within our grasp, we may bring the 
energies of all our people, with one hand and heart, to strike against 
the common enemy. 

/JLi^v-A.. vv. Sir, there is a kind o f circular reasonin g which seems, at some 

J _^ public meetings, to pass for full proof. They say that this measure 

*"( 'invades the constitntion, because it endangers the church ; and they 
eay it endangers the church, because it invades the constitution. 
Sir, it is not sought to affect the church .establishment — to<> take 
away its possessions, to degrade its rank, or to tonch its emoluments, 
its doctrines and its discipline are not interfered with. This is no 
attempt to include the Cathalic within the pale of the Protestaat 
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church, nor to give him any share in its establishment. What ia 
meant by the cry of danger to the church ? Is it that the measure 
will be immediately injurious to the church, or that it will endanger 
the church, by enabling the Catholics hereafter to overturn it ? Ir 
ihe first point of view, the only immediate effect it has is to open the 
honours of the state to all other descriptious of subjects, as well as 
to those who profess the established religion. Is it meant to be 
argu«d that the Protestant religion will be deserted, unless a temporal 
bdnus is held out to ihose who adhere to it? Do they mean to re- 
cruit for the establishment by a bounty from the state ? The sup- 
position is too abhorrent from the spirit of^Christianity, and too 

" degrading to the dignity of the church. Then as to danger — the 
overthrow of the Protestant establishment — how is this to be effected? 
In parliament or out of parliament ? By force or by legislation ? 11 
by force, how^oes the removal of civil disabilities enable them ? Does 
it not make it ihuch more unlikely that they should make the at- 
tenipt ? And if they should make it, will not the removal of the 

• real grievance deprive them of the co-operation of the moderate and, 
the honest ? If the latter, is it really apprehended that the number 
of members let in woilld be strong enough to overrule the Pj-otest- 
ants, and force a law to pull down the establishment ? Would you 
have the returns much more favourable to the Catholics than they 
are at present ? If the entire one hundred members were to be Ca- 
tholics, could such a measure, in the range of human possibility, be 
successful, or could it seriously enter into the contemplation of any 
man in his senses ? The apprehension, when it undergoes the test 
of close examination, is perfectly chimerical. These are not the fruits 
of the wholesome caution of statesmen, but the reveries of disordered 
brains. But if you reject this measure now, and postpone it to times 
of difficulty and danger, will thfr interests of the Protestant church 
be better guarded ? Grant it now and you grant it as a matter of ' 
grace, to which you may annex every fair and reasonable condition; 
oat if you find it necessary to resort to it in some hour of dismay and 
adversity, when the storm is blowing and the public institutions sat. 
rocking and toppling, will the establishment be perfectly secure ? 
Again, if you grant it now, you give it to a class as much inferior 
in property as they are superior in numbers. Now, it is a truth, as 
tertain as any in political economy, that at no very distant period 
/he wealth ot the country must become diffused pretty nearly in pro- 
portion toitsrelative population. Will the Protestants of Ireland thank 
yoii for defeiring the adjustment of this question until it shall be de- 
msjiided by people having as great an ascendancy in wealth as ia 

I 
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pDpnlation ?' Sir, these are serious practical considerations, and {h» 
tlergy of this country would do well to weigh them and to reflect upon 
them. These are questions much more of policy than of religion, and 
it is cot without deep regret that I see any portion of that respect-, 
able body interpose themselves between the wisdom of the legislature 
and the temporal interests of the sdbject, with such a tone and sncli 
a manner as some of them have assumed. on this occasion. If the 
interests of religion or the rights of their order are at stake, they are 
entitled to come forward as a hody — even if the matter is merely 
political, they are entitled to come forward as inSvIduals ; but that 
any of them should adopt the present tone of unqualified remonstrance^ 
because the Commons of England propose to consider the political 
claims of their fellow Christians and fellow subjects, with a view to 
a final and amicable adjustment, does not seem calculated,to advance 
the real interests of religion. 
yUXi,^ iWv . Sir, religion is degraded when it is brandished as a political wea- 
V poll— and there is no medium in the use of it ; either it is justified , 

by holy zeal and fervent piety, or the appeal to it becomes liable to^ 
y ^the most suspicious imputation. Sir, I consider the safety of the 

M^'uiCMi-. gtj^fg ^ eesentiallyinterwovenwiththeintegrity of the establishment. 
^•v»o*-»-v - The established religion is the child of freedom. The reformation 
grew out of the free spbit of bold investigation: in its turn it repaid 
the obligation, with more than filial gratitude, and contributed, with 
all its force, to raise the fabric of our liberties. Our civil and reli- 
gious liberties would each of them lose much of their security if they 
were not so deeply indented each with the other; The church need 
not be apprehensive. It is a plant of the growth of three hundred 
years ; it has struck its roots into the centre of the state, and nothing 
short of a political earthquake can overturn it : while the state is 
safe it must be so ; but let it not be forgotten that, if the state is en- 
iangered it cannot be secure. The church is protected by the purity 
of its doctrines and its discipline ; the learning and the piety of its 
, ministers ; their exemplary discharge of every moral and Christian 
duty ; the dignity of its hierarchy, the extent andlustre of its pos- 
sessions, and the reverence of the public for its ancient and unques- 
tioned rights : to these the Catholic adds the mite of his oath, thai, 
, he does not harbour the chimeripal hope, or the unconstitutional wish 
to shake or to disturb it; and, therefore, all that is requisite for 
the security of the church is that it should remain in repose, on its 
own deep and immoveable foundations ; and this is the policy which 
the great body of the church of Ireland, and I believe I may add, 
tf the church of England, have adopted. If anything could endan- 
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ger its safety, it wonld be the conduct of intemperate and officioof, 
men, who wonld erect the church into a political arbiter, to prescrib< 
rules of imperial policy to the throne and to the legislature. !X,^^^A^yC. <-f^> 

Sir, a reason assigned by the honourable member who last spokt ^^w^tv*" I 
for his change of opinion is, tha t the sense of the people of England 
is against the measure. Supposmg, for a moment, that the fact wera 
BO, to a much greater extent than it really is, would it afford a fair 
argument for precluding an inqniry and adjustment? I consider it, 
nnder any circumstances, an invidious and dangerous topic, to cite | 
the opinion of the people of one part of the empire against the claims | 
of the people of another part of it ; but to cite it as aq argument 
against the full discussion of their claims seems utterly unwarrant- 
able. But, when it is recollected that the Union was urged upon 
the Catholics of Ireland, under the strong expectation that facilities 
would be consequently afforded to the accomplishment of their wishes, 
is it not something very hke dishonesty to press into the service, 
against their claims, the opinion of the people of England, and its 
authority with an English parliament ? If this question were now j 
under discussion in an Irish parliament, granted to be in itself just j 
and expedient, called for by all the Catholics and by a great major- j 
ity of the Protestants of Ireland, waidd it be endured as an argu- i 
ment that the cry of the people of England was against it ? You 
have taken away that parliament, under the assurance that, in a 
British parliament that might be safely done, which, in an Irish 
parliament might be difficult or dangerous, and now you say, " true, 
the measure is right, but the difficulty grows from its being dis- 
cussed in an English parliament, because such a parliament must de- 
fer to the prejudices of the English, at the expence of the rights of J 
- the Irish people." It may be said that the people of England are no 
parties to such a compact ; but I wonld appeal- to the noble lord,* 
who, if he did not guarantee it as a compact, was at least a veiy 
principal mover ia holding it out as an inducement, whether he can 
countenance sfich a topic ; or can he link himself with those whc 
have, b'" every indirect method, endeavoured to excite the people of 
Englancr, in order to fabricate the argument ? 

Sir, the opinion of the people is undoubtedly entitled to a wapect* 

* Castlereagh. One of Pitt'a principal arguments for the Union iras, that in 
a British parliament, where the weight of the assembly and the cooetituenciea 
represented would be Protestant, there would be less difficulty in reconciling th< 
claims of the Catholics with the principles of the British constitutional system 
tiian in Ireland, where the nation was CathoUc, and only the governing class 
I'rotestaut. 
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fnl attention ; it ia to be listened to — to be canvassed, and, if soood 
»nd reasonable, to be deferred to ; but the clamonr of the people of 
lither country is not to silence the deliberations of parliament ; still 
/ess the opinion of a partial and very limited portion of that people ; 
still less an opinion founded on imperfect views ; still less an opiaion 
founded upon gross prejudices, excited and kindled by artful and ift- • 
terested misrepresentation, and for the very purpose of preventing 
fair discussion. The opinion of the people of both countries is to 
be looked to, and the reasonable foondations of the opinions of 'both ; , 
and in so doing, it is always to be recollected that the f "ntiments of 
the Catholics are not to be the less regarded on account or their being 
principally condemned in one part of the united kingdom ; but if, 
either from prudence or affection, they would be respected if inter- 
spersed through the counties of Great Britain, they are not the less 
entitled to attention because they constitute four-fifths of the most 
vulnerable, and not least productive portion of the empire. The ques- 
tion, it is true, is an imperial one : why ? Because Ireland is iden- 
tified with your interest and happiness and glory ; her interests are 
yours, and therefore Irish policy is imperial policy ; but it seems 
rather inconsistent to take cognizance of the question, on the suppo- 
sition that the interests of the two countries are absolutely the same ; 
and to decide it upon the principle that the rights of the one are 
esseptially and unalterably opposed to the wishes and the safety of the 
other. But, sir, I utterly deny the factj that such is the sentiment 
of the people of England. A pretty bold experiment has been made, 
and it has failed. The intelligent class of the English public, those 
who, from property and from education, and from place in society, 
are entitled to sway the opinion of the legislature on this, or on any 
political subject, are, 1 firmly believe, friendly to a full discussion of 
the Catholic claims, and with a strong leaning in favour of liberality 
and concession, if they can be made to appear consistent with public 
safety. This is a tribunal to which an appeal may be fairly made, 
and to which adequate and ample satisfaction shpuld be given ; and 
there is no concession or sacrifice, not inconsistent with the essential 
principles of their religion, which the Catholics are not bound to make 
/or the purpose. But, sir, beyond this public, and to the very dregs ol 
ihe commiifiity I fear there are some desperate enough to look. I 
have heard something like a muttered threat of such an appeal ; but 
1 do not beHeve, though there is much valour at present on this sub- 
ject, that we need fear a repetition of the outrages of St. Greorga'j 
Fields ; I do not fear that our ears will be again assailed by the hell 
iliont of "No Popery." I ^h^r heard something more than an in- 
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Rnnation, within tliese walls, that this ia a qaestion in which the 
lower ciasaes of the people are very deeply interested, and that theiit 
v<oioe ia, on this occasion, to be particularly attended to. 

Sir, the doctrine is rather novel in the quarter from which it pro* 
ceeds, nor am I dispoied to give it an nnqnaliiied denial. I should 
be sorry to contend, that the voice of any portion of our fellow sub- 
jects, however hnmble, should be disregarded. If they complain of 
gi'ievances by which they are oppressed, of jostice withheld, or of 
anything trenching upon theu' freedom or their comforts, they are to 
be heard with patient and with deep attention; and the more humble the 
fitnation of the complainants, the more bounden the duty of the re- 
j)resentative to listen to them. But, on a subject like the present, 
where the legblature is called on to withhold the privileges of the 
constitution fi-om a great proportion of the people, upon supposed 
principles of state government ; when claims of common right are 
witnheld, in deference to sacred and mysterious maxims or imperial 
policy : on such a subject, I say, it is something more than absurdity 
tu affect a deference for the shouts of the lower orders of the people. 
Sir, the apprehensien of such an appeal being resorted to need not 
affect our deliberations ; those who intimate such an intention know 
tuU well that, though the threat may be endured, the times would 
Lot benr the execution of it ; they know full well that, if parliament 
determines to pursue its steady course of calm investigation and 
liberal adjustment, there is no faction in the state which can effec- 
tually interpose between the sovereign aathority of the legislature and 
the just demands of the people. ^^^Is^w^CfCih^^ h^ V^ 

The conduct of theKoman Catholics of Ireland has been resorted j^^-^^^jj- 
to as an argument for abandoning the pledge of the last session. - - - 
Sir, I am not the advocate of thiir intemperance ; I am free to say 
that there have been some proceedings, on the part of the public 
bodies, who affect to act for them, altogether unjustifiable. Their 
attempts to dictate to the entire body how they are to act on each 
particular political occurrence, their presuming to hold an inquisition 
on the conduct of individuals in the exercise of the elective fran- 
chise, and putting them under the ban of their displeasure,, because 
they vote for their private n-iends and abide by th^ir plighted en 
gagements; all this is a degree of inquisitorial authority ' unexampled.- 
and insufferable; and this, by persons pro essing themselves thj 
advocates of unbounded freedom and unlimited toleration, at the 
moment when they are extending their unpailying tyranny into the 
domestic arrangements ot every Catholic family ia the country. Sir, 
I am equalljr disgusted with the tone of unquitLlled demand and 
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haughty rejection of all condition or accommodation, so confidentlj 
anaoanced T»j them ; nor can I palliate the intemperance of many oi 
their public speeches, nor the exaggeration and violence of some of 
their printed publications. To this tone I never wish to see the 
legislature yield ; but, as this indecent clamour is not to compel them 
to yield Tvhat is unreasonable, I Irnst it will not influence them to 
svithhold what is just. 
pf"?^;^^'*^ O^ Sir, it appears to me most unfair to visit on the Roman Catholic 
rUjAv^L^jc/- it^^^ opinions and the conduct of such public assemblies as profess t^ 
it: CfcA * '"''' ^°^ i^^^ ; if they labour under a real and a continuing grievance, 
and one which justifies, on their part, a continued claim, they must 
act through the medium of popular assemblies, and must, of course, 
be exposed to all the inconveniences which attend discussio;i in as- 
semblies. In all such places, we know that unbounded applause 
attends the man who occupies the extreme positions of opinion, and 
that the Sxtravagance of his expression of such opinion will not be 
calculated to diminish it. That there may be many individuals 
anxious to promote their own consequence at the expense of the party 
whose interesS they profess to advocate, is aa evil iiiseparable from 
such a state of things ; and, amongst -those who sincerely wish to pro- 
mote the interests of the cause, much may fairly be attributed to the 
heat naturally generated by long coutinued opposition ; much to 
the effects of disappointed hope ; much to the resentment excited 
and justified by insolent and virulent opposition. But, sir, I should 
unworthily shrink from my duty, if I were not to avow my opinion, 
that the unfortunate state of the public mind in Ireland is, above all 
things, imputable to the conduct of the government. Without recur- 
ring unnecessarily to subjects which have been already discussed in 
this house, I may be allowed to say that the rash interference with 
the right of petitioning has given deep and just offeree to the entire 
D^atholic body. They have been compelled to rally round their con- 
stitutional privileges, and make common cause. Those excesses, 
which two years since would have been eagerly repressed by the 
Catholics themselves, might now, I fear, be regarded with some de- 
gree of favourable allowance on their part. 

I must say that the country has not been fairly ddalt with on this 
subject. If is the bounden duty of the government to make up 
their mind, and to act a consistent part. If this measure is utterly 
inadmissible, expectation should be put down by the certaintyjof re- 
\ectioQ ; resentment should be allayed by the clear exposition of the 
necessity which bars ; the fev«r of the public mind should be sub- 
dued, and all the means of conciliation consistent with anch a system 
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vbould be resorted to. If, on the other hand, this claim may and 
ought to be acted on, it should be frankly received and honestly for- 
warded ; every facility for its accomplishment should be affoi-ded, by 
tempering and directing the proceedings of those who seek it ; by- 
suggesting the conditions and terms on which it should be granted ; 
and by arranging the details, ag well as planning the outlines, of sxmit 
a system. But how can any honest mind be reconciled to the ambi-. 
gaity in which the cabinet has concealed itself from public view on 
this great national question, or with what justice can they complain 
of the madness which grows out of this fever of their own creating. 
This is not one of those questions which may be left to time anX] 
chance. The exclusion o'' these millions from the rights of citizenv" 
stiip is either a flagrant mju.'^ice or its necessity springs out of the^ /, 
sacred fountains of the constitution. This is no subject of com-'^^'p''^ 
promise. Either the claim is forbidden by some imperious principle W'^**^^ 
too sacrtd to be tampered with, or it is enjoined by a law of reason 
jmd justice, which it is oppression to resist. la ordinary cases it 
sounds well to say that a question is left to the unbiassed sense of 
parliament and people ; but that a measure of vital importance, and 
which has been again and again discussed by aU his majesty's 
ministers, should be left to work its own course, and suffered to drift 
along the tide of parliamentary or popular opinion, seems difficult' to 
understand. That government should be mere spectators of such a 
process is novel. But, when it is known that they have all consi- 
dered it deeply, and formed their opinions decidedly in direct oppo- 
sition to each other, that, after this, they should consult in the same 
cabinet, and sit on the same bench, professing a decided opinion iu 
point of theory and a strict neutrality in point of practice ; that, on 
this most angry of all questions they should suffer the population of 
the country to be committed in mutual hostility, and convulsed with 
mutual rancour, aggravated by the uncertainty of the event ; pro- 
ducing, on the one hand, all the fury of disappointed hope, on the 
other side, malignity and hatred^ from the apprehension that tha 
measure may be carried, and insolence from £very circumstance, 
public br private, which tends to disappoint or to postpone it ; one ' 

half the king's ministers encouraging them to seek, without enabling 
them to obtain — the other half subdivided; some holding out an 
ambiguous hope, others announcing a never-ending despair. I ask, 
is this, a state in which the government of the country has a right to 
leave it? Some master-piece of imperial policy must be unfolded, 
some deep and sacred principle of empire, something far removed 
ifcoro the suspicion of unworthy compromise 9f principle for power, tg 
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reconcfle the feelings of the intelligent public, or to uphold a rational 
confidence in the honesty or/ seriousness of the government. The 
consequences of such conduct are disastrous, not merely in the tumult 
and discord which, in this particular instance, they are calculated to 
excite, but in their effect npon the ebaiacter of the government and 
the times. 

Sir, I repeat it, the Irish OathoHcs have not been fairly dealt 
with ; the government has not, in any instance, come into amicable 
contact with them ; it has not consulted, nor soothed, nor directed 
them ; it has addressed them only in the stem voice of the law, in 
ttate prosecution, and it is most unjust to charge against them the 
anger which has baen kindled by such treatment. But, sir, I ask 
what have the Catholics done? Look to their actions for the last 
century, and do not judge them by a few intemperate expressions or 
absurd publications-^these are not the views of statesmen — ^yon are 
oOBsidering the policy of centuries and the fate of a people, and will 
you condescend to argue, on such a subject, the merits of a pamphlet,- , 
or to scan the indiscretions of an angry speaker at a public meeting ? 
Of this I am sure, that if the violence with which the demand ha» 
been urged by some of its advocates is to create a prejudice against 
it, the virulence with which it has been rejected by some of its 
opponents ought to be allowed to have some operation in its favour ; 
perhaps under these opposite impubes of passion a chance may be 
afforded of reason having fan- play, and a hearing may be procured 
for the merits of the case. This, too, should not be lost sight of: 
that the Catholics are seeking their rights ; that they are opposed 
by an adverse government, many of whom declare that no conces- 
sion on their part could be effectual, but that their doom is inter- 
miaable exclusion. May I ask, whether it is fair to require, or 
reasonable to expect, that the Catholics should, under such circum- 
stances, exercise a fastidious delicacy in the selection of their 
friends ; and say to those who profess themselves their advocates, 
" We refuse your aid, your language is not sufficiently measured ; 
yon urge our demands in too warm and too unqualified a tone, and 
we prefer the chances which may arise from throwing ourselves ol 
„ the mercy of our enemies." 
CJ^- hf'h Sir, I will not affect to disguise the fact, that there are persons m 
tipt. CtU-^- Ireland who look to revolution and separation, I certainly do not 
-l^iU. «'!k mean to say, nor do I believe, that those whose warmth of expres- 
j^v.-vi'*^ gion has been so much and so justly complained of are, in the most 
remote degree, liable to the suspicion of being joined with such » 
party. The Wiparatiiita are, in my judgment, neither numerous nor 
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In themselves, formidable ; and of this I am sure, that they tremble 
at the puospect of the adjustment of the Catholic claims, as a mea- 
sure deadly to their views. Is it a wise policy, is it a course which 
any government can justify to the country, to recruit for these public 
enemies, by endeavonring to embody the legitimate claims of the 
Catholics with their wild and pernicious projects ? Is it not inad- 
ness to oppose the same blind and indiscriminate resistance to the 
honest objects of the great untainted landed and commercial interests 
of the CathoUc people, and to a£fect to confound them in a common 
canse with those miserable enemies of public freedom and safety ? 
• Sir, if I am asked what course, in my opinion, should be pursued 
in this momentous business, J cannot answer without doubt and dis- 
trust In my own judgment, where I may differ from many whose 
opinion I highly respect ; but it is fair to say that the opinion which 
I have always entertained and always expressed, publicly and pri- 
vately, on this subject, is, that this measure cannot be finally and 
satisfactorily adjusted, unless some arrangement shall be made with 
respect t o the Rom an Catholic cler gy; and some security afforded to 
the state a gainst foreim interference.'^ On the best consideration I 
have been able to give tlie subject, and on the fullest communication 
I have been able to obtain on it, I am satisfied that such security 
may be afforded without interfering in any degree with the essentials 
of their religion ; and if so, the mere circumstance of its being re- 
quired is a sufficient reason for conceding it. This is not a struggle 
for the triumph of one party of the state over another ; it is a great 
national sacrifice of mutual prejudices for the common good ; and 
any opportunity of gratifying the Protestant mind should be eagerly 
seized by the Catholic, even if the condition required were uncalled 
for by any real or well-founded apprehension. But I must go a step 
further, and avow that the state has, in my opinion, a right to re- 
quire some fair security against foreign influence in its domestic con- 
cerns. What this security may be, provided it shall be effectual, 
ought, as I conceive, to be left to the option of the Catholic body. 
I am little solicitous about the form, so that the substance is attained. 
As a veto has been objected to, let it not be required ; but let the^ 
security be afforded, either by domestic nomination of the clergy or 
in any shape or form which shall exclude the practical effect of 
foreign interference. Let them be liberally provided for by the 
state, let them be natives of the country and educated in the country, 
and let the full and plenary exercise of spiritual authority by thu 
Pope, which forms an essential part of their religious discipline, re- 
main in all its force ; leave to itheir choice the mode of reconciling 

2.. ii^"itJbtV:. 
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these principles, and stand not upon the manner, if the thing be 
done. . » 

An honourabls gentleman asks, will this satisfy lie Catholics ? I 
will not be so indiscreet as to answer for what will satisfy them-^I 
believe it will. But it is enough for me to know that this ought to 
satisfy them ; and of this we may be convinced, that we do not en- 
ible them to obtain what they ought not, by granting them what they 
ought, to have. But what is the use, it is asked, of a measure pro- 
posed as an instrument of peace, if it is likely, on the contrary, to 
producs nothing J)ut dissatisfaction ? I answer, first, I believe it 
will produce full satisfaction, if frankly proposed and honestly acted 
on. But if you doubt of this, do not make your proceeding an 
absolute and a final one ; reserve the operation of the act which grants 
relief (if you think it necessary), until the accompanying measure of 
security shall be ripened, so as to ensure satisfaction in their enact- 
ment ; declai-e your principles of security, and your conditions, and 
let the operation of your law, or the eflfect of your resolution, await 
the desire of the Catholic body, signified or fairly understood, with 
respect to them. Pursue this course, put this measure into the 
hands of those in whom the Catholics can place confidence, or give 
them such a parliamentary pledge, that they may see that the ac- 
complishment of their wishes is dependant' on'their own good sense 
and moderation ; , and, I have no doubt, they will not be wanting to 
contribute their part to this great national work of strength and 
union. In all events you will have discharged ysar duty. You will 
have given satisfaction to the honest and to the reasonable. You 
will have separated the sound from' the imsound, and you will leave 
the bigot or the incendiary, stripped of all his terrors, by depriving 
him of all his grievances. Sir, I have done. I may be in error ; 
but I have not sacrificed to interest or to prejudice, and I have 
epoken my sentiments in the sincerity of my heart. 

Plunket sat down amid cheera from all sides of the house. This grand effa"t 
was regarded as his maiden speech in the British Commons, and had a success 
beyond paralleL Almost every speal^er who followed him upon either side o\ 
the question referred to it in terms of unmeasured admiration. " A speech," 
said Peel , " which has called forth many compliments j but none which *-^b 
tloquencs and abilities which he has displayed do not fully justify." ''A 
speech," said Whitbrea d, " the excellence of which with painful regret recals to 
my recollection the golden days when this house contained ^ Pitt, a Fox, a 
Kberidan, and a Windham." " A speech," said Sir WUliam Scott, " not more to 
be adii.lred as an exhibition of talents than for the honourable and manly can* 
dour by which it was still further dignified and adorned." " A speech," said 
Canning, " to whiise merits >*^ is superfluous to add my feeble testimony ; « 
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»peech displaying not only the talenta of an accomplished orator, but the largi 
views and comprehensive mind of a statesman ; but still more commendable for a 
still greater excellence — that of manfully disclaiming all meretricious popularity, 
and courageously rebuking the excesses of those whose canie he came forward 
to plead." But the most remarkable tribute of all was that of Cajtlereag b, 
•when we remember the ferocious collisions between him and Plunket in the Irish 
house, fn answering Plunket's attack upon the government, h^said he hoped 
whatever he said would be '^imputed to the sincere respect which he thought: dui 
to everything which -fell from so distinguished a character as the' right honour- 
abl6 and learned gentleman, whose talents excited the highest admiration, and 
whose convincing speech could never be forgotteiu" 

The house went into comn^ttee on the 9th of March, and produced, after 
various sittings, extending to Ihe 20th of May, a Roman Catholic Belief Bill, 
which afterwards formed the basis of the Emancipation Act — hampered, how- 
ever, with securities on the subject of episcopal nomination, which were ex- 
ceedingly obnoxious to the Catholics of Ireland. . Plunket did not speak in com- 
mittee, and was obliged to return to Ireland before the final debate. This was 
on the 24th of May, when, on considering the bill in detail, the Speaker moved, 
in a speech of virulent bigotry, an amendment to the effect of excluding Catho- 
lics from parliament. After a long debate, in which' Canning spoke with signal, 
earnestness and eloquence, the committee divided, and the amendment was 
carried by a majority of four. Instantly on the division being declared, Mr. 
Ponsonby rose and said that as the bOl, without this clause, was worthless to 
the Catholics, it would now be abandoned. 



THE SPEAKER'S ADDEESS TO THE REGENT.'*' 

22nd April, 1814. 

At the close of the session of 1813, the Speaker, addressing the Prince Eegent 
at the bar of the House of Lords, alluded to the defeat which he had been the 
instrument of administering to the Catholic cause in the following terms : — 

" Other momentous changes have been submitted to our consideration. Ad- 
hering, however, to those laws by which the throne, the parliament, and the 
government of this country are made fundamentally Protestant, we have not 
consented to allow that those who acknowledge a foreign jurisdiction should be 
authorised to administer the powers and jurisdictions of this realm — ^^willing as 
we are, nevertheless, and willing as I trust we shall ever be, to aUow th« 
largest scope for toleration." 

This language, based upon a majority of merely four votes, naturally ex- 
cited great indignation, and early in the session Lord Morpeth moved that the 
. .la,pguage of the Speaker, commenting in such a way upon a question under the 
consideration of parliament, should not be drawn into a precedent, and that a 
minute to that effect should be entered upon the journals of the house. This 
being virtually a vote of censure upon the Speaker, a warm debate ensued^ 
early in which Plunket spoke : — 

Sir, after the long and able argnments which we have heard on tbid 
mbject, and more particularly after the ample justice which has btM 
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done to it in the eloquent and admirable speech of the honourable gen- 
tleman, below me (Mr. Grant), it may appear unnecessary or presump- 
tuous farther to occupy the attention of the house. Feeling, however, 
as I do on this important occasion, I own I cannot reconcile myself 
to remaining wholly silent on it. I completely concur with you, sir, 
that the present question is one wholly unconnected with the questioi 
of Catholic emancipBition, We are not now to consider what it may 
or may not be right to do with respect to this latter. We are not to 
ascertain the present opinion of the house upon it. The question is, 
whether, the house having come to a resolution with respect to the 
Catholics, you, sir, were authorized to convey to the throne an in- 
timation of that proceeding, accompanied by a censure on those who 
had endeavoured to follow it up by a legislative measure. 

Sir, I declare most solemnly, that if the sentiments which yon ex- 
pressed to the throne had been as friendly to the Catholic cause as 
they were certainly hostile to it, I should equally have concurred in 
the present motion. It is true, as it has been justly said, this is not 
a party or a personal question. Nothing, sir, but the most imperious 
sense of duty could justify the censure of your conduct. Bat if any 
man feels that a vital and important part of the constitution has 
been assailed, and that you have done that which, if it were estab- 
lished as a precedent, would overturn and destroy the constitution 
itself; and if that man should reAise to accede to the motion of the 
noble lord, either oat of deference to you, sir, or from any unworthy 
exultation at the attack made by you on so large a portion of the com- 
munity, no words are stifficiently strong to describe the meanness of such'' 
• dereliction of duty on the one hand, or of such an unworthy betray- 
ing of the trusts reposed in a representative of the people on the other. 

Sir, I am free to say, that the speech made by you to the throne, 
•t the close of the last session, was one of the most formidable 
attacks on the constitution of parliament that has occurred since the 
revolution. It was an attack materially aggravated by its having 
proceeded from a person the natural guardian of that constitution. 
And, sir, it is peculiarly unfortunate, that we cannot assert our own 
fights without impairing your dignity ; however anxious we may be 
to abstain from everything like asperity, and to treat you, sir, with 
all that respect to which you are so amply entitled. Subject to this 
last contideration, I shall make my observations upon the question 
with as much freedom and latitude, and discharge ray duty as unre- 
Itrainedly, as you, sir, have done, in what I have no doubt you con- 
scientiously conceived to have been yours. 

Sir, there is no sabject upon which this house has always evinced 
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10 much anxious jealousy as that its proceedings should be exempt 
from all cootrol and interference on the part of the crown. Some 
communication between the throne and parliament must undoubtedly 
exist ; but the mode of this communication is perfectly defined and as- 
certained. If the throne wishes to communicate with parliament, that 
communication is made either by a formal speech from the throne or 
,by a message. But the object of such communication always is to 
invite parliament to deliberate on some proposed measure, and never 
to control or interfere with any deliberations already entered iato. 
go OE the other hand, if either house wish to communicate with 
the throne, that communication is made either by address or by reso- 
Vition ; and the object of such communication is, not to ask the advica ' 
of the throne on any subject upon which parliament may be delibera* 
ting, but to give to the throne any advice that parliament may think 
it expedient to offer ; for this plain reason, that we are the constitu- 
tional advisers of the throne, but that the throne is not the constitu- 
tional adviser of parliament. Advice from the throne would havj 
too much the air of command, to be consistent with the freedom of 
discussion in this house. Beyond the limits which I have mentioned, 
there is no constitutional channel of communication between the throne 
and parliament, save when we present our bills for the royal assent 
or dissent. This is so clear, that it is generally acknowledged that 
if, sir, you had no bill to present, you would have no right to address 
the throne at all. Accordingly when you uttered the address which ij 
the subject of our present deliberation, you held in yo^r hand tha' 
vote of credit bill, and you concluded that address with' praying the 
royal assent to the bill. Had you not held such a biU, your speech 
would have been an absolute intrusion, wholly unwan-anted by par- 
iiamentary usage, or by the constitution. 

I do not mean to say, sir, that you were under the necessity of 
strictly confining yotu-self in your address to the subject of the bill 
which you presented. It was perfectly allowable, that your speech 
should be graced and ornamented by allusions to ether matters. If, 
sir, yon had described generally the measures adopted by parliament, 
or had descanted on topics of general pohcy, however we might have 
considered your opinion as a mistaken one, the promulgation of it 
could never have been deemed a violation of our privileges. Unless 
^'on had alluded to matters pending in parliament, the observation: 
■which yon had thought proper to make might have been thought 
light or unnecessary, but could not have been characterised as uncon 
stitutionaL This remark applies to what has been said of my right 
bonottrable friend, the late Speaker of the parliament in Ireland 
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(Mr. Foster). My right honourable friend did certainly make th^, 
question of Catholic emancipation and Protestant ascendancy the 
subject of a speech to the throne : and in doing so he had no reason 
to congratulate himself on his prudence ; for in the very next session, 
his principles and his predictions were overturned all together. But 
this was imprudence only, and not a violation of parliamentary pri- 
vilege. It has not been so considered. A solitary petition was 
presented to the house on the subject ; but nojnember of the Irish 
parliament had made it a question of parliamentary' discussion. 

It is on these grounds, sir, that I perfectly concur in the propriety 
of the general observations contained in your speech at the close of 
the last session. In that style of dignified congratulation wliich so 
well becomes yon, you spoke of the success of our brave fleets and 
armies, and conferred the just meed of your eloquent praise on their 
gallant leaders. I am sure, sii', that every one of us must be proud 
and gratified when he hears you deliver yourself on such subjects 
with so much elevation and propriety of manner. But when, be- 
cause you are the organ of communication between this house and 
the throne, you proceed to notice subjects controverted in this house, 
you will find it diiEcult to discover precedents in justification of your 
conduct ; and still further, when you mention propositions made 
here, and not acceded to, but rejected, you place yourself in a situa- 
tion still less capable of defence. Gn this part of the subject, the 
remarks made by the honourable gentleman below me (Mr. Grant) 
• are nnanswgrablj. As that honourable gentleman justly observed, 
if a measure passes in parliament no single person is responsible for 
that which is an act of the whole house. But it is impossible for 
you, sir, to state that a proposed measure has been rejected without 
implying a censure on the individual or individuals by whom that 
proposition was made. Accordingly, our rule of proceeding with 
respect to bills is founded on this consideration. When a bill is sent 
to the other house, or, is presented to the throne for the royal assent 
or dissent, it does not- bear on the face of it whether or not it passed 
nnanimously, or what was the amount of the majority by which it 
was carried. And why ? Because this house will never suffer the 
state of its divisions and parties to be subject to the direction or to 
be under the influence or control of any other tribunal. 

The authority of Mr. Hatsell has been dwelt upon with much em- 
phasis. As members of the legislature, I deny that, in our decisior 
on great constitutional questions we are to take Mr. Hatsell's publi* 
cation as a text-book. We are not to be told that we must learn 
the principles of the British constitution from Mr. Hatsell's work, 
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Bntj after all, what is there in that work which bears on the present 
question ? ._Mi. Hatsell states, and states truly, that when the 
Speaker presents a money bill at the foot of the throne, he may ad- 
vert, not to the subject of that bill alone, but to other business which 
parliament may have transacted. But does he say that the Speaker 
may advert to pending or rejected measures 9 Nayj up to this very 
moment, after all the inquiries made by yourself, sir, so capable of 
deep research, and after ail the inquiries made by all your numerous 
friends, has a single precedent been found of a Speaker's having re- 
ferred in his speech to the throne to any measure which had been 
rejected by the house ? 

And let it be recollected, that the measure to which you thought 
proper to refer was still pending. For, what was the state of the 
proceedings on the OathoUo question ? A resolution had been agreed 
to, to take into considerati«a, in a committee of the whole house, the 
laws affecting the Roman Catholics, with a view to their amicable 
adjustment. The committee met, and resolutions were passed, de- 
claring it expedient to admit the Catholics to seats in parliament, 
and to other powers and jurisdictions, under certain provisions for 
the security of the Protestant establishment. A bill was introduced 
to that effect, and the second reading agreed to by a considerable 
majority of the house. Everything, therefore, sir, of which you 
could properly take cognizance was favourable to the Catholic cause. 
But in the speech which you made to the tlirone you passed over 
what alone yon had a right to know, and what, if communicated,, 
would have made an impression favourable to the cause of the 
Catholics, and yon resorted to that which you had no right to know, 
and by an unjustifiable perversion sought to make an impression ini- 
mical to that cause. For, sir, you were no more competent to re- 
port to the throne the proceedings of the committee of this housa 
than any other member of the committee. It was not even neces- 
sary that you should be present in that committee. Mr. Hatsell so 
says. It happened, however, that you were there, and that you 
gave your opinion on the bill in progress. Was it as Speaker that 
you gave that opinion? Certainly not. You gave -it as member 
for the University of Oxford. 

But it may be said that this is a question of mere form. Sir, tha 
forms of parliament are essential to the preservation of the privileges 
of parliament. But, su', in taking the liberty to report the opinions 
of that committee, did you truly report them ? 6a the contrary, you 
totally, though I am sure not wilfully, misrepresented them. The 
opposition to the proposition rejected in the committee was grounded 
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on a variety of considerations. Some opposed it in consequence of 
the intemperate conduct of certain public bodies in Ireland ; others 
because of the writings which had been diffused in that countiy ; 
some wished the change to be deferred until a time of peace ; otherc 
were desirous that the see of Rome should first be consulted. 

With all this varietji of sentiment, how, sir, were you competent 
to say what were the opinions by which the majority of this house 
on tliat occasion were swayed ? I will venture to assert, that not 
ten of that majority were perfectly agreed on that subject ; and yet 
yon took upon yourself, in the name of that majority, to declare your 
own opinion as theirs. Nay, even in that respect you were incorrect. 
The member for the University of Oxford has a right to complain 
that the Speaker misrepresented him. That right honourable member 
declared, that in his opinion, many powers and jurisdictions might 
be safely conferred on the Catholics. H« declared that they might 
be eligible to the magistracy — there w^s jurisdiction ; he declared 
that they might be raised to any rank in the army, except that of 
commander-in-chief — there was power; -a jurisdiction and a power 
by no means harmless, if improperly used. Again, a great number 
of those who composed the majority, voted on the ground that the 
question was a religious one. Have those individuals no 'right to 
complain of the Speaker, for declaring that the house considered the 
question not as a religious, but as a political one; and that if the 
see of Eome were released from foreign influence, the danger of al- 
lowing Catholics to sit in parliament would cease ? Will the member 
for Armagh, and those who- think with him, consent thus to h$ve 
their opposition disrobed of all those important considerations, which 
arise out of religious views of the subject ? Will they allow the 
Catholics, if they disavow the s^upremaoy of the Pope, to come- here 
and legislate for Protestant England ? In my judgment, therefore, 
sii-, you misrepresented the opinion of the majority of this house, as 
well as your own. 

One striking fact you wholly abstained from mentioning. You 
never told the throne that, notwithstanding all the means used on the 
occasion, notwithstanding the temporary difficulties arising out of 
various causes, notwithstanding the powerful influence exei'cisedr in 
variona quarters, there were still two hundi-ed and forty-seven mem- 
bers of this house who declared their readiness to admit the Catho- 
, lies into parliament on the principles of the bill which was then under 
discussion. Will any man lay his hand on bis breast, and declare 
upon his honour, that he thinks you were authorized, on a decision 
by a majority of four, to represent to the crown, tl^at the question 
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was put fiTKilJy at rest ? Was it not evident that the subject must 
return to be considered by parliament ? And if so brought back, 
with w'hat impartiality could parliament proceed with respect to it, j 
if, by any indirect meanSj tha artillery of royal influence was brought I 
to bear on their march ? 

Suppose, sir, that in reply to you his royaL highness the Prince 
Regent had been pleased to say to you, " I feel great surprise and 
imdignatioa that two hundred and' fo*ty-seveii members of the House 
of Commons are so lost to a sense of their duty, as to wish to change 
those laws by which the throne, the parliament, and the government 
of the country are made fundamentally Protestant ;" would any 
member of that minority have endured such an expression ? On the 
other hand, suppose his royal highness had said, " I lament that 
the laborious exertions of so large a number of members of the 
House of Commons as two hundred and forty-seven have been dis- 
appointed ; and I trust when temporary obstacles are removed, and 
when the suggestions of reason and wisdom become prevalent, their 
efforts will prove successful ;" wotdd such a declaration have been 
eudiu'ed by any member of the majority ? Would it not have been | 
asked, what right the throne possessed to interfere with the proceed- / 
ings of parliament^ to school their past conduct, and to lecture theii | 
future ? 

And here, sir, I must observe, that an honom-able genlSeman on 
«he floor (Mr. Bankes) has contended that there is no difficulty in 
this question, because your speech was not made until the end of the 
session. It is then of no importance if we subject ourselves to be 
schooled and lectured by the throne ; it is of no importance that we 
should be liable to this annual audit and account, provided it take - 
place at the close of our sittings ! Such an occurrence would have 
no affect on the deliberations of the next session ! And, besides, if 
this annual audit were once established, the honourable member for 
Corfe-Castle is too fond of accuracy not to think it necessary, sir, 
to add to your report a specification of the numbers of those who 
might vote on any particular measure, the names of the voters, and 
so on, untU the whole of our mystery is exposed to the eye of 
royalty ! 

With respect to your speech, sir, I have another observation to 
make ; it regards its ambigTiity. The words of it are capable of two 
opposite constructions— of a construction unwairantable, intolerAuc 
towards the Catholics, and of a construction as tolerant as their 
warmest friends conld desire. You say, sir, that we have deter- 
mined to exclude them from the privileges which they rec|,uire " as 
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long as they shall obey a foreiga jurisdiction." Now, what does thfs 
expression mean ? If by " foreign jurisdiction'' is meant the spiri- 
tual jurisdiction of' the Pope, then the Oathdics will be excluded aa 
long as they remaia Catholics. But if it merely means temporal^ of 
indeed ecclesiastical jurisdiction within the realm, then no friend o£ 
tlie Catholic cause in this house would, I am sore, wish it to prosper 
on any other terms. Again, sir, you say in your speech that par- 
liament have not consented to do so and so. I am persuaded that 
no special pleading will be resorted to in defence of this passage, 
and I appeal to the common sense of all who hear me, whether the 
statement that " momentous changes had been proposed for our con- 
cjderation, bat that Tidhering to those laws by'which the throne, the 
parliament, and the government of this country are made fundamen- 
tally Protestant, we would not consent to those changes." Is it 
not a distinct implication of an intention in some persons, by propo- 
sing such changes, to destroy " the laws by which the throne, the 
parliament, and the government of this country are made fundamen-- 
tally Protestant ?" Sir, recollecting that oue of the essential fea- 
tures of the resolutions on which the Catholic bill was founded was, 
the distinct declaration that the Protestant establishment should be- 
effectually secured, I ask you, how you can reconcile to. any feelings-' 
of justice the implied statement that two hundred and- forty-seven 
members of this house were anxious to introduce changes subversive 
of that establishment ? For one, I loudly disclaim my share of 
such an imputation. If there be here one man of that number who 
deserves it, let him take the only opportunity of proving his demerit,, 
by voting for your exculpation. Sir^ it is- a proposition which every 
honourable gentleman present would not merely not consent to, but 
which he would reject with scorn and indignatioil. 

One word more. This speech, which in my opinion was a vio- ' 
lation of the privileges of parliament, and which misrepresented 
the conduct and sentiments of all parties, appears to me to have 
been wholly uncalled for. There was nothing, sir, in the bill which 
you held in your hand at the time you uttered it, or in any otlier 
bill which passed during the last session, that required such an expo- 
sition. When you adyerted to the splendid victories of our illustrious 
commander who has gained such transcendaut fame — when you 
spoke of the passage of the Douro, of the battles of Roleia, of 
Vimiera, of'Talavera, of Salamanca, of Vittoria, the feelings of all 
who heard yon vibrated in unison with your own. Every heart ex- 
ulted, and every Irish heart peculiarly exulted that Ireland had given 
biith tb such a hero. Was that a wull-ciiosen moment, sir, to pro- 
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nouuce the irrevocable doom of those who, under their immortal I 
eommander, had opened the sluices of their heart's blood in the ser- 1 
vice of th^ empire ? It was the custom in "Rome to- introduce a ; 
slave into their triumphal processions, not for the purpose of insulting fj 
the captive, but to remind the conqueror of the instability of human j! 
glory. But you, sir, while you were binding the wreath rouiid the j 
brow of the conqueror, assured him that his victorious followers must; 
never expect to participate in the fruits of his valour, but that they 
who had shed their blood in achieving conquests were to be the only 
persons who were not to share by the profits of success in the right*' 
of citizens. 



THE WAR OF 1815. 
May 25, 1815. 

iMMEraATELT after Napoleon's escape from Elba, the Prince Kegent communi- 
cated to parliament by a message that he had resumed action -with the allies, to 
redress the violation of the treaty of Paris. A large section of the Whigs, 
affected by the universal enthusiasm with which Napoleon had been received in 
France, were averse to a war that had merely for its purpose the proscription of 
one man, and he the favourite ruler of a powerfnl and warlike people. Accord- 
ingly, an amendment was moved to the address, expressly condemning the 
pcinoiple and policy of a war undertaken for the purpose " of personally pro- Jf 
sci-ibing the present ruler of France." Grattan ltd the debate, and his voice , 
was still for war, in a speech the most ceJebr'ateH'or'an his'^eSSts in_the Ji.rl.^h 
hocge^and which stirrea ilngland ana "Eii'rSpe With iteionesof a tocsin. It is 
curious to observe in this debate, decisive of the destinies of the world as it was, 
.that tl\e great voices are all Irish — Grattant P lun ket, Ponsonby , and Casfe 
reagh. Plunket's speech isspoEen of m contemporary accounts as aiTamazing 
SlimT hut it appears to he clumsily condensed in the reports, with the pxcep- 
tion of the concluding passages, which I print in the first person : — 

Mr. Plunket thought that the house was now, for the first time, 
called upon to give an opinion of the policy of peace or war, under 
the present circumstances of the country and of Europe. This was 
ii question of the utmost importance, at all times, and under all cu-- 
cumstances. It was important as it involved the fate of many human 
beings, who must be sacrificed in war : it was still more important, 
as it involved the fate of this country, and the other nations of Europe. 
He was ready- to admit that, to which ever side we turned, we were 
encountered by dangers ; atid that we were so surrounded with evils, 
that nothing was left us but a choice of evils. He should consider 
that man as precipitate in his judgment, and a very rash counsellor, 
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who would pretend,^ at present, to fbietell either the duration or the 
issue of this war. He wonld have as little con&lence in the judg- 
ment of any person wiio would say,, that he consideisd th2t a peace 
negociated with Bonaparte would afford suffiaient security to the 
country. 

H© should have been, well contented to hav e fflveui a aiifen t vote 
on the. present occasion,, if he had not found himseU' under tbe iecea^ 
sity of differing from dioae, friends, whom he so highly respected, 
with whom he had so long acted, and with whom he hoped fong to 
act. Differing, however, so materialLyfrom- them upon this question, 
he felt it necessary for his own justification, to explain to the. house 
the grounds of his difierence. In rising to answer the arguments of 
his right honourable friend who spoke last, he felt some consolation 
in being protected by the paramount ability of another right honour- 
able friend who sat near him' (Mr. Gtrattaii).. It appeared to him 
that his right honourable friend who spoke last was completely mis- 
taken, when he conceived that the house was now called upon to give 
its sanction to all the- stipulations of the treaty negotiated, at the 
congress of Vienna, The house was not called upon for any such 
opinion. He could see no absurdity or impropriety in calling upon 
the house to sanction one part of a treaty, without calling for their 
opinion on all the points of it. Even if he were to admit the force 
of all the objections which had ieen made to other parts of the 
arrangements made at the congress of Vienna, he should still be most 
decidedly of opinion on thequestion nowbefore the house, that weought, 
in conjunction with our allies, to prosecute the war against Bona- 
parte. He really wished to hear the sincere opinion of the right 
honourable gentleman and his friend, as to what conduct the country 
ought to pursue under the present circumstances. Would any man 
say that we ought to make peace with Bonaparte, and war with our 
allies ? or would they say, that we should altogether desert, onr allies? 
It had been said, that we ought to negotiate with Bonaparte in con- 
cert with our allies'. If it were then admitted, that we ought to ne- 
»< gotiate in concert with our allies, it must also be allowed, that if 
those negotiations were not successful, we must go to war with 
France in concert with those allies. How, then, was it possible to 
separate the cause of this country from that of the aUies, even upon* 
the supposition of trying negotiation instead of war ? 

He did not believe, that any of those who recommended negotiations 
with Bonaparte would deny that those' negotiati9ns might be unsuc- 
eessfnl ; and if they were carried on in concert with our allies, we 
could no more desert them in wur than in the negotiation. He 

J K-fK'.M. ui fM^tiu- Utf^^i^-p^ t.^ ^ 14:. tO^a^is*- ,•**», 



THE VTAR OF 1815. 1 45 

was really at a loss to perceive how the argument on the present od 
caslon could be at all helped, by finding faults in the conduct of the 
allies upon former occasions. The faithlessness of those powers (it 
they had been faithleas) did not apply to the present question. If 
it was Austria and Prussia that were preparing an attack upon this 
country, then we might talk about their faithlessness on former oc- 
casions. It was, however, from France and the faithlessness of her 
government that danger to this country was apprehended. What 
answer was it to this apprehension, to say that other powers had 
been faithless too ? Such an answer iad evidently nothing to do 
with the question now before the house. As long as France chose 
to submit to the government of Bonaparte, he could see that neither 
honour, nor peace, nor anything that was desirable for this country 
could be exptteted by entering into a negotiation with him. 

yJJir, as to the right of interfering with the internal afiairs of another 
country, I must admit, that so long as those internal arrangements 
do not menace the peace and security of other countries, there can 
be no right to interfere ; but when the internal arrangements of one 
country do plainly threaten the peace and security of others, it appears 
to me as clear as the light, that interference is justifiable. If it 
be asked, whether anything in the personal character of a ruler i 
can justify other nations in not treating with him, I wip answer . 
by stating a supposed case. Suppose, then, that any nation should, 
in time of peace, put itself into an extraordinary state of preparation 
for war — if that nation should organize itself in such a manner as to 
be perpetually prepared for commencing offensive war — if that nation 
should embody itself under the command of a military cbief of great 
talent and experience in the art of war — if, for 15 years, Europe 
had experienced that the efforts of that nation were miiformly directed 
to aggression, conquest, and spoliation — if Europe had been obliged 
in self-defence to carry its arms into the heart of that country — ^if the 
capital of that country were taken — ^if the conquerors in their magna- 
nimity and moderation offered a peace which was accepted with gra- 
titude--— if that treaty was accepted with gratitude by the individual 
who abdicated the throne — and yet if, after ten mpnths, that guilty 
individual should be recalled by a licentious soldiery, for the purpose of 
fresh aggi-ession — am I tbeh to be told in this house, that neither 
we nor the other nations of Europe have any right of interference 
with the internal arrangements of such a nation ? How does it hap. 
pen that the just and legitimate' sovereign of l-'rance has been driven 
from his throne ? It b because his uuaiiibiuou;s virtue made him, 
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appear to the soldiery, not to be a proper instrament to wield the 
unsocial and unnatural energies of the French empire. If it be 
aaid that personal character has nothing to do with the question, 
then I ask, why was the treaty of Paris ever entered into ? That 
treaty turned entu-ely on personal «character, and stipulations were 
considered satisfactory when made with the lawful sovereign of 
France, that wonld never have been entered into with Bonaparte. If 
we are to take the common feeling of mankind upon this subject, 
we must recollect how universally the abdication of Bonaparte was 
hailed in this country, as an event more important than the most 
brilliant victories. But the qaestion now is not merely with Bona- 
parte, it is with France. She has purchased the benefits of 
the treaty of Paris, by giving up Bonaparte, and taking her lawful 
sovereign, ii^ whom Europe has confidence. If we are now to de- 
clare that we aie ready to treat with Bonaparte, it irall at ouee 
put an end to the coalition. If we are to tell the French people 
that we are rea^ to negotiate with Bonaparte as their ruler, it 
will at once destroy all the hopes that might now fairly be enter- 
tained of the co-operation of a considerable portion of that nation. 
When, however, we see the situation in which Bonaparte now 
stands ; when we see him reduced to make professions contrary to 
his very nature ; when we see tha vessel in which his fortunes are 
embarked labouring with the storm, and its mast bowed down to the 
water's edge, it would be the height of impolicy and absurdity to 
hesitate on the course that we ought to pursue. We have now a most . 
powerful combination of allies, not fomented by us, but acting from 
the moral feeling which pervades all Europe. If we are foolish 
enough to throw away those means, we can never hope to Tecall 
them. Such of my friends as have talked the most about husband- 
ing the resources of the country, have confessed that when an occa- 
sion should arrive, when some important blow might be struck against 
the enemy, that system should no longer be persevered in. The 
important crisis has now arrived. It is vain to expect that a more 
favourable oppdrtunity will ever arise. All the great powers of 
Europe are now with us, and a considerable portion of thie popula- 
tion of France. 

It has been said, that invading France would be the way to unite 
the population of that country. The fact, however, is directly the 
reverse. The not invading France would be the sure means of re- 
ducing the whole population under the power of the present ruler, 
1 ounsider that we have, in fact, no option between peace and war. 
As for peace, we can have no. more than a feverish, unrefresbin» 
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•Aream of peace, still hannted by (he spectre of war. In point of i 
finam:ea7 we"wo5Id find a peace wKEa war esfablTshment, an evil J 
mnch greater than war itself. If we do not now go to war in con- 
junction with all the great powers of Europe, we shall soon Jbe re- 
duced to a war single-handed against France. If we do not now 
invade France, and carry on the war upon her territories, tiy time 
may arrive when our country will become the seat of war, and 
. we shall fall unpitied and despised. If we now turn our back upon 
the great powers that are om- allies, we shall deserve that all nations 
should turn their backs upon us, wheu we begin to feel the conse- 
qaehces of our impolicy, vj 
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Mar.ch 27, 1816. 

Ckstahtlt upon tbe declaration of peace, economy and retrenchment l)ecaine 
the ciy of all the countiy — a cry irbich Castlereagh, who professed a profonnil 
contempt for " the ignorant impatience of taxation" which prevailed, i^aa not 
disposed to gratify too apraptiy. Such reteencliments as he did allow were, aa 
the opposition complained, in many caseTmade rather wit^i a reference to per- 
sonal than to public interests. About forty millions of lapses were abated, in 
almost all the departments salaries and allowances were reduced by regular rule 
from a war to a peace standard ; but in the admiralty, where Castlereagh'a 
-.ftrotege and Plunket's opponent, Croker, was secretary, a special order decrtod that 
the war salaries should be continued. This order produced several angry de- 
bates, in which the inconsistency of Castlereagh's economy was exposed by 
Bron^am, Tiemey, Methuen, Ponsonby, Cavendish, and defended with a con- 
tinual shifting of his ground by Castlereagh himself and by Croker. Plunket'3 
speech reminds us of his old harangues against Castlereagh in the Irish house : 

-Mr. Plukket, in rising to address the committee, was too well aware 
'Of tbe lateness of the hour, to encroach at any length on their time. 
At the same time he felt it would be doing injustice to his own feel- 
•ings, to the interests of his constituents, and tbe sacred rights of 
British subjects, not to express the sentiments he entertained on the 
line of conduct adopted by administration. Before proceeding farther, 
he would beg leave to ask, whether the salaries of the secretaries of 
the admiralty were to be regulated by the difference between a state 
of peace and war ? or, in other words, whether the salary of Mr, 
^Croker was to be reduced to £3000 in peace ? 

[This question being answered ia the affirmative, the honourable and learned 
tmember proceeded.J 
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He was gratified to learn that this distinction bad at last been re- 
lactantly acceded to by his majesty's ministers. The line of eondue£ 
adopted by the nobio lord, was one of' the most extraordinary that the 
House of Commons or the British nation had ever witnessed in any 
minister of the crown. On a former occasion wbenthat distinetioa 
Iiad begn pressed in a forcible manner on the attention of the house 
by an honourable member (Mr. Methuem), the noble lord had de- 
cidedly given his negative to it : and yet now, with an inconsistency - 
which mi^t slrjjie even the most c^j-eless observer, he gave it his sup- 
port. , 

y. I call on the noble lord, I call on his honourable colleagues iiu 
office, I call on the gentlemen who usually support his measures, to 
say, if in that line of conduct there has been the least justice or 
fairness. I call on country gentlemen on the opposite side of the 
house to lay their ha,nds on their hearts, dispassionately to weigh 
every circumstance which has characterized the proceedings, oi the 
noble lord, and to ask themselves how they can, consistently wiih 
a regard to conadenee, face their constituents and say they have ho- 
nestly done their duty ? I do ^ not impute to the noble lord any 
unworthy motives. I cannot for one moment suppose that he is- 
actuated by any desire of degrading this house in the eyes of the 
world. I trust in God there will never be! a public functionary ia 
Britain capable of such conduct. But when I consider the proceidura 
of the noble lord — when I contemplate the inconsistency which has 

1 characterised him throughout, I must appeal to thg feelings of every 
honest man in this house, whether there is not aia. evident design ta 
oppose whatever is proposed on this side of the house, without the 

; smallest regard to whether the measure proposed by us be right or 

' wrong ? The honourable member for Wiltshire one day proposes a 
measure which the noble lord reprobates as improper, and yet next 
day he cotoes down to the house and adopts the very measure he had 
reprobated. Sir, it is high time for gentlemen accustomed to follow iu 
the noble lord's train to think whether^ ia consistency with their own 
credit as British senators, with their fidelity to their constituents, 
and, I will add, I with their dignity as men, they can any longer, be so> 
blmded by prejudice as to become the tools of the noble lord. For, 
I will ask, how does the noble lord use them ? He gives them the 
odium of supporting measures which he afterwards takes to himself 
ihe grace of retracting. Sir, I regret to be under the necessity of say- 
ing so much, but I feel it to be my, duty, and should certainly consider 
myself guilty of an omission of duty had I not so ; spoken. I do 
not believe, indeed it is impossible for me to believe, that geatlemte 
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wish to degrade the House of Commons, bat how can they vote ia 
consistency with their own character, if they for one moment consider 
the tactics of the noble lord. The resolution for economy is now 
agreed to. This is so far very well ; but why was it not agreed f o 
before? The answer is obvious. It was for the best of all possible 
reasons'— because the noble lord and his colleagues would not suffer so 
dangerous a term as the word ecoaomy to be registered on the jour- 
nals of this house. 

In a very fine pompoJis manner the committee are told of the 
difference between the last year of war aad the first year of peace. 
No doubt, sir, the expenses of the first year of peace must be admitted 
to equal those of the last year of war. But there are elements for 
retrenchment which a minister alive- to the interests of his country 
might lay hold of.' These have in a satisfactory manner been pointed 
out by my right honourable friend (Mr. Tierney), who, in a manner 
that must flash conviction on every mind, has, item by item, showed 
that instead of being lessened they have been increased. No symptoms- 
whatever of a voluntary nature have been shown by government for 
any retrenchment. Government now stand in the situation of men. 
on their trial. Clamour, an ignorant impatience for relaxation from 
taxation, and a thousand similar motives has been applied to the 
people for expressing their detestation of the policy of ministers.. 
But I call on gentlemen in this house, whose minds are unfettered 
by prejudice, I call on them in conscience to. say whether (they can. 
believe ministers had everoneserious thought of retrenchment, had it 
not been for this clamour, this " ignoj'ant impatience." I tell the 
noble lord that that clamour has compelled him to do his duty so far, 
and may perha{)s, if he does not take care, clamour him out of office. 

A vel^ nice distinction has been made between clamour out of 
doors and clamour within doors. Sir, what does this mean ? Why, 
it means simply this. Had the members who presented petitions — or 
rather the remonstrances of " ignorant impatience" — to the house, 
ushered them quietly, with all that suavity and sn^oothness so hap- 
pily practised on the opposite sid», there would have been no clamour.. 
But because they did, in a manly constitutional manner, scorn to 
abandon their duty- — because they introduced the clamours of the peo- 
ple, excited by the dereliction of the ministers ftom their fidelity— 
becanse' they have made these walk to re-echo with their determined 
opposition to the attempts made to press down a people already worn 
out, they are charged by the noble lord with making a clamour. 
The people have, however, assembled and asserted their rights ; they 
have expressed their abhorrence of a most detestable, unjust, aud 
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Jnqaisitorial tax; they have declared their indignation at the attempt 
of the government to cover the soil of the country with armies ; in a 
word, they have' called londly and nnanimonsly for retrenchment and 
economy; and the members of this house 'will grossly abandon their 
duty, if they do not attend to the voices of their constituents. This 
may be clamour in the opinion of the noble lord, but let the country 
gentlemen remember, that it is in consequence of these sentiments 
re-echoed through the country, that anything has been obtainied. The 
people have pnt their representatives on their trial, and the house has 
been electrified. The noble lord and his colleagues are doubtless 
alarmed at these proceedings ; but there is a general ciy for retrench- 
ment and economy which cannot be pnt down. , The noble lord may 
attempt it, but the result of bis experiment will be, that the voice of 
the people will only be raised more loudly, and they may very sooo 
;put down him and his colleagues. <^ 
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'SiB Jobs Kewfort . in one of the ablest speeches ever delivered upon Ireland 
in the Honse of Commons, called npon the government to change their coercive 
.policy. 25,000 men were quartered upon the country, and six counties pro- 
■■claimed under an insurrection act of atrocious rigour. Peel was then chie f 
a ecretaiv , and believed in no remedy for Irish ills bat the 'bayonet and gibbet. 
'Hi replied to Newport, and was followed by Plunket : — 

Mb. Plunket began by expressing ^his warmest gratitude to his 
Tight honourable friend, for calling the attention of the house* to this 
most important subject, and for the peculiarly able manner in which he 
had sustained the motion. The state of Ireland was indeed a ques- 
tion in which Great Britain must feel a direct and immediate inter- 
est, and therefore it claimed, as no doubt.it would receive, the 
fullest consideration in that house. To illustrate that interest, and 
enforce that claim, he could not think it necessary to add much to 
.the impressive speech of his right honourable friend. For that speech 
presented the most valuable variety of local, political, and constitu- 
tional knowledge. It was indeed so distinguished for accuracy of Infor- 
mation, that he shouldhave to occupy the attention of the honse but for 
a short time. He particularly applauded his right honourable fi-iend's 
I speech in consequence of its complete freedom from any alloy of party 
I ii^pirit. The question was indeed too important to be sunk into any 
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mixture witb party or faction. Last year the insurrection act was 
passed, and though he was not present, he had no hesitation in say- 
ing,. that if he had been so, he would haVe supported the measure, 
although it did go the length of suspending the enjoyment of the 
constitution during the period in which it remained in force. In the 
year 1796, and on other occasions, similar acts bad been passed, but 
they were seldom enforced. It was now two months, however, since 
tae right honourable gentleman who was the auhor of this meas u-e 
last session, had mentioned to the hou-e the necessity of carrying' it 
into execution. The county of Tipperary, and tliat of Westmeath, 
were distm-bed, and the country was in such a state as to render a 
military force of 25,000 men necessary for suppressing the spirit of 
revolt and tumult. Soon afterwards two other counties were added 
to this mass of confusion and disorder, and now there were no fewer 
than six declared in a state of disturbance. The military force was 
increased, but the evils were not diminished ; tumult and disorder 
were rather augmented than suppressed ; and he would tell the right 
honourable gentleman, that if matters did not soon change, 40,000 
men would be found insufficient to perform the duty for which 25,000 
were now deemed adequate. This was such an alarming state of 
things, that it could receive no aggi'av^tion from fancy — could admit 
of no additional colouring from fear or apprehension. , It pressed, , 
upon the house with a weigit of interest which no consideration j^^^i^i^^^tZl- 
•could increase. The natives of Ireland were celebrated for their 
gratitude for benefits conferred^— their fine and ardent feelings wei-e 
almost proverbial— nor could slight injuries rouse them to revenge. 
The present deplorable state of that country showed, therefore in-' . 
disputably, that some intrinsic .vice was in the govranmeut', which 
must be removed before tranquillity was restored. 

He did not find that the right honourable gentleman professed to 
apply any remedies to those evils which he admitted to exist; and, 
in truth, if certain doctrines which he had advanced were to be coflsi- 
■deredasthe sort of remedy which theright honourable gentleman might 
teel disposed to apply, he most cordially and most sincerely thanked 
him that he had abstained from the application. The two remedies 
of the right hononrabie gentleman, if he might venture to call them . 
such, were referable, first to absentee s, and secondly to forty shil ling ' / " 
freeholders. With respect to the absentees, he wished with alTBisafe^^C-- 
ieart they were fewer; he wished for the sake of Ireland, that shq'iflZl'' 
possessed a more numerous resident gentry. But how was that to ba 
accomplished? Theright hononrabie gentleman had suggested no I 
meaiis, but seemed to trust merely to the powers of persuasion. Ha / 
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1 did not wish to uuderrate the right honourable gentleman's eioquenee, 
/ though he was certainly afraid it would not- be found an insljrnment 
I sufficiently powerful to induce the gentry of Ireland to reside on 
j -their estates. If the right honourable gentleman meant to go fur- 
ther than persuasion — if he contemplated the idea of legislative in- 
terference — then he would say to him, repeal the Uin ion, send back 
again to Ireland her parliament, restore that portion of rank and 
property and influence which she possessed before, and which 
had been drawn from her by the inevitahlfi operation of that mea- 
) sure. If the right lionourable gentleman was prepared to go so far, 
then, indeed, be would admit that his observations were a proper 
forerunner «f his intentions ; but, othesrwise, situated as Ireland now 
was, the question of absentees was one which no wise statesman 
would venture to touch. As to any connexion that might be sup- 
posed to subsist between the present disturbances in Ireland, and the 
effects produced by absentee gentry, he would venture to say that in 
those districts where outrage was most prevalent the grievance of 
fx.) the absent^s was least felt. 

l-ifu-, S The next topic to which he wished to refer, was that o f the fort y 

'd^^^j ehilling franchis es. IJe was not quite sure whether he accurately 
^^ . comprehendecl what fell froiji the right honourable gentleman, and 
he W(is most anxious to avoid anything which might be construed 
into misrepresentation. The right honourable gentleman would set 
him right if he erred ; but he understood him to speak of the act of 
1793, as that act by which the ^ective franchise was originally- 
granted. 

Mr. Feel rose to explain. He said he mentioned the act of 1793, not as hav- 
ing originally granted the elective francl^e, but as having extended its privi- 
leges to the Catholics. 

Mk. Flujseet continued. The act of 1793, then, was alluded to 
by the right honourable gentleman, merely as having extended those pri- 
vileges whidi had previously been enjoyed by the Protestants of Ireland^ 
to the CathoUcs of Ireland. Taking the argument upon that ground, 
be was prepared to contend, that if that act were repealed, it would 
be disfranchising the Catholics. He would say fiirther, that if the right 
hononrable gentleman had studiously contrived a firebrand calculated! ~ 
to precipitate into immediate'e:xplosion the combustibles now scattered! 
all over Ireland — if he had laboured night and day to discover what 
means were most likely to consummate the mischief — he could not 
have hit upon a more certain one than to propose to (Usfranchise the 
Irish Catholics. 
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Mr. Ptd rose to explain. He raid he was sorry to interrBpl the right 
honourable and learned gentleman again, but he was tempted to avail Mmself 
of his candid offer, and Uiat desire which he had manifested not to misinterpret 
him. In speaMag of the act of 1793, he expressly said that he ^d not com- 
plain of it because it extended the elective franchise to the Catholics. What he 
tompl'ained of was, the great abuses, to which that act had been parrerted. 
The way in which the Catholic freeholders acquired their right presented oppor- 
tunities for the grossest peijury. It had never entered into his contemplation 
to withdraw those franchises, but he lamented the way in which those fictitious 
franchises were created. 



Mr. Plunket said, he was most happy at being set right, though 
he believed he had erred in common with a great number of persons as 
to what had fallen from the right honourable gentleman. He should 
now proceed to the consideration of the question generally, and he must 
say, it struck him as somewhat extraordinary, that the government 
did not seem prepared to propose any specific remedies for the many 
" evils^ the existence of which no one denied. He would except, in- 
deed, what had fallen from the right honourable gentleman upon the 
nomination of the sheriffs. For that he was entitled to much appro- 
bation, for he was sure it would be productive of infinite good to Ire- 
land ; but if he imagined it was calculated, alone, to aUay the fer- J 
ments that now existed, he had much mistaken the real influence and' 'V, 
operation of that system. The only thing upon which the right? *'*^'7" 
honourable gentleman seemed to rely as an effectual method of remedy- 1 
ing the grievances felt in Ireland, was the diffusi on of education ; and 
he hoped he shoald not be considered as undervaluing the importance 
of education in what he was about to say. The most bejjeficial effect of 
e Jucation, in his opinion, was, that it brought the lower and the higher 
classes into' connexion by acts of beneficence and kindness. But if, 
by education, the right honourable gentleman meant merely that the 
Irish should be instructed iu reading, writing, and accounts, he really 
believed it would be found that th e people of Ireland w ere no more 
deficient in th ose things than thejieogle of this_^cgnSry. Nay, if a 
distinction were taken between the two countries, he believed it would 
be in favour of Irelaud. In those public bodies of men, where the in- 
habitants of the two countries were brought together, as the army, 
for instance, he Would venture to say that the number of Irishmen 
who cotdd read and write, was greater in proportion than the number 
of Englishmen. But really, to talk of carrying on the education of 
a people, by teaching them to read and write merely,, w as a gross 
and_chUdisli,misap^c*y|on^of^the word. Th e education of a people 
mns t grow out of t he go vemmgnt^ of _thj country. It must spring 
fi-oin that paternarcare^ and from that equal protection of the laws 
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which insensibly formed the habits of the citizen to a peaceable and 
correct demeanor. What was it that made every man in England 
interested in the preservation of public order, tranquillity, and obe- 
dience to the laws ? Because every man m England knew that the 
law was his friend and his protector : he cherished it as his birth- 
right, and he regarded those who administered it, as labouring with 
himself for the general good of the commonwealth. Give that edu- 
cation to Ireland, and Ireland would receive it as a boon. Teach the 
people how to respect the laws, and they would be taught how to be 
happy But where was' the utility of teacbmg them reading^and 
figures ? 'r2.60unt_grogerty which they didnot possess, and to read 
abou t that libert|r whidi tEey^iTnot enjoy ? 

WITfrespect'to the moCipn of his right honourable friend, he, pro- 
tested he could not comprehend why it should be frittered down in 
the way which was proposed by the amendment. What reasons 
had been urged to show the probability that less than 25,000 men 
would be wanted for Ireland next year ? And if 25,000 men were 
i'len wanted, why not forty, nay, a hundred thousand,, hereafter ? 
The evils which afflicted Ireland, whatever they were, would not 
remain stationary. They must be put down, or they would pro- 
gressively increase. If, then, it was intended to maintain a force of 
25,000 men permanently in Ireland ; and if the insurrectiou- act was 
to be continued ; if the people of that country were to be subjected^ 
to domiciliary vicits in the night, to be hable to be imprisoned, and 
even transported, not by the verdict of a jury, but by summary com- 
mitment : if all; these terrible miseries were to be inflicted by the aid 
of the bayonet, he would say that that bouse would neglect — would 
grossly abandon — ^its duty, if they refused to inquire 'why such 
things were necessary, and how they might be avoided. Where was 
the use of knowing the extent of the mischief, if they were to be 
precluded from, examining into the causes ? The reason why it was 
wished to have information upon the one was, that they might 
afterwards inquire into the other. He would willingly admit 
that he must be a bold man who would pretend to affirm that he- 
\ne«f what remedies would effectually remove the evils now exist- 
mg ; but he would be a much bolder man who should presume to 
Itfave the country under the hopeless curse of those measures which 
had so long afflicted and degraded it. Exile and death were not 
lithe instruments of government ; but the miserable expedients which 
Ijshowed the absence of all government. The sources of public autho- 
j'ifcy were dried up ; and that house ought to rescue the people of 
Ireland 'roiu duch a desperate state ot uutlavrry and degraaaiioo. 
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The state of Iceland was a sort of gordgn knot which they could not 
nntie, and refused the aid of parliament, whose duty it was to inter- 
pose in behalf of a suffering people. ' His right honourable friend 
had pmdentlj abstained from discussing the question of Catholic 
emancipation^ stad he would follow his example ; but at the same 
time, when they were called upon to decide so important a subject 
as' the present, he would not be deterred by the fear of having one 
vote leas, or the hope of one vote more, from expressing his opinion. 
He would not say that Catholic emancipation was _a_charm which t-t^J^A* 
would allayjevery discontent and remove every grievance;; but , he t'*^*-^'*''- 
would say that it Vas a sine qvA non, and that without it no other 
system of measures could be entirely prosperous. Vii-cLf^CA. 

He would now take the liberty of pointing out a few of those ^-^ ^^^^Al, 
causes which, he conceived, had contributed to place Ireland in heri^^^Ji^*, 
present unfortunate condition. He declared that he felt no personal/^i^ i'*^ • 
animosities towards any member of the Irish government : on the - L^ ** _ 
.contrary, for the lord lieutenant, and for his noble friend at the head C^M^U- 
sf the law department, he entertained the highest respect. In the 
first place, it was but too well known that there were a number of 
discontented agitators in that country, who sought every means of 
disturbing its tranc|,uillity. But it was equally true that there was 
a great proportion of the Catholic population as different in thek 
principles and conduct from those unprincipled agitators as if they 
were not of the same class. Those persons cherished legitimate and 
h«nourable objects of ambition, and earnestly desired to be admitted 
within the pale of the constitution ; but he would put it to the can- 
dour and sincerity of the right honourable gentleman, whether the 
government of Ireland had ever attempted to separate the sound from- 
the unsound portion of the Catholic body ? He could not say that 
such an attempt had ever been made ; and that, he firmly believed, 
was one cause of the present infuriated and inflamed state of the 

The state of the press in Ireland had been referred to, and no 
man could deny that it was most licentious, having been made the 
instrument of wild demagogues to advance their own projects of 
ambition. But was this all ? Had it not been also most unjustifi' 
ably employed on the other side ? Had not those papers which wera 
paid highly for the insertion of government proclamations, been 
made the vehicles of the most scandalous, malignant, and indiscrimi- 
uate libels upon the whole Catholic body ? Was this dealing fairly 
by the people of Ireland, distracted by political and religious differ- 
ences? He did not accuse the governmont of encouraging theoe 
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\_Xl--«i9graceftil practices, but he complained that it had not interfered to 
•control them. The Orange societie s were another source of the pre- 
sent evils, and iu~^eaking of thein the right bononrable gentleman, 
without his usual candour, had perverted, in his absence, the arga- 
ment of his right honourable friend. The objection to them was, 
not that they celebrated anniversartes, or that they playipd particular 
tunes, but that they were societies exclusively Protestant, bound by 
an illegal oath to continue their allegiance only so long as the king 
supported what they termed a Protestant constitution; What steps 
would not the right honourable gentleman have thought it right to 
take,, had CathoUcs been so illegally united for the purpose of sup- 
porting only a Catholic sovereign ? It was no answer to state that 
the Orange societies would be punished when then- acts were illegal, 
for their very constitution was a breach of the law, for which they 
were amenable. It might be true that the evil was less among the 
higher classes^ but among the lower these associations of Protes- 
tants degenerated into the most brutal and offensive assertion of supe- 
. riority over the whole Catholic body. Another point likewise de- 
served notice. It would not be denied, that of all people the Iris h 
I were most s ubject to th e influence of their priesthood, and the first 
I act of a prudent goverrimeSrwOuld "^have Been to establish with that 
I priesthood an amicable connexiod ; yet no attempt of the kind had 
been made ; on the contrary, in the only instance that had ocenrre^ 
they had given, as it were, designed offence to that very respectable 
body. A priest -of the county of Limerick had been instrumental 
in quelling a disturbance, for which a letter of thanks from the right 
honourable gentleman was sent to him ; but, before it could reach 
bis hands, it was published in the newspapers, and this reverend 
gentleman was thus held up to the suspicion of 3.11 his fraternity and 
his flock as a person aiding the tyrannical purposes of government. 
There were many important differences between the present and for- 
mer disturbances. From the highest authority it had been stated, 
that within the last fifty years the commerce of Ireland had doubled, 
her agricultural produce had increased fourfold, and her populatior 
had trebled. Thus it (appeared that she was capable of becomin;^ 
the dangerous rival, or the powerful friend, of England ; a gigantic 
form was rising at the side of Great Britain, and the question now 
was, whether it should be converted into a friend or an enemy. Six- 
teen years had elapsed since the union had professfed to give to Ire- 
land the benefits of the British constitution ; yet now that constitu- 
tion was to be suspended, and the natives of that country were to be 
deprived of its benefits. What would be thought of a proposition 
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of the like kind with respect to any portion of Great Britain, how- 
ever small ? And yet upon the whole of Ireland this calamity was 
to be inflicted almost mthont repn^ance. Such a state of things 
— such gross iojasdce and inequality— could not be endured with 
patience ; and the longer the system was pursued, the greater would 
be the evil to be remedied. It was erroneous, too, in point of ex- 
penditure. The whole military force must bS paid by this country, 
for Ireland could not prodace any revenue, in consequence of the 
miscalcnlation at the time of the union as to the contribution she was 
to -provide. Her debt, since the year 1800, had increased fourfold, 
no part of which was expended in the country, as was the case in 
England. On the whole view of the case, the only advice he would 
take upon himself to give ministers was, that they should retrace as 
exactly as possible the steps they had pursued in the government of 
Ireland ; instead of establishing themselves on the narrow, odious 
principle of Protestant exclusion, which kept alive the spirit of dis- 
sension, he earnestly recommended them to adopt measures calcu- 
lated to secure the union and happiness of all classes. 



THE WINDOW TAXr 
April 21, 1818. 

Mr. Shaw (afterwards Sir Robe rQ was an nncompromising anti-Unionist, and, 
£ontuiuuig t6 represent t)ubiin in the British parliament, acted with the small 
party — Grattan, Plunket, Ponsonby, Newport, and their friends, who worked 
together in an Irish spirit on Irish questions. Sir Kobert had neither the 
statesmanlike conceptions nor the natural eloquence of his friends; btit his 
clear common sense, his sMll in business, and the Independent probity of his 
character did them service and honour. The great event of his parliamentary 
career was the abatement of that imcomfortable and oppressive impost, the 
window tax. It had been imposed upon Ireland in the last days of the Irish 
parliament professedly as a war tax, and with a pledge of its removal whenevej 
peace came to pass. Peace came ; but although at one stroke fourteen millions 
of property tax. were taken oS the people of England, the Chancellor of the Ex- 
chequer manifested very little disposition to decrease the burdens of Ireland. 
The case for reference to a committee, with a view to the repeal of the tax, was 
stated with care, moderation, and point by Mr. Shaw, and Plunket rose to sup* 
port him, after the Chancellor had replied on the part of the government : — 

Mb. Plunket regretted that the motion of bis honourable Mend, 
introduced as it was with so much candour, moderation, and pro- 
priety, had not been acceded to by the right honourable gentleman. 
In the course of his speech, the iij;ht honourable gentleman had ex- 

L, 
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pressed the utmost flesire to grant every relief in his power to the' 
people of Ireland ; but the line of conduct he had pursued was by 
no means an exemplification of such a disposition. To prove that, 
this was not a war tax, the right hononrable gentleman had referred 
to observations made by the &ish chancellor of the exchequer. He- 
begged leave, in.addition to this, to refer the right honourable gen- 
tleman to the language 0/ the^ acts of parliament themselves. The ■ 
right honourable gentleman would, there see clear, direct, and speciiic 
evidence, that the tax was only intended as a war tax. It was first 
introduced in-.17-99, and the house would find, by the 40th of the King, , 
cap. 4, that the tax was granted for the purpose of keeping up an effec- 
tive force of 49,973 men-r-^that was for the express purpose of main-, 
taining a war establishment. It was recited, in the body of the act, that 
the tax was laid on for this purpose, and for no other. If it were 
not then a war tax^completely incapable of being explained away 
>— he was utterly at. a loss to know what a war tax was. In the 
same session the act of the 40th of the king,.c. 52, was passed. By 
this act, certain regulations were introduced, "for the better collect- 
ing rates and taxes on dwelling-houses inhabited, in respect of win- 
dows and lights therein, and to prevent frauds — be it enacted, that, 
those houses hnilt before the 1st of January, 1799, shall be rated,, 
according to the windows they then had, for three years from and. 
after the passing of the said act, provided the .present war shall so. 
long continue." Now it did surprise him, how the right honourable- 
gentleman, whose acute mind could not have suffered this act of par- 
liament to have passed unnoticed, could, after a reference to it, have 
bad any doubt on the subject of the nature of the tax. But, if he 
still retained a doubt, he hoped it would not extend beyond the pre- 
cincts of his own mind,, and that the house would agree in opinion, 
that the tax was clearly a war tax. If, then,, it was a war tax, he 
would procaed to examine the ground on which the right hononrable 
gentleman refused to pnt an end to it, when an end had been put to 
the war. He stated, that at the peace of Amiens, the chancellor of 
the exchequer, Mr... Gorry, who had proposed the cax, did not think 
it right to move for a repeal of it. Now, it did not appear to him 
to be a fair inference, because a chancellor of the exchequer was not. 
in the greatest hurry — did not seize the earliest opportunity — to re- 
move the burdens of the people, that therefore no pledge for then 
removal had been given. In the short period during which peace then 
prevailed, it was not surprising, perhaps, that the tax was not taken 
off. But the people having suffered injustice for a certain period of 
. time, did not faiuish a good argument for refusing to do them jus- 
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tioe, vrhen their eyes were opened and they applied for redress. 
The right honourable gentleman said, it would be a breach of faith 
with the public creditor, if it were repealed, when it was pledged aa 
a security for a part of the charge on the consolidated fund. The 
right honourable gentleman had, he conceived, supplied him with an 
answer to this argument. He was himself ready to give up 25 per 
cent, of this tax. He was willing to break one-fourth of his good 
faith with the pnbUc creditor. In point of principle, he here gave up 
his whole argument : he left it without support. 

He (Mr. P.) would wish to keep faith inviolate with the public 
creditors. Some other tax must be found to pay them ; but it was 
for the right honourable gentleman to devise a tax for that purpose, 
and not for his honourable friend, who made the present motion, to 
supply him with ways and means. He protested, the more he con- 
sidered the admissions contained in the right honourable gentleman's 
statement, the more he was surprised at his opposing the proposition 
for a committee, since a committee was the proper place to consider 
what modifications ought to be made in the tax. He should now 
shortly, advert to the produce of the tax. In 1810, it produced 
£173,509. An additional duty of 50 pfer cent, was then laid on ;. 
which, supposing the same number of windows continued to be used, 
ought to have produced £347,018. An additional duty of 25 per 
cent, was afterwards imposed, which, on the last-mentioned sum, should 
have given £86,750. The whole amount of the tax, then, accord- 
ing to his calculation, supposing the entbe number of windows to 
have been used, which were taxed in 1810, would be £427,277. 
Now what was the fact ? In the last year, it amounted to £302,014, 
which left a deficit nearer to one-third than one quarter of the 
estimated produce of the tax.- If this were the fact, it was not 
difficult to discover the quantity of windows stopped up,, and the 
measure of light and air of which the people of Ireland had been de- 
prived. The right honourable gentleman said that Ireland had not 
paid her fair contribution to the- exigencies of the empire. This was 
a position to which he could not accede. Ireland certainly had not 
paid the 2-17ths stipulated for at the time of the Union ; and for the 
plainest of all possible reasons, because she could not — because a 
burden utterly disproportioned to her strength had been imposed on 
her. What had been her exertions ? The sum now paid into the 
treasury was three times the amount of her nett income at the timt 
of the Union, and, notwithstanding this, the debt of Ireland had in- 
creased nearly fivefold since that event. Was not this a proof that,, 
at the time of the Union, a mistaken estimate had been made of her. 
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powers ? The statement sounded -fety well at the time. It was 
gratifying tO the people of this country to be told — " You are very 
mnch in dei)t, it is trae — but Ireland is to pay h considerable portion 
of it." They were now, however, dealing with sober realities. Ire- 
land^ would not, felt she could not pay it. On this country it must 
fall. Ireland coUld not exert herself beyond her strength — she could 
not pay beyond her means. Eveiy part df the empire ought to sup<. 
port the state, and contribnte to its exigencies, according to the ex- 
tent of its ability. He hoped he should not be looked on as an indi- 
vidual, who, in his place in that honse, would advise any portion of 
the people to shrink from bearing their fair share of the public bur- 
dens ; but resources could not be Wrung from an exhausted popula- 
tion. This tax was utterly odious and hateful in Ireland. It was, 
therefore, the duty of the right honourable gentleman to find some 
means of filling up any deficiency ■which its repeal might create, and 
to bow to the generally-expressed sense of the country. Those who 
called for the repeal, Stood on the ground of the faith of parliament, 
and on the principle that a war tax should not be continued in time 
of peace. War taxes to the amount of £17,000,000 were remitted 
to the people of this country, while a trifling relief of £200,000 or 
£800,000 was alone granted to Ireland. 

The right honourable gentleman had stated, in his place, that it 
was most important to continue the income tax ; he had declared 
that the business of the country could not be canied on without it. 
But the honse thought it was just and proper that it should be re- 
moved. And, after parliament had declared its sentiments on the 
subject, what was the conduct of the right honourable gentleman ? 
He felt that it was necessary to pay due deference to their opinion 
— he came down to the house, and, voluntarily, gave up the war 
malt tax. He begged leave to ask, how the right honourable gen- 
tleman, acting in his financial capacity for the whole empire, having 
listened to the voice of the English people, conveyed through their 
representatives — Shaving obeyed their call, and given up the incouje 
tax^could now refuse to bow to the sentiments of the people of Ire- 
land, expressed in the most unequivocal and most constitutionjJ 
manner ? He spoke warmly — nor was it woncierful that he should^ 
seeing what he had seen in that country with which he was imme- 
diately connected — but he meant nothing offensive to the right 
honourable gentleman, whose wishes for the welfare of Ireland, were, 
he believed, sincere. The right honourable gentleman had observed, 
iliait some relief, granted at the present time, woidd have a much 
better efteot than any that could be produced by waiting for the 
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result, of the deliberations of a committee. He, however, could see 
nothing to prevent the right honourable gentleman from granting • 
that relief, and acceding also to the propositibn for a commktee. 
The committee, he might rest assm'ed, would throw no impediment 
in the way of any relief he might be inclined to grant. Indeed, 
having received the boon of which the right honourable gentleman 
had spoken, the committee could go to work with more spirit. 
Were the right honourable gentleman to go back to Dublin — were he 
to notice the unhappy beings whom he would meet in every direction, 
— were he to mark their meagre and famished countenances, and to 
witness the despair wliich characterised their looks — were he to 
know the disappointment which had settled in the minds of the bet- 
ter order of people, deprived as they were of their ordinary comforts 
—he could not- avoid feeling a great anxiety, if it could be recon- 
ciled with the public interest, to remove those burdens wliich pressed 
most heavily on the people of Ireland. 

The motion was defeated by a majority of 16 ; but the Chaacellor consented to 
an abatement of 25 per cent, of the tax. Sir Robert Shaw obtained and deserved 
the credit of abolisliing it. 



THE JPETEBLOO MASSACRE. 

November 23, 1819. 

The ^traordinajy English ^prosperity of the year 1818 was by a angle act of 
parliament, passed without a liissentient voice, turned in the course of a few 
montbis into violent and nniversal distress, which lasted for inrce years. This was 
the new Bank of England Act. It centracted the currency of the country by np 
less a sum than eight millions. The paper in ^scount fell from twenty mUlions to 
four — exports from forty-five miUions to thirty-five imports from thirty-six 
millions to twenty-nine — and the profits of every trade and the wages of every 
labour. There was almost univertal distress, dismay, and bankruptcy. 

Cobbett, when he heard the news in America, prepared Jio return to England, 
teeling certain, he said, that the cause of reform in parliament could now no 
longer be averted ; and all the English reformers, whq know as well as the 
Irish that the British governing classes listen respectfully to the claims of jus- 
tice only when danger makes the opportunity, commenced a violent agitatioii 
for the reform afterwards partly carried by the ,Whigs and Manchester party, 
and embodied in their entirety by the Chartist points, Meetings of immense 
masses of men, jnarcbiqg in disciplined order, were convoked during the sum' 
mer of 1819 throughout the mauufatturing districts, and as the year advance! 
became more juid more formidable in their aspect and violent in their tone. 

At last a bloody collision occurred between the peojiie and tlie authorities. A 
great meeting was summoned at Feterloo, near Manchester, on the 9 th of August) 
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to elect " a representative and legislatorial attorney for the city of Manchester.* 
The local magistrates declared that such an object was illegal, and the meeting 
was adjourned, to the 16th, and convened again "to petition for a reform of 
parliament." Henry Hunt wap announced as tribune of the day, and 60,000 of 
the artisan class gathered to hear him. 

The magistrates still conceived tlie meeting to be illegal, and resolved to arrest 
Hunt in the midst of it. Accordingly, after the business had begun, the chief 
constable.got orders ..to execute the warrant at once. He attempted to makehia 
iray.to the hustings, bat the crowd was so dense as to render passage impossible. 
Then the Manchester yeomanry were ordered up to clear the way. Advancing 
two by two amid the dense and excited crowd, they were hooted, separated, 
lurrounded. and in some instances unhorsed. But no blood was shed, until the 
chief magistrate turned to the regular cavalry and. gave them orders to rescue the 
yeomen- In a minute they T^ere forward at the charge, and dashed into the 
meeting with drawn swords. Four or five persons were killed, about twenty 
wounded; several hundreds crushed and otherwise injured. Hunt and two of tii* 
friends were arrested for high treason — and another collision with the military 
took place on his way to gaoL A sense of indignation and horror spread among 
the people, and the outrage was resented by popular opinion throughont the 
empire. On the oth^ hand, the home secretary, Lord Sidmouth, at once con- 
veyed the " approbation and high commendation" of the Prince Kegent and the 
ministry to .the magistrates of Manchester for then' conduct. 

Three months elapsed before the meeting'of parliament. England resounded 
with' execrations of the government and the magistrates. The common council 
of London framed a petition condemning their conduct. Meetings were held in 
Liverpool, York, Westminster, and in almost ail the great manufacturing towns, 
to stigmatise' the proceedings of the cseuutive. At some of the meetings violent 
dots broke out ; others were forcibly dissolved. At the York meeting. Lord Fitz- 
william attended, and was instantly dismissed from the lieutenancy of his riding. 
The people organized, agitated, threatened. The government embodied the ^ih 
banded soldiers of the war, and drafted the famous six coercion acts. 

In the Prince Begent's speech opening the session, he called the earnest, 
speedy, and careful attention of parliament to the state of the country. " A spirit 
is now fully manifested," he said, " utterly hostile to the constitution of the 
kingdom, and aiming not only at the change of those political institutions which 
have hitherto constituted the pride and secmity of this country, but at the sub- 
version of the riglits of property and of all order in society:" Oa the address 
in reply violent debates arose. 

In the House of Lords, Earl Grey, Lord Ershine . and t^e Marqnis of Lans- 
lowne in strong language proposed an amendment condemnatory of the conduct 
of the magistrales ; and the Dukes of Kent and Sussex voted in the minority 
vith them. In the House of Commons, Tiernev led the oppositionJn a long 
^>agsionate speech denouticing ministers and magistrates, and calling for ini^uiry 
and vengeance. Castlereagh replied, admitting the "awful responsibility of 
tainisters toGodand their countiy," but vindicating their conduct on the groundf 
tliat the meeting was one held to intimidate the executive and the legislature, 
and that the magistrates had used all reasonable ineans to disperse it peaceably 
before resorting to force. On the case of Lord Fitzwilliam he asserted that "il 
was essential to the due administration o^ublic affairs, and to the dignity of thg 
trown, that none of its servants should hold opinions of it derogatory to its ho- 
nour an& character. Lord Fitzwilliam when he went to the meeting at York, 
virtually tendered the resignation of his office. * * • Never 
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thanks to the meeting Tar being allowed to address them with the radicals * * * 
He bad lived long enough in Ireland during a disastrous period of its history ta 
know how far delusions might be carried on by popular agitators ; and he had 
seen those who had been so deluded afterwards become faithful subjects and 
cealous supporters of the laws," Several minor speakers foUow^d) and then Sir 
lames Mackintosh rose, denounced the dismissal of Lord FitzwUliam as " an 
outrage 4he most gross on honour and virtue, on rank and foituoe, that had ever 
degraded any administration in modem times" — and urged' the house to adopt 
the amendment ; to inquire, "if the inquiry should be gone into,' it would rub 
' out as foul a blot and black a stain as ever disgraced the history of thecountry." 
Flunket's speech is next in the debate, and from his- antecedents and con- 
nexion astounded the house. Their surprise was possibly increased by Castle- 
Teagh's apposite reference to his experience in Ireland of "agitators," who, how- 
ever, afterwards became " zealous supporters of the laws" — meaning, of course, 
the anti-Union tribunes. But Plunket never heeded, and spoke like an attorney- 
general with an unflawed indictment and a packed jury. The speech, althouigh 
'reported in the third person, is printed from the'authorised edition. 

Mb. Plunket commenced by observing that the question before 
' the house had not been very fairly treated. Much had been intro- 
duced which did not necessarily connect itself with the subject, and 
which had a tendency to divert the attention of the house firom the 
'deeply important matters which pressed for their consideration. There 
had been some address in making the case of Lord FitzwiUiam so 
principal a topic. As a ground- of argument applicable to the pro- 
sent question, it could not be' justly resorted to by any person who 
did not go the length of asserting that the dismissal of that noble- 
man would warrant parliament in the refiisal to consider, or to make 
^provision against, the dangers with which the country was threatened, 
and which were atmonnced in the speech from the throne. No per* 
■son, on any side of the house, had laid down so extreme a position ; 
on the contrary, the amendment of his right honourable friend ad- 
mitted the danger and the necessijiy of meeting it by suitable pro- 
visions. He would, therefore, in his view of the subject, relieve 
himself from a discussion which he could not approach without feel- 
ings of great embarrassment. His habitual reverence for that dis- 
tinguished nobleman was such that he could scarcely hope to bring 
his mind, fairly and impartially, to any investigation which affected 
him. He considered bis character as uniting everything noble and 
generous in freedom, with everything that could exalt or dignify the 
aristocracy of the country ; and he therefore took leave to dismiss 
this subject aa one not connected with the debate, and in doing so, 
iie felt much satisfaction in the statement fif the noble lord (Castle- 
ireagh), that the dismissal of Earl Fitzwiluam was founded, not on 
.aiiy personal imputations, but on a difference of opinion with hU 
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majesty's government on points involving the exercise of hia dnties 
as lord lienteuant of the West Elding. ' 

Again, he. thought the sabject had, in another respect, not been 
very fairly treated by his right honourable friend who immediately 
preceded him. It was stated in the speech from the throne that a 
revolutionary spirit was at work in'the country, which threatened its 
safety and its existence ; and the truth of this statement was not 
denied, but indeed admitted, by the amendment. Was it then per- 
fectly fair to call the attention of the house from the consideration of 
the public danger and its remediesi—from the machinations and arts 
of those who were preparing measures for the subversion of the state 
and the overthrow of every constituted authority — to the plans and 
objects of that portion of the peaceful and loyal subjects of this 
country who respected the law and constitution, and were desirous of 
improving them. This litter description of persons were entitled to 
the most attentive and respectful consideration. However he might 
differ from them on the subject of parliamentary reform, he consi- 
dered their objects as honest, and their means of effecting them aa 
constitutional. Whenever, at any proper time, and in any proper 
form, their claims should be brought before parliament, they should 
be listened to with attention and with respeqt. Their proposals, if 
reasonable, should be jrielded to ; if no^ so, they should be met with 
fair argument and calm discussion ; and the result, in either event, 
would be satisfactory and conciliating. The people of England were 
a reasoning and reasonable people ; but was it fab, either to them 
or to the country, to confound their cause and their objects with 
the persons whom we now were caUed upon to deal with, whose un- 
disguised aim was to pull down the entire fabric of our constitution 
and to effect a revolution by force ? Against this immediate and 
overwhelming danger it was the first duty of parliament to provide. 
And to turn aside from this urgent and paramount duty to the &a- 
cuasion of subjects of inferior importance and of distinct considera- 
tion, would be an abandonment of the interests of the country. 
When he saw a revolutionary project ripe for execntion-r-when ha 
saw that sedition and blasphemy were the instruments by which it 
worked, and that open force was to be employed for its accomplish- 
ment, he felt it to be trifling with the duties of the house, and with 
the safety of the counti-y, to turn their minds to any other object until 
I the terrors that hung over our existing establishments were first dis- 
pelled. « 

No personi he was happy to see, denied the existence 'of these 
dangers; but he thought there was some tendencv to underrate their 
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e$.tent, and to undervalue their consequence. It was said tliat the 
public mind in general was sound : he trusted and firmly beheved it 
was so. He was convinced that the strength and spirit of the loyal 
subjects were sufficient to put down the enemies of law and of order; 
he, therefore, was apprehensive, not of revolutio n, bu t of the attemp) 
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at revplatioDi,"whidhhe believed in his consciencewould be made, if. 
not prevented by the vigilancy and energy of parliament ; and what . 
he contemplated with the deepest alarm was the miseries which such 
an attempt, in ;ts progress to certain and necessary failure, must , 

produce. If this mischief should once burst forth, he anticipated a 
series of horrors which mnst shake the safety and happiness of the 
country to its foundations. The very circumstances which must 
ensure the ultimate failure of the enterprise aggravated its dangers. 
Revolution, always calamitous, yet, when pursued for some definite 
purpose, conducted by abilities, tempered by the admixture of rank 
and of property, may be effected, as it had been before in this coun- 
try, without any incurable shock being given to the safety of persons 
of property. But here was a revolution to be achieved by letting, 
loose the physical force of the community against its constituted 
authorities— a revolution for the sake of revolution, to take away tha 
property of the rich, and to distribute it among the rabble, a rabble 
previously debauched by the unremitting dissemination of blasphe-l 
mous Hbels, and freed from the restraints of moral or religious feel-l 1 
ing. On this subject he felt sufficient confidence to express his 
opinion, without waiting for any of those documents which the nobls' 
lord proposed to lay before the house. CL^-jdi^ r 

These were factiof public notoriety, known and seen by every t^lUMy 
man who did not choose to shut his eyes. Had not meetings beea 
proposed for the purpose of assuming the fimctions which belonged 
only to the sovereign power of the state — meetings which, if they t 
actually had been held, would have been acts of high treason. When 
it :was found that matters were not sufficiently ripe for this undis- 
guised act of public rebellion, had not the same masses of the popu- 
lace been again convened, under the directions of the same le^kders, 
under the pretext of seeking universal suffrage and annual parliaments 
—their ver/ pretexts such as the constitution could not survive, if 
they were effectuated ; but their real object being to overawe the 
constituted authorities by the display of their numerical strength, and 
to prepare for direct, immediate, forcible revolution. Had we not 
seen the same itinerant mountebank. * wio set their powers in motion 
pubUcly assisting at the orgies of the blasphemous wretcbf lately coa- 
* Httot t CarlUe the publislier. 
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'ficted; and could we doubt that treason was the object, and 'that ISass 
phemy and sedition were the means ? When he saw these fiends i . 
human shape endeavouring to rob their unhappy victims of all their con- 
solations here, and of all their hopes hereafter; when he saw them with 
then: levers placed under the great pillars of social ordei:, and heaving 
the constitution from its foundation, he was rejoiced to see parliament 
assembled. Their first duty was to convince these enemies of God 
Uid man, that within the walls of parliament they could find no 
countenance; and through the organ of parliament to let them know, 
that nothing awaited them but indignant resistance from the great 
body of the people.* 

They, were bound to ass are the throne of their loyal and cheerfdl 
-co-operation for these purposes ; and on this ground aloue the amend- 
ment was objectionable, even if the measure suggested by it were in 
itself desirable, inasmuch as by tacking it to the address, and not 
proposing it as a separate resolution, it declared the lueasure of in* 
quiry so essential as to preclude all exertions for the safety of the 
state until that inquiry should be disposed of. But, waiving this ob> 
jection, he should proceed to consider it on its own merits. It was 
said then that the dispersion of the meeting at Manchester on the 
16th of August called for parliamen;te>ry"^inqairy ; and here he begged 
leave to remind the house that parliamentary inquiry, though cer- 
tainly a proceeding ^recognised by our constitution, was still ftot the 
ordinary mode for investigating either the conduct of magistrates in 
the execution of the laws, or the conduct of those who were the ob- 
jects of the execution of those -laws. A case, therefore, for inquiry 
was to be made out by those who called for it. ^hat, then, was 
'the inquiiy proposed ? Was it into the conduct of government for 
•thanking the magistrates ? Such a proceeding, he owned, appeared 
to him most premature and uncalled for. If -the magistrates had 
•issaed orders for dispersing the king's subjects peaceably and legally 
assembled — if, in Consequence of such -orders, the blood of innocent 
and unoffending persons had been shed, the conduct of ministers in 
advising his- royal highness the' Prince Eegent to thank them for 
HI j^^j^ III such acts would call for inquu-y and for censure. If, on the contrary, 
t -. -f J5 ( bodies to the amount of twenty thousand or seventy tliensand, ha ^ 
I Eared not which— ^but to an amount beyond the means of the civil 
: power to deal with — had marched in regular columns and in military 
r array, with seditious banners, into the heart of one of the most popu- 
lous and most inflammable towns in the empire ; if these men bad 
I been previously diiUed to military exercises; if they had been shortly 
before convened for a treasonable purpose ; if ^ey resisted the an* 
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thonty of the peace officers executing the warrant of the magistrates ; < 
if, in short, the case stated bj the noble lord and by the honourable 
member for Dover were correct, then, he had no hesitation in saying i 
that his majesty's ministers were not oiily justified in returning thanlu 
to the magistrates, but that it was their bonnden duty to do so ; and I 
that those gentlemen, acting in the diseharge of a most important ) 
duty, in a crisis of pnbtic peril, and undertaking an awful responsi- 
bility for the public service, were entitled to have the sense of the 
executive government on their conduct. When it was said that this 
was prejudging -the question, it seemed to be taken as granted that 
the executive power of the country is not in any degree lodged in the 
.government. Would it not have been their duty to have given 
'previous affrice and insti-uctiou to the magistrates on such a subject 
and with a view to such an emergency ? When they direct the 
public prosecutor to proceed against any individual, can that be con- 
sidered as a prejudging of the question ? To this extent it is the 
exercise of their proper functions, which they cannot neglect without 
an abandonment of duty ; and if they felt, under all circumstances^ 
that the conduct of those most meritorious public servants deserved 
their praise, it would have been unjust and mean to have withheld 
their expressions of it. How, then, could the propriety of the letter 
of thanks be judged until the facts were ascertained ? True, it was 
said ; and therefore inquire. Certainly ; but how ? CJlearly by the 
regular course of law, and by the regular tribunals of the country, 
niiless some case were previously established, showing that these 
tribunals were inadequate or unsuited for the purpose. Bills were 
found against several of the persons alleged to be actors in this se- 
ditious meeting: on these trials the legality of the meeting would be 
■necessarily the subject of investigation. And .why was it that these 
trials had not taken place, and the public mind, through the regular 
constitutional channel of a trial by jury, been informed of the real 
nature of these transactions ? Why ; because the persons so accused 
had availed themselves of the delay which the law unfortunately , 
allows, and had postponed their trials until the spring assizes. 

But, it is said that although the legality of the meeting might be 
decided on in those cases, stUl the conduct -of the magistrates in dis- 
persing it might be illegal ; and this would not necessarily, in them, . 
come under discussion. Why, then, were not proceedings taken on 
the part of the persons alleged to be aggrieved or injured by the acts 
of the magistrates ? The hpnourable and learned member made the 
absence of such proceedings a ground for parliamentary inquiry ; but 
was uot^ the fair inference from the absence of such proceedings this, 
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that no reasonable foundation for them existed ? But the grand 
jury had thrown out the bills preferred on behalf of these persons. 
Was this a ground for parliamentary inquiry ? Was it to be presumed 
that the grand jury of the county of Lancaster had violated their 
oaths ? An artifice had been resorted to, for the purpose of rendering 
the administration of justice suspected in the public mind, by pub- 
lishing the informations which had been sent up to the grand jury ; 
but every gentleman must be aware of the difference between an in- 
formation in which the party .states the facts according to his own 
views, and a vivd voce examination before the grand jury, in which 
the entire truth is extracted £rom the witness. But, supposing the 
grand jury had erred in ignoring the bUls, fresh indictments might be 
sent up to any succeeding grand jury. Was the entifc county of 
Lancashire to be pronounced incapable or unwilling to exercise such 
functions ? But magistrates refused to receive informations. Was not 
their conduct examipable in the Court of King's Bench ; and might not 
all the facts connected with such a transaction be fully examined on 
affidavits ? And if any doubt existed for a jury, on an information 
under the sanction of the court, was the Court of King's Bench also to 
be included within the ban of this proscription of all the constituted au- 
thorities ? But the honourable and learned member said that the Conit 
of King's Bench would not interfere unless the magistrate acted wil- 
folly, and that he might commit an error which would not ^abject him 
to punishment. Was this, then, a ground for parliamentary intei-fer- 
euce, to stop the course of law, and subject the public functionary to 
an extraordinary visitation-of public vengeance ? Were the different 
points of the argument of the honourable and learned member alto- 
gether reconcileable ? When his object was to make out a case so 
important as to call for parliamentary inquiry, he stated the conduct 
of the magistrates as a daring violation of the subjects' privileges, a 
triumph of authority over law, a foul stain upon our laws, forming a 
black era in the annals of our country ; bat when it became an ob- 
ject to show that there might be a case in which the courts of law 
would be incompetent to investigate the truth, then this foul deed, 
this portentous violation of the laws and of the constitution dwizdled 
into an error in judgment too slight and too pardonable to warrant 
the interference of the Court of King's Bench. 

Was suchi an error, if it did exist, he would ask, a case for par- 
liamentary inquiry ? . Was this the way in which the conduct of 
magistrates was to be examined by parliament ? He owned he wag 
not one of those who were disposed to examine too critically the con- 
duct of magistrates acting in perilous times, under heavy responsi- 
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bility ;- and sure be was, .that if the benignant principle of the law 
shielded their errors, it was not the province of parliament to deprive 
them of that protection. Further, he wonld ask, if any individual 
was aggrieved, where was the bar to his remedy by civil action, in 
which the whole merits «f the case would be discussed in a court of 
law, and decided on by a jury of his country ? AVhat pretence was 
there for saying that justice had been denied, or even delayed ? Unless 
the house was prepared to bring to its bar the grand jury of Lanca- 
shire ; unless they were prepared to say that the whole body of public 
functionaries, petty juries, grand juries, magistrates, and judges, were 
linked in one common conspiiiacy against the peaceable petitioners 
who assembled.at Manchester on the 16th of August, they had not 
giound or principle on whidi they could order this inquiry. He de- 
precated such a proceeding as calculated^ to give efficacy to the plans 
of the revolutionary party for the degradation of the public func- 
tionaries, and to stamp with the anthoritative seal of parliament what 
hithertohadrestedonvulgarcalumnyandonpopularclamour. He be- 
lieved that such an inquiry, instead of being calculated, as was alleged, 
to allay dissatisfaction, and to conciliate the public mind, could have 
no other effect than to raise the hopes and spirits of revolutioBists, 
and to krike damp and panic into the heart of every loyal subject. 
Besides this, the course was wild and impracticable. How was thii 
inquiry to be conducted ? At the bar of the house or in a committee ? 
Was this inquiry to supersede the proceedings already instituted in 
the king's courts ? Or were the two classes of proceedings to be carried 
on simultaneously ? If the former was to be the course, the laws 
were to be robbed of their authority, and the subject of his redi-ess, 
by a proceeding utterly unsuited to the purposes either of punish- 
ment or of compensation. If the latter, we were to have the ano- 
malous and unprecedented spectacle of persons being tried on charges 
affecting their persons and properties, perhaps their lives, in pro- 
ceedings before juries, and with witnesses on oath, in the regular 
courts of law ; while the very same facts were undergoing a discus- 
sion without oath, before the extraordinary tribunal of parliament. 
Was it possible that either pnblic or individual justice couH be ob- 
tained by such a course, or that any result could be derived from it 
calculated to maintain the authority of the laws or the dignity of 
parliament ? Such a proceeding, he must say, appeared to him wild, 
unprecedented, and impracticable. 

His honourable and learned friend had adverted to three eases as 
precedents to warrant such a course asthatnow recommended: thefirst 
was a case in the year 1714, in which the House of Lords, for the 
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purpose of procuring the removal of magistrates who were supposed 
to entertain Jacobitical principles, had addressed the throne for a list 
of the magistrates, and entered into a strict inquiry ; in consequence 
iif which, several of those magistrates were dismissed. Was there 
any trial .then pending in the court of law ? Was there any 
specific fact that could be inquired into in a court of law ? Or 
was it anything more than a proceeding to enable parliament to ad- 
vise the crown with respect to the wholesome exercise of its prero- 
gative ? The second was the case of the murder of Porteons by the 
mob of Edinburgh (which had derived much celebrity from a late 
popular work). Was that a proceeding affecting any trial depending, or 
with a view to any individual punishment ? It was, as fairly stated by 
the honourable and learned member, an inqnu:y in order to ground a 
bill of pains and penalties against the town of Edinburgh, and which 
was accordingly passed. The third instance alluded to was, the inquiry 
instituted before the secret committee in 1794 : that was an inquiryfor 
the purpose of grounding, measures for the public safety ; and was, 
with reference to the general state of the country, not in the conduct 
of local magistrates, and on a particular occasion. Again, the danger 
■of its incidentally affecting the rights of individuals, who were liable 
to be tried in the courts of law, was so strongly felt, that the in- 
qniry was a secret one. When, published,, the names of individuals, 
were suppressed ; and even under all these circumstances, the possi- 
bility of an impression unfavourable to these individuals having been^ 
made by the report was so strongly felt, that Mr. Erskine relied on 
it, 'and successfully,^ and in some instances, as he (Mr. F.) believed, 
acquittals were obtained on that ground. . When his honourable and' 
learned friend, with his extensive knowledge and research, could pro- 
duce no other instances than these, he felt himself justiGedin repeat- 
ing the assertion, that the measure was unprecedented. But there 
was a case not alluded to by his honourable and learned friend, as 
he recollected, about the year 1715, in which a parliamentary inquiry 
hairing been directed into the nature of a certain meeting, at Oxford, 
which was alleged to be riotous, a number, of affidavits were pro- 
duced, on one side, and after an unavailing, demand of examination 
«n the other, the inquiry was found so impracticable that it was 
dropped, and no.further proceeding founded ou.it.* 

* The reference appears to haye been made from memory, and though snlh- 
Etantially true,, was certainly inaccurate in expression. The facts were these : 
A tumult having arisen at Oxford on the prince's birth-day, and the loyalty of 
the mayor and of the heads of the university being called in question, the lordi 
ttf the cuuucil examined mto the case 09 affidavitB, not with reference to^tlM 
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The case for inquiry, he therefore contended,, was unsupported by 
precedent, and was not bottomed on any ascertained fact, or even' on 
any statement made by any member in his place of any case which, 
if trne, would warrant its adoption ; indeed, he had not heard an^ 
member assert the legality of the Manchester meeting. He was con- 
fident that no man acquainted with the laws and constitntion of the , 
country would venture to do so. tJiM>^ L,M>:<, ^mjUm^ 

^The house, he trusted, would excuse him, if he trespassed a little ^^tuu«C- 
further on their patience, by stating his opinion as to those public ' 
meetings. The right of the people of this country to meet for the- 
purpose o£ expressing their opinions on any snbject connected, with 
their own individual interests, or with the public welfare,. was beyond 
all question ;. it was a sacred privilege belonging to the most humble 
as fully as to the highest subject in the community : they had a. 
right to the full expression and to the free commnnication of such 
sentiments;, to interchange them with their fellow-subjects, to ani- 

riot, bot with reject to their conduct as to lejoidng on the piince's birth-day — 
a matter which could not be the subject of any legal inquiry. The council 
came to the following resolution : — Resolved, that the heads of the university 
and mayor of the city neglected to ma1i:e any public rejoicing on the prince's 
birth-day ; but some of the collegiates, with the officers, being met to celebrate 
the day, the house where they were was assaulted, and the windows were broken' 
by the rabble, whfch was the beginn^g and occasiitn of the riots tliat ensued as 
well from the soldiers as the scholars and the townsmen, and the conduct of the 
mayor seems well justified by the affidavits on his part. 

On the 25th 6f March, 1717, the Lords addressed tiie crown, that the proper 
officer should lay before the house the complaints and depositions relative to the , 
riots and disorders complained of at the city of Oxford, and the proceedings 
which liad been had thereon. In conseciuence of this .address, the. documents, 
consisting among others of fifty-six affidavits by the officers and soldiers, and 
fifty-five affidavits on the part of the mayor and city, were laid before the 
House of Lords, and referred to a committee of the whole house. On the 3rd. 
April, 17.17, the committee repealed two resolutions, viz., an approluion of the 
resolutions of the lords of the council already stated ; and secondly, that the 
publication of depositions, whUe the matter was depending in council, was dis- 
respectful to the prince and tending to sedition. A petition against this resoln- 
tioa was ofiered on behalf of the vice-chslDceUor, the ipayor, and magistrates, 
'who desired to be heard in reply. Their apphoation was refused, and tlie reso- 
lutions already stated were adopted by the house, and no further proceedings 
were taken ; and even from this mere adoption of the resolution in council 
twenty-eight peers dissented, assigning ttiis among other reasons — namely, that 
the matters of fact were not sufficiently inquired into, from want of opportunity 
of repl3ring to the affidavits; and because of such proceedings the magistratei 
may be discouraged from doing their duty on such occasions. These factl 
appear on the journals of the Lords,, and it is conceived they substantially war- 
rant the statement of this case as one tending to show the futility of such in- 
t^uiries,. although, they do not confiou the exact words of the statement. 
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mate and catch fira each from the other. He trnsted that to snch 
rfghts he should never ha found an enemy ; but he must say that these 
rights, like all others, to be exercised in civil society must be subject 
to such modification and restriction is to render them compatible 
with other rights equally acknowledged and equally sacred. Every 
subject of this realm had an undoubted right to the protection of the 
laws — to the security of MS person and Ms property — and still more, 
to the full assurance of such safety. And he had no hesitation in 
asserting that any assembly of the people, held uoder such circum- 
stances as to excite in the minds of the king's peaceable and loyal 
subjects reasonable grounds of alarm, in this respect were illegal 
assemblies, and liable to be dispersed as snch. He thought it impor- 
tant that it should be understood that these rights were restricted 
not merely to this extent — namely, that they must not assemble for' 
an illegal purpose ; that they must not assemble with force and arms ; 
and they must not use seditious language ; that they must not revile 
the laws or public functionaries ; but beyond all this, that they must 
not assemble under such circumstances, whether of numbers or other- 
wise, as to excite well-grounded terror in the minds of their fellow-sub- 
jects, or to disturb their tranquil and assuredenjoymentof the protection 
of the laws, free from all reasonable apprehension offeree or violence. 
A vulgar ^notion may have prevailed, tiaai if the avowed and imme- 
diate purpose of such meetings were not illegal, or if they had not 
arms in their hands, or if no force was actually used or immediately 
threatened, the assembly was legal : no opinion could be more un- 
founded, and he did not fear contradiction from any constitutional 
lawyer when he asserted that any assembly of the people, whether 
armed or unarmed ; whether using or threatening to use force, or 
not doing so ; and whether the avowed object was illegal or legal : 
if held in such numbers, or with such language, or emblems, or de- 
portment as to create weU-grqnnded terror in the king's liege sub • 
jects for their lives, their persons, or their property, was an illegal 
assembly, and might be dispersed as such. 

Such had been the law as laid down by the ablest of our lawyers 
and of our judges from the earliest period of our jurisprudence, and 
in the best times of our history and constitution, before the revolu- 
tion and since the revolution, independent of the Riot Act or of any 
statuteable enactment, by the principles of our common law, which 
was always founded on the principles of common sense. The appli- 
cation of this principle to each particular case must always be a mat- 
ter of discretion, but in cases like the present it conld not admit of 
doubt or difficulty. When meetinjjs became too strong for the civi! 
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powef to deal with them, the laws mnst prohibit them ; if not reconrse 
must be had to militarj force. When the pitizen becomes to o strong) 
joi the law, the magistrate of necessit y becomes a soldier; and tbo8&, 
wbo justified these unrestricted meetings were the worst enemies toj 
the liberties of their coMtiy, and laid the foundation of military des- j 
potism. If bodies of the people, not convened by any public func- 
tionary, but caUsd together by mountebanks whose only title was 
their impudence and folly, were entitled to assemble, not in thou- 
sands but in tens of thousands ; to march with banners displayed in 
military array, into the hearts of populous cities ; and if the laws 
were not competent to assure the people of this country against the 
panic and dismay excited by such proceedings, there was an en 1 to 
the constitution. He implored the house to protect the country from 
the effect of these desolating plans which were now in operation. 
Even though they should not break out in actual rebellion, their mis- 
chiefe were beyond calculatibn. The principles of respect for the 
laws and orders of the state, the reverence that was due to the sacred 
obhgations of religion, these were not the results of momentary feel- 
ings which might be thrown aside and resumed at pleasure ; they 
were habits which if once removed could pot easily be restored. If 
those sacred sources from which were the issues of public haj^iness 
and virtue, were once tainted, how was their purity to be restored ? 
He had reason to believe that the blasphemies which had excited 
the horror of all good mrai, had been fashioned by these miscreaats 
into primers for the education of children, that these helpless beings 
in receiving the first elements of knowledge might be inoculated with 
this pestilence. He again implored the house to act with decision 
and energy while yet it was in their power. If the great foundations 
of public safety were once shaken, the united exertion of all the ho- 
nest men of every party might come too late. On these grounds ho 
<leprecated the amendment, as calqulated to give encouragement to 
the worst enemies of the state ; and cordially concurred in the original 
address. yL 

The debate was adjonrned, md on the second da; strong references were made 
by Hume, Bnrdett, and several others of the opposition speakers, to the coorse 
taken by Plnnket, who, on the other hand, was warmly complimented by Can- 
ning — "The right honourable and learned gentleman, himself a host, had 
pledged his authority and reputation as a lawyer (pledges of which the house 
and the United Khigdom know, and posterity will acknowledge, the value) 
that the meeting was an illegal meeting," &c. Brougham was of quite anothv 
opinion. The govemmeHt, however, carried their address by a large majority. 



17i plunket's SWaSCHES. 

THE SEDITIOUS MEETINGS BILL. 

December 13, 1819. 

lusTAHTLT after ministera had felt their way with the hoas6 by the addresH) 
they introduced the six acts — the training, seizure of arms, misdemeanour, se- 
ditions meetings, blasphemous libels, and newspaper stamp acts — a series oi 
measuies devised. to environ the Kadlcals with a complete cordon of legis- 
lation. The Seditious Meetings Prevention Act was a peculiarly severe mea- 
Isure. It made the least resistance to any magistrate who called upon any meet- 
ing to disperse, a felony, and indemnified justices for killing and maiming, in 
dispersing any meeting that so refused. 

Mr. Hntctdn son, " a blood relation of my Lord Donoughmore," delivered a 
rattGng Irish speech on the third reading, attacking the government for wan- 
tonly and unnecessarily including Ireland in the bill. Turning to the Irishmen 
who supported it, "Perhaps," said he, "the most novel and singular circum- 
stance attending these debates was the conspicuous lead the Irish gentlemen had 
taken on the occasion. The member for the ufliversity of Dublin C Mr. Plunket") , 

I one of the first legal characters in that country, had come over to declare the law, 
to strengthen and to shield the minister. The president of the Board of Control 
( Mr. Canning) , also an Irishman, had exhausted all the powers of his extraordi- 
nary eloquence, in a three hours' speech, in order to guide or rather beguile the house 
into an adoption of these measures. The noble lord ( Castlereag h ). the author of 
this notable system, himself an Irishman, seventy other Irish members, crowd- 
ing the ranks of ministers, and making their victory decisive — a noble duk e, 
the first, the great captain of the age, one of Erin's most favoured sons, covered 
with honours and with glory, forming one of the cabinet where these measures 
were devised, and prepared, no doubt, to lead the armies of the empire, if neces- 
sary, even against the people of Great Britain, should they in their despair and 
madness unhappily be goaded on to violence arid to mischief. One felt disposed 
to ask whether this be revenge ? — revenge for the injuries inflicted by Great 
Britain on that country for so many centuries ?— whether it was the hand of 
Providence interferfering to punish, through Irish agency, the sufferings of mil- 
lions", though thus tardily ? He asked whether those gentlemen he had menl 
tiohed now wished to give chains to Great Britain, in return for the misery and 
desolation inflicted on their own country by the barbarous policy of Criti-h cabi- 
nets." Another passage in his speech was an urgent personal appeal to Fhmket 
against extending the bUls to Ireland. 

Me. Plunket trusted the house would indulge him for a short 
time, while be expressed his sentiments on the measure then before 
them. He did not intend to have occupied their attention at this 
stage of the debate, nor should he have offered himself, but for tlia 
very pointed manner in which he had been alluded to by hia 
honourable and learned friend who had spoken last but one. Ee 
held it to be rather unusual to call particularly upon any member for 
his opinion upon what was passing before the house, and perhaps he 
might, with a fall sensa of duty, decline to comply with the demand; 
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but he confessed he had so mnch of the Irishman in him as not to 
refuse the challenge. He thanked his honourable and learned friend 
for the compliments which he had pdd him in the course of hii 
speech ; but he conceived the allusion made to his character, as 
affected by the vote which he had given or might give on this ijub- 
jeot, was wholly uncalled for. He must say that he did not think 
his character was likely to sustain any injury or diminution from 
the course of conduct which he had felt it his duty in that house. to 
follow. He thought that his character could never be implicated 
by the conscientious expression of a conscientious opinion. His 
honourable and learned friend, in what he had expressed, was not 
yiconsistent with his politics ; and he (Mr. PInnket) maintained that 
he, in what he had said, was not inconsistent with those politics 
which he had always supported. In the course of his parliamentary 
experience, he had frequently been compelled to differ from his 
honourable and learned friend, and he had never seen occasion since 
to regret that difference. He had heard a great deal of the claim 
set up to exclusive loyalty by the gentlemen on the other side ; but 
he considered the claim tcT exclusive patriotism, which was set up 
by some gentlemen, equally as aiTOgant and unfounded. His honour- 
able and learned friend had talked a great deal of liberty, and of the__ 
inroads which had been made upon it. He should be glad to learOj^j^^/o^.tr' 
from him what t hat liberty w as, and what were those attacks which-^ '^ • 
were so much to be feared; That liberty would not, he was cer- 
tain, be defined to mean the unlimited power of each individual <to 
do whatever he pleased. He should rather define it to be " Po- — 
— testas faciendi quicquid per leges licet." -It was not the unbridled 
license of disturbing the community at the caprice of all who sought 
only for confusion. The outcry of the present day was not in sup- 
port of any enjoyment — ^it was not to uphold.a legal and recognised 
right, but the uproar was shouted to secure the power of disturbance, 
to perpetuate an abuse with whose existence constitutional freedom 
was incompatible. Could such a misapplication of right be called 
liberty ? Was that liberty which was preached up as such ia so 
many parts of the country ? No, it was a screaming harpy, an ob- 1 
scene bird of prey, that polluted every social and every natural en- 
joyment, and sought only to poison all those who allowed themselves 1 
to be brought within its influence. He had heard many assertions 
on the subject on that side of the house, and though he was certain 
that anythiDg which fell from his honourable and learned friend was 
not said with any evil mtention, yet it should be recollected that in 
the present state of the country the sliclitest assertion might be sulfi- 
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ident to nnsheath the sword of civil discord, which unhappily w.is 
ah-eady half drawn from its scabbard. Many gentlemen talked ut 
the introdnetion Of military power and the substitution of a goveru- 
Vent of force for a government of law. H« conld not partidpate hi 
Buch apprehensions-^he read the amsw^ to such fears in (ihe ^pli- 
cation to parliament for the wholesome laws in the passing of wMch 
I the house was then engaged, 

r He had made those few obseiwations from having been so 'point- 
edly called upon by his honourable and learned friend, bat he 
ti-usted the house would excuse him'U' he went a little farther into 
the subject than he originally intended ; for he was anxious to state 
what b& reasons were for giving his support to the present mea^ 
sures. That support was not founded on any suggestions of ten]|)o- 
rary policy — n&c aa the information which was disclosed in the papers 
before the house, but with the conviction that the proposed measures 
did not infringe on the constitution i; while they were essential to its 
fUu>-^ conservation. The state of society in this country, every man who 
Jt^ U, ireflected on the subject must admit, had within the last twenty or 
U>»*^ thirty years undergone a greater change than from the period of the 
conquest until the time ck which he apoke. Within that interval ' 
the public attention had been called to the consideration of every 
measure connected with the administration of the government, in a 
degree hitherto unprecedented. There had been an intensity of light 
\L.(KiU4: shed upon all subjects, civil, political, and religious ; so that mea- 

" sures were now scanned with minuteness, which were scarcely looked 

iuto, or at most, but generally known before. Did he complain of 
that change, or of the means by which it had been produced ? No; 
, he rejoiced at it. The freedom of the public press, directing its 

(*** " efforts under the institutions of the constitution, was the most effec- 
tual security of public freedom. He was persuaded that where every 
action of every man connected with pnbUc affairs was laid before the 
public in -the fullest manner, and most strictly canvassed and exa- 
mined ; where the press exercised this kind of guardianship we had 
the best guarantee of all our rights. Then why did he allude *o the 
1.^/^^.pubUd press ? Because there was under the same title another de- 
icription, a blasphemous, seditious, mischievous press, of which th« 
members of that house knew but little, but which had been onremit- 
tingly at' work in destroying every honest and good feeling in the 
I heart of man, and in loosening all those moral and social ties, with- 
' out which civiUzation could not exist. It was not against the re- 
spectable press but against this under-current, which, setting^^ with 
great farce, was drifting the great mass of the humbl'^r classes of 
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the commnnitjr into sedition, -atheism, and revolation, tliat the hoiuej 
Boagnt to guard. It was for the consammation of such atrocious 
objects that this battery was brought to play upon their passiona 
and their ignorance. Did he mean to say that the lower class of 
the people had no right to be informed on public transactions ? 
Did he mean to say that the lower orders of the people had not 
a right to inquire into and discuss subjects of a political nature ? 
No such thing. Did he mean to say that they ought not to have 
the power of expressing their sense of any grievance under which 
they might think themselves to suffer ? Far from it ; but when 
he was willing to allow to them the enjoyment of every constitu- 
tional privilege, which they were entitled to possess, he never could 
consider that nice discussions on the very frame of the constitution 
— on the most essential ctianges in the institutions and fundamen- 
tal laws of the country, were calculated for minds of such intel- 
ligence and cultivation. They ought rather to be protected from the 
mischiefs which such a misapplication of their minds must entail. 
Every capacity was capable of understanding the nature and the ex- 
tent of the restrictions which government, from the purport of its 
institution, necessarily imposed on the natural freedom of man ; but 
to the task of contemplating the more than usurious repayment which 
in long and various succession was received for that surrender, the 
generaEty of persons were not quite so adequate. The penalties of 
government stood at the threshold, but its benefits were to be 
traced through a long interval of ages — in the distribution of equal 
laws — in the control of public wisdom, producing, even througk^ 
apparent contradiction, the grand harmony of the social system-^**^ '"*' 



these he conceived were subjects which could not be well discussed 
by men whose time was chiefly devoted to daily labour. It had been 
wisely said that " a little learning was a dangerous thing." It was 
true in literature, in religion, in politics. In hteratu re, supei-ficial 
reading too frequently formed the babbling critic . In relig ion the 
poor man, who, unsettled as to his faith, becanie curious upon his 
evidences, and who, if he possessed the capacity' and had time and 
means to extend his inquiries, would in the end reach the mora] 
demonstration which religion unfolded — shaken, but not instructed, 
became a shallow infideL It was equally so in politics ; men who 
indulged in the perusal of every species of iuvective against the in- 
•titntions of their country, who read on then: sbopboard of all th«i 
evils, and did not comprehend the blessings of the system of govern- 
ment under which they lived, these men the nature of whose em- 
ployment and whose education disallowed them to be statasmea, 
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might however learn enough to become turbulent and discontented 
subjects. Was not this the case in France, where persons were 
called froih their daily labour to give opinions upon the most difficult 
I points of legislation ? 

'' But he heard from his honourable and learned friend, and from 
other honourable members, a great deal about overturning the con- 
stifention of the country, and the wish that the practices of the good 
old times should be restored. He should be glad if the persons wh > 
made these observations Would prove their present applicability. If 
it were said that the measures now introduced were against the prac- 
tice of the good old times, he should only state, that before he could 
agree to the proposition he must unlearn all that he had known of 
those good old times, and all that he had read in history respecting 
them. He should be glad to know when had such meetings as it 
was now attempted to control been considered as the ordinary exer- 
cise of the constitution ? Why, until the present reign had far ad- 
vanced there were no such meetings known, and the reason why 
such laws as the present were not before thought of was, that no 
grounds ever before existed for their necessity. Where a spirit of 
disaffection existed, some restrictive measure should be passed to 
check its operation. The house were called upon to provide against 
an evil not of ancient, but of recent origin, and, in the wise spirit of 
the constitution, it proceeded to apply new remedies to a new mis- 
chief. Let any man who read the bill contradict him. Did it in 
its enactments interfere with any right of the subject according to 
1,^^,,^,^^ the spirit of the constitution ? It was, and he said it with sincerity, 
» ^^- a remedial measure. He appealed to the common sense of every 
t, man who heard him, whether the expression of the public voice was 
possible to be obtained at these screaming, howling, hallooing meet- 
ings which the measure went to suppress ? Could any discussion, 
>ny deliberation, any fair, impartial decision result from such assem- 
blages ? Let him ask whether, if ever there came a question of 
deep importance, on which it was of the greatest moment to procure 
the authoritative expression of the public opinion, that opinion would 
not be better ascertained, and its influence more powerfully felt at a 
hundred meetings, held in apartments, where every man would be 
allowed to deliver his sentimsnts and to hear distinctly those of 
others, than at a meeting of 10,000 persons assembled together in 
the open streets, and where what was said by one could not be heard 
by hundreds ? Why, the spirit of the constitution was more likely 
to be preserved in those meetings than in the large and tumultuous 
ones. He would admit that it >vas of iirioMance that the public 
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voice elionld be frequently expressed ; but then he would not sane 
tion meetings where, under the mask of expressing that opinion, the 
use of physical force was recommended in bringing about alterations 
not only of the law^ bat the constitution. He would agree with 
what had fallen from aa honourable baronet, that perhaps the opi- 
nions of lawyers might ;iot be the best on these subjects ; but he 
would ask whether the first step from barbarism was not this — to 
prevent the elements of society from being let loose against those 
laws which were enacted for the benefit of all ; and thus throwing 
mankmd back into a state of nature, in which the institutions of 
government possessed neither respect nor power. The first prin- 
ciple of society was, that care should be taken to prevent the exer- \ 
cise of physical force from bearing down those bounds which that I 
society had placed to human action in particular cases. He would ' 
admit that there were states of society where those bounds were 
broken, but then they were states of revolution, and never existed 
without the destruction, for the tiqie, of all order and harmony in 
the country where they rose. In conclusion, he begged to state his 
opinion that the same reason which existed for the extension of the 
bill to all parts of England, also existed for its extension to Ireland. 
His honourable and learned friend had, on this occasion, mixed up 
the question of the Koman Catholic claims with this bill. In his 
opinion, there was no connexion between them. No doubt his 
honom-able and learned friend was a warm and sincere advocate for 
the question in which the Koman CathoUcs were concerned ; but he 
(Mr. Plunket) should say, that any man who could mix up their 
question with such measures as the present, was not, in effect, act- 
ing the part of a friend to them. His honourable and learned friend 
must admit that most, if not all the meetings which were held on 
the subject of the Bomaa Catholic question were held within doors, 
and therefore the present bill could not affect their assembling to 
petition ; and he knew his Catholic countrymen so well as to feel 
that even if, under the present circumstances, they were to suffer 
some privations, they would freely acquiesce in them, in the hop« 
that the time was not far distant when they might be enabled to 
participate in the benefits of that constitution which they were ever 
isady^ to support and defend. 
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REPLY TO BROUGHAM. 

Decemhfr 22, 1819. 

\n debate on the third reading of the Kewspaper Stamp Duties Bill, Broaghsa 
took the opportunity of attachmg PfiUiket merely for the two prece(^g 
speeches. 

Mr. Plunket said, that eyery person who had heard the honour- 
able and learned gentleman who had jnai sat down, must be senmble 
tBat he owed it to himself and to the house, not to suffer the alln&ion 
which had been made to what had fallen from him on a former oc- 
casion to go unanswered. It was now nearly a' mouth since he had 
taken the liberty of offering his humble sentiments on the situation of 
the country. At that distance of time he had made use of expitessioDB^ 
which, he ventured to say, had been that night most completely, al- 
though he was sure not intentionjilly, misquoted. He woidd take the 
liberty of stating what he believed he had said, and thus the mistake 
which had arisen would be set right. He was first charged with 
having said, " that the conduct of magistrates ought not to be too 
critically inquired iuto." Now he begged permissicm to state, that 
at the time he made use of this expression, there was no appearance 
of an Indemnity being asked for on the part of the magistrates, nor, 
as he was apprised, of any intention existing of screening them from 
the operation of the law as it affected their conduct. He conceived 
that their conduct was open to inquiry in the Court of Bang's Bench, 
and he did say that it was inconsistent with the dignity of the house 
to stop short in the task which their public duty imposed upon them^ 
fbr the purpose of critically inquiring into their conduct, and for par- 
iiament to exercise a degree of criticism which could not have been 
exercised in a conrt of j.ustiee. This was what he meant to say, 
and what, he believed, he had said. The next charge brought 
against him was, that he had looked for a definition of liberty among 
the records of th6 Roman empire, and in the Justinian code. He 
had defined personal liberty to be potestas faeiendi quicquid leget 
licet ; but he had at the same time said that there was as well as a 
. peraonal a -political li berty. It would have been candid in the 
honourable and learned gentleman to hpe stated that he made that 
distinction. His honourable and learned friend had brought another 
charge against him, which was that he had asserted, that the " in- 
tensity of light" which was thrown on the people unfitted them for 
the enjoyment of liberty. 
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Ht. Brongham-i-I did not say that yon cUrsctiy said gb, bnt^sach an infer- 
ttce was deducible from your expressions. 

Mb. PtcKKET resumed. He -wonld now state what he did say on 
that occasion. He had said that aa intensity of light (which he did 
not regret but rejoiced at) was thrown upon every subject for the last 
few years, that public curiosity, with respect to the affairs of govern- 
ment, was excited to such a pitch that the faculties of the great por- 
tion of the people were not sufficiently exercised to consider well and 
thcffoughly— that therefore it was likely to lead them into error, and 
that it was the duty of parliament to see that good and wholesome 
food tras administered to the minds of the people. His honourable 
and learned friend had said that he had charged some of the schools 
in England with teaching blasphemy and sedition. He , admitted 
that he had said he believed blasphemous libels, which had been 
made the subject of pnbffic proaecutioni, had been formed into primers 
for the purpose of inculcating into the minds of children that descrip- 
tion of pestilence. His honourable and learned friend had stated 
that it was a mistake to say that anything like blasphemous or sedi- 
tious doctrines were taught in certain schools. Bat admitting the 
statement of his honourable and learned friend to be quite correct, 
wonld that serve to prove the fallacy of the information which he 
(Mr. P.) communicated to the house upon a former evening ? That 
information he still believed to be correct ; and surely his honour- 
able and learned friend was not prepared logically to maintain, that 
because he was acquainted with certain schools where no such mis- 
chievous system of education was admitted, that therefore this sys- 
tem was not pursued in any other schools. His honourable and 
learned friend's contradiction co'uld not, indeed, be effective, unless 
it applied to the precise schools in which he (Mr, P.) had the best >_, •^ 
authority for stating that instruction in blasphemy and sedition '''^^^^ ^^ 
actually prevailed. But he had this evening had a letter put into 
his hands by a member of that house not then in his place, from 
which letter it appeared that the blasphemons doctrines which had 
of late been so widely circulated, and so justly censured, were in- 
lened in primers, for the purpose of inoculating children in a parti> 
<ular school, the name of which he felt it would be indelicate to 
mention. The letter he should be happy to commtmicate to hi* 
honourable and learned friend, but he did not feel that he should be 
justified in pointing out the particular school, as the individual con- 
cerned would have no opportunity of defending himself. And now, 
having sud so niuch as to his personal vindication, he begged leava 
to say a word or two with respect to the merits of the bill under coa«. 
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jideration, which, in concnrrence with the language of his right 
honourable friend on the other side of the house, he could not con- 
ceive in any degree an infraction of the liberty of the press. In the 
first place, this measure did not in any degree interfere with the 
great standard and truly useful works which were published- by the 
respectable booksellers : and then as to those ephemeral pnWicatipns 
which were called newspapers, which were highly respectable, and 
in which factFwerelSilystated — in which productions were gene- 
rally tolerated, as they ought to be, far beyond the line of argumen- 
tative disquisition, this measure only proposed to put other periodi- 
cal publications on the same footing as those newspapers. What, 
then, could be fakly urged against the adoption of such a measure ? 
It was said that there was a class of publications containing ribaldry 
and trash which no respectable newspaper would admit, because any 
newspaper inserting such offal would not be read long or continue 
respectable ; and that such publications should be tolerated for the 
indulgence of a certaia part of the people. All that was intended 
was, to impose the same duty on those publications which were now 
sold for twopence as upon newspapers ; and this he would say, that 
if any portion of the people requu-ed such a supply o f filthy luxury 
— if they would have such a separate table, they must payjorthe 
gratification of their depraveHappetites. Bis honourable anoTeamed 
fne537~who^e "eloquence" "he heard with the admiration which the 
whole house must have felt, had deplored the fate of young literary 

: aspu-ants, who, he said, would suffer by the operation of this measure. 

\ But how suffering was to be apprehended he could not at all ima- 
gine, and he could not help expressing his astonishment that this 
distinguished individual, who was so worthy to be the great historian 
of his country, could condescend to fall in with the clamour that was 
raised upon this occasion, and to contend that the restriction of the 
filth and ordure was calculated to restrain the liberty of the press, 
and to injure that fi-eedom of discussion which was the pride and 
glory of the constitution of England. The aspirants alluded to by 
his honourable and learned friend would have ample opportunity, 
notwithstanding this measure, to send forth their productions to the 
country, and therefore there could on that score be no reason to op^ 
pose the enactment of such a law. The bill was only calculated to 
suppress those publications which were likely to abuse rather than tc 
maintain the liberty of the press. In the whole course of his poli- 
tical life he had never done anything more satisfactory to his own 
mmd, or which appeared to him more deserving the approbation of 
hi« country, than the part which he had taken on this and the other 
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measures which, with a view to the public safety, the house had 
lately felt it necessary to adopt. 



DUBLIN CITY ELECTION. 

June 24, 1820. 

On the death of Henry Grattan, Ma son offered himself to represent Dublin in 
his place. He was opposed and defeated, after an exciting contest, by Master 
Ellis, of the Court of Chancery. Plonket appeared at the hustings to nominate 
him, and I quote the following imperfect, but interesting, report from the elec- 
tion pamphlet : — 

Me. Sheriff, I shall endeavour, as well as I can, to perform the 
moumfal duty which has fallen to my lot. 

[Here the right honourable gentleman's utterance became quite choked, and 
• after a struggle for a few moments against his feelings, he was overcome by 
their violence, and he burst into tears. As soon as he recovered some compo. 
sure, he proceeded.] 

My friend the loid mayor has pronounced a deserved panegyric upon 
my learned friend, Mr. Ellis. He has told you that he is a man ol 
honour, of integrity, of independence, and to the justice of the pane- 
gyric, I most cordially subscribe^: But when I heard my worthy 
friend, Mr. M'Quay, say he was a fit person to succeed Henry Grattan, 
1 felt the situation to which that gentleman was reduced : I felt the 
humiliation he was undergoing, when announcing Master Ellis a fit 
person to represent Henry Grattan ! If I were to stop here, and only 
pronounce that name, without further comment, I kjjow ten thousand 
responsive feelings would burn in the breast of every man who regards 
the independence and honour of his country. But, sir, I must dis- 
charge my painful duty to my young friend — I cannot — I am unable 
—every affection of my nature is drawn back to the tomb of him 
who honoured me with his friendship. 

[Here his powerful emotion again overcame him, and again the whole audi- 
tory sympathised in his |orrow. As for Mr. Grattan, he wept bitterly during 
til the time the right honourable gentleniau was speaking,] 

I would deem it sacrilege and impiety, if I were to suffer any feel- 
mg of faction or party to interfere with this solemn duty, \Vhen I 
see Protestants and Catholics intermingled in this assembly, I feel \ 
am surrounded by friends, and cursed be the wretch who, by any art 
or expression, would endeavour to kindle the flames of contention 
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<), amongst them. I will not here attempt the Tain task of recapitnla^ , 
f ting the services and the virtues of the friend we have lost. Thejr ! 
are far above the reach of my humble powers to do them justice. ' 
But great as his patriotism was, no feeUng was ever more grateful to 
his heart,' than the support of the Protestant constitution. It was 
^he rare felicity of that immortal man, to have been at once the ad- 
vocate of every class of his majesty's subjects, and to have given 
equal satisfaction to all ; and in the highest soarings of his enthu- 
siasm, and in the warmest zeal of his exertions, the pole star that 
guided both,' was his wish to strengthen the connexion. I do hot i 
now talk of Protestant or Catholic. It would be profanation to the [ 
dead to make any distinction. I came here to talk of Ireland ! And ' 
never could I perform a duty more serviceable to my countrymen, 
! than to implore them not to degrade themselves by trampling on the 
; ashes of their father, and their benefactor. And I tell my learned 
' friend, that I could never offer him a sincerer mark of friendship, 
than by advising him to retire from a contest, in which he could not 
triumph, without sharing in the degradation of those who have thrust 
him forward. How I should compassionate his feelings, when paraded 
through those streets, his memory would return to the days when 
that great man, now no more, passed those same streets, between the 
files of his countrymen, resting on their arms, aa it was well said, 
«a admiration of his virtues. 



Even when proud CsesaT 'midst triumphant can, 
The spoils of nations, and the pomp of wars, 
Ignobly Tain and impotently great, 
Show'd Rome her Cato's figure drawn in state, 
J Aa her dead father's- reverend image past 
The pomp was darkened and the day o'ercast. 
The triumph ceased — tears gushed from every ey€^ 
The world's great master passed unheeded by ; 
Her last good man dejeccd Rome adored, ^_ 

And honoured Caesar's less than Cato's sword. 



1%/ruy^iMi -When 1 look at my young friend who sits beside me, my mind Is 
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led back to the times when I saw his great father scaring and blast- 
ing with his lightnings the ranks of venality aind corruption. It is 
led back to those hours, when, disarmed of his lightnings, I beheld 
him in the bosom of his family, surrounded by innocence, and domes- 
tic tenderness. My young friend beside me inherits those virtues 
— his father's image walks before hun, and when a mean idea could 
enter his breast, he must be possessed of a boldness in infamy beyond 
tiie share of moderate degeneracy. If, then, it be asked what secu-1 
rity exists for his pariiamentary conduct, I will answer — " his NAtix." I 
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' The ton of the man, nneqaalled in the sanals of histoiy— the man who ! 
raised bis comitry from the degradation of a province, to the rask oi 
a natiou— ^e man who has been honoured by lite gseat, the good, 
the illnstrions — he who sleeps amidst Mugs and patriots, and ibe i 
most distinguished statesmen — for the empire claims the honour of | 
entombing him, and bis very ashes confer a glory nipon Britain. 

I am now led to consider the claims of my learned friend, who I ^^,^,^4^ 
admit to be a man of honour, of integrity, anid of talents. 1 will not . /. « 
ask what are the acts he has done, the proofs he has given, tbe trials Vv-if '" 
he has nadergone ; but I wiU say in ^rect terms, if he possessed 
every qualification— if he possessed la genias as transcendent as the 
immortal man he claims to succeed — ^if he mamfested as axdent a 
p itriotism — ^if he had procured a free ti'ade for his country — I say 
that still. Master Ellis ought to be rejected by the citizens of Dublin. 
Are you aware, that he b at this moment under a responsibility as 
awful as the trust you are called upon to repose in him? Are yon 
iware of the duties he is bound to discharge by his office, which he 
(las said (inadvertently, no doubt) he holds independently, but in 
which he has deceived you, for he only holds it during pleasure. 
He is bound by his oath, to sit in his office from eleven to three 
o'clock during term, and out of term from twelve to three. He is 
obliged, as he himself has sworn, to attend ten months of the year 
in his office, and to spend his evenings in preparing his decisions ;for 
the next day. Let me now ask, how he can xealizie the promise of 
Mr. M'Quay, that he will assiduously attend to his duties in West- 
minster! Will he keep that promise? He give^ yon bad security 
for it, when he abandons the old trust confided to him, and for 
which he is well paid. Who is capable of doing all that ? Is 
Master Ellis capable of discharging bis duties i^ Dublin, and in 
Westminster together? 

[Mr. Plonket then read an account, from Mr. Ellis's own examination in tha 
commissioners of inqaiiy's report, of the different important and difficult dutiei 
lie had to perform in all matters of account, taxing uf costs, '&e., in the 
Court <tf Chanceiy.J 

These are not like the duties of a judge, with the intervention of 
a jury ; they are not like the decisions of a judge pronounced in 
open court, with the wholesome check of the public eye upon him. 
He has a difficult and complicated duty to discharge, in which he 
must exercise the soundness of his own discretion. I do not mean 
to say, that Master Ellis would suffer any improper feeling to sway 
liis mind in the administration of justice ; but when a disappointed 
suitor leaves his office, who has been opposed to anotkur sui..or who 
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has a vote, and he himself has none ; will he, however jnstlj he be 
wademned, utter no murmur when retiring ? Justice_mu3t_bejQ0t 
jBnly pure, but nnsus pected. WiU that man be unsuspected, who is 
deciding the cause of a person in the evening, to whom he has doffed 
his hat in- the morning, supplicat^ig him for his vote ? I do not say 
this lightly ; I am not now upon a topic calculated to catch popular 
applause, or tickle the ears of some individuals, but I pledge myself 
this circumstance shall not pass, without being made a subject- of 
legislative investigation. I am aware that there are instances of 
English masters in chancery having been in parliament. My answer 
to that is twofold. It is physically possible for a master in London 
to discbarge the duties of both offices. But how is a man, who is 
obliged to remain in his office in Dublin for ten months in the year, 
able to attend to his pai'liamentary duties in London ? He can only 
be absent from his office for two mouths in the year, as he himself 
has sworn, and that in the middle of the long vacation, when the 
parliament is not sitting ; therefore, if he is so anxious to assist the 
^Sgislatnre, he can only do it with his advice, and he can do that as 
be is. If he is so eager to enlighten- them by his advice, in God's 
jiame let him give it to them now. But I assert, there never was 
such a thing heard of as a master m chancery, even in England, 
canvassing for a contested election. If such a flagrant outrage of 
the first principles of justice were attempted in the sister country,- 
the delicacy of English notions of right would shrink with alarm 
from it. And let me ask my honest friends, are they actiug a worthy 
part, when they propose, to a man, to do an act which would be con- 
sidered an outrage to justice in London ? They think they are now 
serving themselves — that they are promoting their interests," and 
forwarding certain schemes — but I predict, that before many months 
will have elapsed, every man who has taken a part in this degrading ' 
transaction, will wish he was not born on the day he first interfered 
in it. 

Mr. Plunket then adverted to the Catholic cause and the lateMr. Grattan'a 
advocacy of it, whose object, he said, he knew was to give strength to the I'l o- 
testant coonexion, and security to the empire. 

It ia the J>a8is of liberty, and I shall therefore be their advocate, 
They are not storming the constitution, by wild theories and danger- 
ous innovations, but are calmly, temperately, and constitutionally 
seeking for then" rights ; and if they desisted, they would be de- 
gradert — :if they were contented to be the creeping slaves they are, 
and, abandoned then: lofty aspirings after liberty, I ■would warn 
«very Pcotcstant in the land against the contagion of their society. 
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The light honourable gentleman concluded by saying 

. I am probaljly shortly to lay their claims before the legislature, btit 
I shall feel disabled and paralyzed if I do not see my young fKend 
beside me, sheathed in the a,rmour of his immortal father. 

He then proposed Henry Grrattan, Esq., as a fit and proper person to repre- 
sent the city of Dublin in pailiament. 



CATHOLIC RELIEF. 

February 28, 1821. 

Fob eight years the claims of the Catholics were utterly disregarded in par- 
liament. After the defeat of Grattau's bill in 1813, the House of Commons 
.'elapsed into its old temper of indifference, and peace brought back such a 
sense of security in England that no British minister would peril his place by de- 
voting himself to a measure merely Irish, and so hateful to the House of Lords. 
In 1814 the petitions were simply presented. In 1816 Su: Henry Parnell at- 
tempted to get a committee on the Irish petition, but was defeated by a majo- 
rity of 81. In 1816 Grattan brought forward the question, and was beaten by 
a majority of 3). In 1817 Lord Donoughmore in the House of Lords, Grattan 
in the House of Commons, again mored. Although the majorities grew every 
year less and less, still^the annual motion Had become a mere parliamentary sham- 
battle. In May, 1818, General Thornton eUcited what was considered a favour- 
able debate, by moving directly 'the repeal of the test acts ; but neither the 
CathoUcs nor the government had given him any sanction, and on Castlereagh's 
motion the house passed unanimously to the previous question. Next year, how- 
ever, the majority against Grattan was only two ; and the tone of the debates, 
the growth of public opihion outside, and the abilities, union, and courage ^hich 
had begun to be displayed in tbe Irish Catholic agitation, indicated that some 
decisive attempt at a settlement should soon be made. 

Grattan died in 1820, and Flunket succeeded to his parliamentary position to- 
wards the Catholic C4use. In that session nothing was attempted, owing to the 
queen's trial. Bat in the first session of the new parliament, a combined attempt 
of the English and Irish Catholics was made, and Flunket appeared in formal 
charge of their case. On the 28th of February, the debate preceding the second 
great efibrt to remove the Catholic disabilities occupied the house. 

Lord Nugent opened the business by presenting the petition of the English 
Catholics, signjed by 8000 persons. The Duke of Norfolk, earl marshal of Eng- 
land, headed that long roll of aliens for conscience sake. Seven peers and four- 
teen baronets of the oldest and purest blood in England followed his name. Seven 
of the churchmen, who then discharged the dhties of the dormant Catholic hier- 
ardiy of England, signed among the aristocratic laity of their caste — but the name 
of the vehement polemic Doctor Milner was missed from the list. Then followed 
the scanty thousands of the Saxon people, scattered all over the length and 
breadth of Britain, who .through bloody persecutions and the systematic'con. 
tamely of the law for continued centuries, had clung faithful to the faith of Bede 
and of Becket, of Alfred and of More. 

Since the debate of 1813, the question had nndergone anxious ^scussioj in 
tbe House of Lords, and the bench of bishops had with natural eagerness entered 
■pon tbe controversy. In the Bishop of Norwich the Catholics found an aliie 
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and zealous advocate. Fluvket, in the course of his speech, argues in reply to on* 
of the most conspicuous prelates upon the other side. Dr. Marsh, who had been ad - 
vanced to the bishopric of Llandaff, and thence translated to that of Peterbo- 
TOugh, (^osed Lord Donoughmore's motion in an ingenious speech, the object 
of which was to shoi^-that the Catholics were not exduded from the blessings of 
the constitution for their belief respecting transubstantiation, the invocation of the 
saints, or their other speculative religious opinions, but because they divided their 
allegiance, giving part of it to their own sovereign, and part to a foreigner— were 
therefore deficient in civil worth, and ought not to be placed in the same ranlt 
with those who gave all their aUe^anee to their native king. This was new 
ground, and elicited, &om Plonliet one of the most masterly displays of sheer 
logic ever heard in the English House of Commons. 

Another branch of his argument is in reply to Peel, and on the mere political 
grounds — that the Catholics wei;p too strong a body to be entrusted with fiill civje 
faculties, bound as they were by all their instincts and passions to use whatever 
powers the constitution should endow them with to plot and perpetrate the sub- 
version of the Protestant church establishment — therefore, that emancipation 
really meant Hie separation of Ireland and ruin of church and state. The rest of 
this long and powerftil speech is an exact analysis of tiie historical and l^al re- 
lations of the Catholics to the constitution, and a demonstration that in conffls- 
tency the house was bound to continue the reactionary course of legislation which 
for the last half century had been in then: favour, and that their complete eman- 
eipation was a measure dignum, Justum, et salutare, fraught ifith security to ejt- 
isting establishments, and for the general good of the commonweaJtlL ' 

The first of the Irish petitions was that of the Catholic committee. 

Sib, I hold la my hand a petition, signed by a very considerable 
number of his majesty's Boman Catholic subjects of Ireland., From 
the names attached to it, which amount to many thousands, distin- 
guished for rank, fortune, talents and everything which can confer weight 
and influence, — ^from the means which these persons possess of col- 
lecting the opinions of the people in that pact of the United Kingdom— 
the petition may be fairly considered as speaking the sentiments of 
the great body of the Eoman Catholics of Ireland, 
•tu-vvv ony -^ similar petition was presented, from the same body, the jeu 
U tnjJur ^^^''^ '*^** ^* '^ unnecessary for me to remind the house that, on 
'''*^**^"that occasion, it was presented by the late Mr. Grattan. It was 
sanctioned by the authority of his name, and enforced by all the re- 
si stless power3_which waited_on t he majesty of his_geniua. I have 
no design to give vent to the feelmgs with ^^ich my heart is filled, 
or to mingle with the public monming the mere peculiar and selfish 
regrets, which have followed to the grave the friend by whose confi- 
dence I was honoured, by whose wisdom I was instructed, by whose 
j sxample I was guided. His euloginm has b^en heard from the lips 
of kindred eloquence and genius. The last duties have been rendered 
i to .bis tomb by the gratitude and justice of the British people. In 
! iiis death, as m his life, he has been a bond of connexion between the 
countries. 
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I will not weaken the force of that euloginm, or disturb the so- " 
leinmty of those obsequies, by my feeble praise, or unavailing sor- 
row ; but with respect to the sentiments of that great and good man 
on this particular question, I wish to say a word. Sir, he had me- 
ditated upon it deeply and earnestly — ^it had taken early and entire 
possession of his mind, and held it to the last. He would willingly 
liave closed his career of glory in the act of asserting within these 
walls the liberties of his countrymen ; but still, regarding them as 
connected with the strengtli, the concord, and the security of the 
empire. Sir, he was alive to fame — to the fame that follows virtue. 
The love of it clung to him to' the last moments of his life ; but 
though he felt that " last infirmity of noble minds," never did there 
breathe a human being who had a more lofty disdain for the shal- 
low and treacherous popularity which is to be courted by subser- 
'.viency, and purchased at the expense of principle and duty. He 
felt that this question was not to be carried as the triumph of a j 
party or of a sect, but to be pursued as a great measure of public good, j 
in which all were bound to forego their prejudices, and to humble J 
their passions for the attainment of justice and of peace, 
. In the humble walk, and at the immeasurable distance at which 
j it is my lot to follow the footsteps of my illustrious friend, I pledge 
I myself to be governed by the same spirit. I have a firm and en- 
tire persuasion, that justice and policy reqaii-e that the prayer of this 
petition should be complied with ; but I am equally convinced, that if 
this question is pressed, or caiTJed on any other terms but such as will 
give full satisfaction to the Protestant mind, it cannot be productive 
of good. All these objects appear to me to be attainable ; with this 
view, and in this temper only will I prosecute them. 
> 
Mr, Flunket then moved, that the petition should be broagbt up. 
Mr. Denis Browne seconded the motion. The petition was brought np) 
read, and ordered to be printed. 

Petitions to the same effect, from the Eoman Catholic inhabitaiits of the 
parishes of St. Anne's, St. Andrew's, St. Marlt's, and St. Peter's, in the city of 
Uablin, and from the Eoman Catholic inhabitants of the county and city of 
Waterford, were brought up by Mr, Plunket, read, and ordered to be printed; 
after which Mr. Plunket, having resumed his place, spoke in substance as fol- 
lows : — 

Sir, having presented the petitions confided to me by so respectable 
portions of the Roman Catholics of the empire, it now remains forme 
to discharge my duty as a member of this house, by bringing forward 
a motion founded on their prayer, and calculated for their relief. I 
desii'e t6 be considered m applying, not en the part of the Roman 
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Catholics, praying to be relieved from the pressure of a grievance-, 
but, as a member of the legislature, on behalf of Protestants and 
/ioman Catholics both. I require of this house to take into their 
eonsideration, earnestly and immediately, the relative situation of both; 
R situation which, on the one side, involves the charge of harshness 
and injustice ; which excites' on the other a sense of injury and op- 
pression, and which, in its consequences, must be degrading and dan- 
gerous, as well to the party which inflicts as to the party which suf- 
fers. My primary object, therefore, is' to arrive at public good by 
doing an act of public justice. I am sure that if it is an act of jus- 
tice, it will be the foundation of ultimate concord. I believe besides, 
that it will be productive of a high degree of immediate satisfaxition, 
and will be followed by a warm feeling of gratitude. 

But these are advantages secondary and inferior, although cer- 
tainly desurable, and not to be left out of the account. To suppose 
that the allaying of present discontent is the principal object of the 
measure which I have the honour to bring forward, is utterly to under- 
value its importance, and fo misconceive its bearing. . Sir, the Eoman 
Catholics of both countries have nobly disentitled themselves to such 
a topic' On their part, I am bold to say, that determined as they 
are never to abandon their claims on the justice and on the wisdom 
of parliament, their resolution is equally fixed to await, with patienee 
and confidence, the result of that wisdom and justice in which they 
know they cannot be finally disappointed. That there does exist an 
anxious and eager desire in that body to share in the rights of Eng- 
lishmen, I should be ashamed, for them, to deny. That there may 
grow a sickness of hope deferred, which ought to be administered to 
them, I will not attempt to conceal. Neither am I so sanguine as to 
think, or so silly as to assert, that the adoption of any measure which 
can be proposed to parliament, will have the effect of allaying at once 
every unpleasant feeling which a long course of unwise policy may 
have produced, 1 do not entertain the childish expectation that con- 
cession will operate as a charm, and that at the very moment in which 
the storm has ceased to blow, the waves will subside and the murmurs 
will be hushed ; but I feel convinced that agitation cannoti be for- 
midable or lasting, and that in rendering justice we must obtain secu- 
rity. 

And, sir, these are not the questions of statesmen. Our duty is 

to inquire whether injustice is offered to our fellow-subjects, and it 

eo, to atone for it y whether grievances press on them at which they 

have reason to be dissatisfied, and if so, to remove them ; whether 

Bjiirious distinctions exist, and if so, to obliterate them. If tbess 
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things exdte discontent, the more onr shame to suffer injustice, and 
grievances, and injurious distinctions to remain, and the more im> . 
perious the call on every honourable mind to do them away. 

I desire, therefore, in the outset, to have it distinctly understood, 
that my object is not to apply a palliative to temporary or accidental ( 
humours. I call on the deliberate wisdom of this bouse to look at 
tilings, and into their causes. If they find any institution pressing; 
heavily and unnecessarily on the rights and feelings of any portion of 
the subjects, they know that it must ultimately generate discontent; 
that the longer it is continued, the deeper that discontent must sink 
into the hearts of the aggrieved parties. And if, sir, these grievances 
bear not on individuals, or q^ small classes, but on the great mass of 
the people, in one of'the most important portions of the empire, the 
hou.se must feel that not a moment should be lost in averting the evils, 
which mast grow from a state of society so alarming and unnatm-al. 
Admitting, then, that this great measure is exposed to the lot of all 
human measures for the happiness of human beings ; that the un- 
reasonable will not be convinced ; that those who wish for war, will 
not rejoice in peace ; that thp bigots in politics and in religion will 
remain true to their bigotry and blind to their interests ; Still, I say, 
you do your duty as legislators, and doubt not that they will do their 
dntyas subjects. The lasting fruit of honest government is lawful 
obedience, as certainly as insubordination and resistance grow from 
insolence and injustice. ' 

Before I enter on the considerations which appear properly and 
necessarily to belong to the subject, I beg leave, sir, to deprecate a 
mode of dealing with it which has been uniformly, and, I fear, not 
nnsuccessfuUy resorted to, ; I mean the argument that our plan is 
' not perfect : that there are incongruities in the detail ; that some of 
the offipes, which we propose to open, are as dangerous as some of 
those which we propose to keep closed ; that some of the oaths 
which we propose to retain, are'unwise and affrontful as those which 
■we desire to abrogate ; that we are not all agreed as to the condi- 
tions whicb'vre would impose, or as to the necessity of at all impose 
iag them. 

Sir, this appears to me to be neither a fair nor a manly mode of 
meeting the question. 

If the measure, in any shape or form, is altogether inadmissible, 
be it so : shpw this, and there is an end of it. 

But, be it good, or be it bad, no man can doubt that it is a ques- 
tion of deep and vital importance. Does justice require it ? Does 
the constitution admit of it ? Does policy allow it ? All these ara 
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fair and open qnestions, and most be met. But if, withont impeach- 
ing it on these solid and substantial grounds, you content yourselves 
with saying, that the particular measure is not well matured, or that 
there are inconsistencies in the detail, or that the proposed arrange- 
ments are not clear or accurate ; these, I say, are considerations to 
excite every man, who feels an interest in the public good, to come 
at once to the discussion, to join his labonrs in reconciling the diffi- 
culties, and in rounding the arrangements. But it is neither a manly, 
a patriotic, nor, give me leave to say, an honest part, to condemn the 
principle because the plan is weak. To him who says that the prin- 
ciple of concession is, in itself, radically vicious, I have no other 
answer than to join issue on its soundness. But to him who admits 
that the matter is^of deep and earnest interest, but who, without 
saying whether it ought or ought not to be effected, demnrs to its 
consideration, because he sees imperfections in the meatus pro- 
posed, I have a right to answer, where is your privilege for neu- 
trality or indifference in that which concerns yon as much as me, 
because it involves the best interests of your country ? If your ob- 
jection grows solely from the difficulty, assist me in getting rid of the 
difficulty ; help me to clear up what is obscure, to reconcile what 
appears inconsistent, to facilitate what appears difficult to reduce to 
practice ; join vrith me in removing the obstacles to that which, if it 
, is not public evil, is public good. 
j,i«*.CV«. Sir, this is not a question on which any party has a right to lurch, 
•V *• and practise stratagems, and take advantage. If it be not utterly 
''f^*^ ' inadmissible, the state has a claim on every man who feels that he 
has that within bim which is capable ofrendering public service, to join 
in the consideration of this question as its friend and auxiUary. 
These claims are not to be encountered as an invading enemy, or 
avoided by device and stratagem. We come forward with no inno- 
vation on ancient practice, with no attack on constituted authority, 
no quarrel with existing establishments, no storming of the strong- 
holds of the constitution, no theoretical experiment for new rights, 
no resting on unvonched professions; but an unanimous body, con- 
sistmg of millions of the king's liege subjects, come before parhament, 
humbly and peaceably, men whose undeviating loyalty stands re- 
corded on your journals and your statute books ; they come forward 
petitioning to be admitted to the privileges enjoyed by their ances- 
tors, in order that they and their posterity may enjoy and exercise 
them, in cordial support of all the establishments, of all the lawful 
! authorities of the state, according to the well-known piinciples, and 
the sound,, tried, practical doctrines of the constitution. 
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Sir, sach claims are entitled to an honourable meeting. Let thera 
be put down by reason and by truth ; but, if that cannot be done, 
eTeiy able and honest man is 'bound to assist me in the details which 
are necessary (and most difficult I admit them to be) for carrying 
them into effect, 

I really do not apprehend that I have to encounter any feeling of 
hostility in this house. I am sure no man wishes that the plan of 
conciliation should be impossible. That there cannot be discovered 
such a plan, I believe no man has sufficient grounds for asserting , 
I have some confidence in expressing the hope and opinion that there 
may, because I know that, within the last few years, nearly a majority 
of this house was of opinion in favour of a specific plan, ofwhich admii- 
sion to parliament formed a part ; andhad it not been for the indiscre- 
tion of some of those who fancied they were friends to the Roman 
Cathplics, that measure would then have probably been carried. ('fj^tO^n^ 



Sir, at that time the empire was reeling to its centre under the 
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heaviest tempest that ever was weathered by a great nation. I will 
■not believe that any person who, in that hour of danger and dismay, 
yielded his assent to the desires of the Roman Catholics, will now be 
disposed to retraxit it. Jt will not easily be forgotten that, proud and 
noble as the exertions of the whole British people have been in bring- 
ing that contest to a triumphant issue, no portion of them have been 
more distinguished thau the Roman Catholics. They have shed their 
blood in 'defence of our laws and liberties, with a prodigality of self- 
devotion which proves them worthy to share in them. This house 
and this country, I trust, have not hot and cold fits ; and I know 
that the question will now receive an attention as anxious and favour- 
able as if the enemy were pressing to land upon our shore, and our 
hopes of immediate safety rested on the cordial union of every por- 
tion of our people. 

Whatever difference of opinion exists on this subject, there is little 
of hostility, nothirig of rancour. Prejudic es, I must say, •! believe 1 
there are ; but when I call them so, I acknowledge them to be de- i 
rived from an origin so noble, and to be associated with feelings so j 
connected with the times when our civil and religious liberties were i 
established, that they are entitled to a better name ; and 1 am con- 
fident that they are accessible to reason and open to conviction, if 
met by the fair force of argument without rudeness and violence. 
Sir, it is impossible to mistake the feeling of the hiouse and of the 
enlightened part of the country on this subject, or to doubt that 
it is a growing one. 

The nberal and gentleman-like temper in which the question has j 
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been discnssed, is in itself of the highest value ; not merely from the 
hope it holds out that the cause, if just, must ultimately prevail, but 
from the soothing influence with which it gains on the minds of our 
fellow-subjects. With respect to the»Eoman Catholics of Ireland, I am 
satisfied that the tone in which the rejection of their claims has of late 
years been uttered, has considerably softened their disappointment at 
that rejection ; and I do not think I injure, the interests of my country- 
men, when I say that the character of fair and liberal discussion 
with which the question has been met in the united parliament, the 
absence of invidious party feeling, the freedom from bigotry, the for- 
bearance and moderation which has generally marked the opinions 
and governed the language of the opponents of the measure, has 
done more to conciliate their minds than many of the concessions 
which had formerly been made ; yielded, as they too generally were, 
with grudge and reluctance, and accompanied by reproachful charges 
and degrading insinuations. 

And now, sir, I shall proceed, without further preface, to the maiii 
i^ argument. The question presents itself in three distinct points of 
o^y^ view ; as a question of religio n, as a question of constituti onal prin- 
ci£le,'aud as a question^f policy and expedi ency, in reference to the 
stability of our existing establishments. 
/~ On the first topic it is not necessary that I should say much. I 
am led to advert to it, not so much from the bearing that the appli- 
cation of the religions principle to civil rights has upon the argument 
as it regards the Roman Catholic, as from a feeling of tbn serious 
injury which it is calculated to ^-rk to the cause of ^..nstianity. 
As an argument affecting the Roman Catholics, mereiy as snch, it 
has of late been altogether abandoned. So far the cause of religion 
and of truth is much indebted to a right reverend prelate* of the Es- 
tablished Church, to whom I shall presently have occasion more par- 
ticularly to allude. He has fairly acknowledged, (and no one of the 
fight reverend bench, in whose presence he made the acknowledg- 
ment, disavowed his sentiments), that the profession of the Roman 
Catholic religion, merely as a religious opinion, or otherwise than as 
affording an inference of a want of civil worth, was not properly the 
subject of any political disability. Perhaps therefore, so far as the 
present measure is concerned, I might safely dismiss the further con- 
sideration of this topic ; but on my own behalf, and on behalf of all the 
members of this house, who are obliged to make the declaration now re- 
quired by law, I hope I shall be excused if I make a few observations. 

In the first place, it appears obvious that the requiring a religions 
* The Bight Bey. Herbert Marsh, Bishvp of Peterborough. 
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pledge to the state, as a qualification for civil rights, makes religion 
an affair of state ; because you cannot lay it down as a rule to be 
applied only in a case, of true religion ; for every religion is the true 
one in the opinion'of its own professors ; and therefore, if the posi' 
tion is true in our instance, it must be equally true that, in everj 
state, Protestant or Catholic, Christian or Pagan, the ioterests o\. 
true religion require a pledge to the state that the person admitted tt' 
its privileges is of the religion of that state. All this leads to the 
unavoidable inference that, in the opinion of those who so argue, 
there is no truth in any religion, and no criterion other than its adop- 
tion by the state. I do. not say that such a principle may not be 
taken on trust by an honest man, and hotly insisted on by him, if 
he happens to be a zealous man, but I say it cannot be deliberately 
and rationally maintained by any person who believes that there is 
any absolute truth in any religion. :• 

Again, if religion is to be an affair of state, why not require some 
positive profession of faith, as a qualification ? Such as that he is a 
Christian, or that he believes in God, or in a future state, or that he 
has an immortal soul ? Why does the declaration sound only in hor- 
ror, and antipathy, and denunciation of another religion ? If the law 
is to be put into a*tate of electricity by the church, why not of posi- 
tive electricity ? 

. Again ; if we are to denounce, w^_denojMfig_onl^_one_particular 
sect of Christians ? Why not Socmians ? Why not tEose who 
denjTttie divine nature of our Lord ? Why select those who believe 
all that we do, merely because they believe something pore ? Why 
not Jews, Mahometans, Pagans ? Any one of these may safely 
make the declaration, provided he is wilUng to commit the breach of 
good manners which it requires. He may not only deny our God 
and our Redeemer, but he may worship Jupiter or Osu:is, an ape or I 
a crocodile, the host of heaven or the creeping things- of the earth ; | 
let him only have a statutable horror of the religion of others, and) 
agree to brand with the name of idolatry the religion of the greater ( 
part of the Christian world. But further, if the Eotnan Catholic 
religion is to be singled out as that, by the common bond of hatred 
to which we are all to be united in the ties df brotherly love and 
Christian charity, why seljct^nlypne.^articula.r jrticle of their faith, 
aijd say that th^ sacrifice of the .Mass is impious andf idolatrous ? 
Why leave them their seven sacraments, their auricular confession, 
their purgatory, all equally badges of superstition, evidences of 
contumacy and causes of schism ? Why make war exclusively upon 
this one article ? We all declare solemnly that we consider the sa- 
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crifice of the Mass as snperstitions and idolatrous. Now 1 entreat 
each member of this house to suppose that I am asking him indi- 
vidually, and as a private gentleman, does he know what is said, at 
meant, or done in the sacrifice of the Mass ; or how it dififers from 
>ur own mode of celebrating the communion, so as to render it super- 
stitious and idolatrous ? If I could count upon the vote of every 
member, who must answer me that upon his honour he does not know, 
I should be sure of carrying, by an overwhelming majority, this or 
any other question I might think it proper to propose. Were I now 
to enter on a discussion of the nature of these doctrines, every mem- 
ber would complain that I was occupying the time of sjjatesmen with 
subjects utterly unconnected with the business of the house or the 
policy of the countiy. Can there be a more decisive proof of its 
unsuitableness as a test ? 
1l J'-'**'''-'"^ still, even at the hazard of being censured for my irrelevancy,-! 
hZ l4:-(4,: must venture one or two observations on the point denounced. It 
^^ • *^iB important that I should do so, because the truth is that at the 

] reformation the difierence between the two churches on this point 

\ was considered so slight and so capable of adjustment, that it was 
purposely left open. Oar communion service was so framed as to 

i admit the Roman Catholics, and they, accordingly, for the first twelve 
years of Elizabeth's reign, partook of our communion, and there is 
nothing to prevent a conscientious Roman Catholic doing so at this 

' day. The sacrament of our Lord's Sapper is, by all Christians, held 
to be a solemn rite of the Church, ordained by its divine founder as 
a commemoration of his sacrifice, and most efficacious to those who 
worthily receive it with proper sentiments of gratitude and contri- 
tion ; so far, all Christians agree, and we are on the grounds of Scrip- 
' ' ture and of common sense ; but beyond this the Roman Catholic is 
said to assert that the body of our Lord is actually present in the 
sacrifice. Now this, in the only sense in which I can affix a mean- 
ing to it, I must disbelieve. It is contrary to the evidence of my 
senses and to the first principles of my reason. But the Roman 
CathoUc states that he does not believe the body of our Lord to be 
present in the Eucharist, in the same sensQ in which it is said to ba 
in heaven ; for he admits that the same body cannot be in two 
places at the same time, but it is present in a sense ; the council ot 
Lateran says sawamentally present. Now what this sense is I own 
^ baffles my faculties. The proposition which states it I can neither , 

affirm nor deny, because I cannot understand it any more than if it 
was laid down as a dogma, that it was of a blue colour, or six feet 
high. I feel satisfied, as a sincere Christian, resting on Scripture and 
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reason, that it is not necessary for me to involve myself in thes» 
mysteries ; and of this I am sure that I should act a veiy unchris- 
tian as well as a' very ungentleman-like part, if I were to join iu 
giving foul names to the professors of this, to me, incomprehensible , 
dogma. g^ tf^**>_ gj*«^*^^ • 

Whether it be a fit subject for polemical controversy I will not 
pretend to say. ' Queen Elizabeth certainly thought it was not, and 
forbade her divines to preach concerning it ; and they thought her 
judgment too good on such points not to render an implicit obedience • 
to her commands. I will beg leave, sir, to read a short extract from 
Burnet's History of the Eeformation, bearing on this point: — " The ^unMu/t- 
chief design of the queen's council was to unite the nation in one — " 
faith, and the greatest part of th^ nation continued to believe such a 
presence (the Real Presence), therefore it was recommended to the 
divines to see that there should be no express definition made against 
it ; that so it might be as a speculative opinion, not determined, in 
which every man was left to the freedom of his own mind." Such 
were the opinions of Qaeen Elizabeth, the founder of the Reforma- 
tion. Perhaps no monarch ever swayed the British sceptre who 
had so profound an acquaintance with the royal art of governing 
To the Pi-otestant religion, certainly,' no monarch ever was more f 
sincerely and enthusiastically attached. On the truth of these opi- 
nions she hazarded her throne and life. But she respected the opi-" 
nions and the sincerity of others, and refused to make windows to 
iook into the hearts of her subjects. She, Queen Elizabeth, the- 
founder of the Reformation, altered the liturgy, as it had been framed 
in the reign of Edward the Six'.h, striking out all the passages which 
denied the doctrine of the Real Presence ; and this for the avowed 
purpose of enabling the Roman Catholics to join in communion with 
the Church of England ; and am I to be told that this was done in 
order to let in idolaters to partake of, and to pollute our sacrament ? 
But it seems some of the divines of our day are better Protestants 
than Queen Elizabeth. If she were alive again I should be curious 
to see them tell her so. Indeed, sir, these things are calculated to 
injure the cause of true religion. The Chris tian is a me ek and well- 
mannOTedreliQon," not a religion of scolding and oontentjpusreviling; 
IT^ an outrage on that religion anZ a oangirous attack upon its 
evidences, to say that the mission of its divine Founder has hitherto 
served only to establish superstition and idolatry among mankind ; 
and that, except for a favoured few, his blood has been shed in vain. 
In whatever point of view we turn this question, the absurdities in- 
crease upon us. We have legalized their religion and the sacrifice 
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of (he Mass ; and if that is idolatrous, the king, lords, and com- 
Bons are promoters of idolatry. B7 the 31st of the late King we 
require the party cjaiming certain privileges to swear that he is an 
idolater. By the sameact we excuse him from coming to our churck 
only on condition of his going to mass ; that is, we inflict on hitti 
penalties which are to be remitted on the express terms of his com- 
mitting an act of idolatry. By the same act we inflict penalties on 
any person who disturbs him in the exercise of his idolatry. In Ire- 
land, we admit him to the magistracy, and to administer the laws of 
a Christian country, requiring from him, as a preliminary condition, 
his o^h that he is an idolater. When we reflect on all this, and 

I remember that we have established their religion in Canada, and that 
we are in close alliance, for the purpose of protecting religion and 
morals, with great nations professing the Eoman Catholic religion, is 
it not obvious that the perseverance in such a declaration is calculated 
to bring our religion and oiii- character into contempt, and to make 
thinking men doubt the sincerity of our professions ? Whatever may 
be the fate of the other part of this question I cannot bring myself 
to believe that this outrage upon the religious decencies of the coun- 
try will be suffered to remain on our statute book, -j— 

Sir, I shall now proceed to the consideration of the question, so ' 
far as it involves the objection derived from the supposed existence 
of certain principles of the constitution, inconsistent with the claims 
of the Roman Catholics. I shall endeavour to show that the exclu- 
sioUi of the Roman Catholics from franchise and from office, is repug- 
nant to the ascertained principles of our free monarchy ; that thesft 
principles existed before the reformation, and were coeval with the 
first foundation of our constitution ; that they were not touched at 
the reformation, or at the revolution, or at either of the unions ; that 
the restriction or suspension of them grew ont of temporary causes ; 
that they were so declared and acknowledged at the time ; that, 
when well considered, they aflford a confirmation of the principle ; 
that these causes have long since ceased to operate ; that we have 
acknowledged it ; that we- have acted on this acknowledgment in 
concerns of the deepest moment ; that we have framed a course 
which, if the acknowledgment be true, is imperfect' justice ; if fiJse- 
is absolute folly and rashness ; and that, if we stop wh^re we are, 
we are precisely in the situation of exciting every discontent, ani 
organizing every mischief which can be generated by a sense of in- 
jury, and arming the party aggrieved with all the strength, and all 
the means of wreaking that resentment, which belong to solid and 
essential power ; a situation from which if^ cannot be relieved bjr 
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'^shifts^ or devices ; a sitaation, whose difficulties must every day ang- 
ment, and, if only put aside, mu3t recur with aggravated pressure ; 
that there is only one mode of dealing with the difficulty ; that the 
part of justice and of safety is the same ; that we are called on to try 
the principle on which we have acted during the entire of the late 
feigns, and if we find it a sound one, to carry it to its full extent. 

By the constitution of Engla nd, every liege subject is entitled, not ' 
merely to the protection of the laws, but is admisdble to all the 
franchises and all the privileges of the state. For the argument J 
have now to deal with is this : " that by some principle of the cou-| 
stitution, independent of the positive law, the Roman Catholic is ne-\ 
cessarily excluded." What then is this princi ple of exclusion 'f\ 
Merely this, " that the Ebman Catholics acknowledge the"spirltual| 
supremacy of the Pope." Why then if, independently of the positive 
law, this acknowledgment deprives them of the privileges which be-l 
long to the liege subjects of the realm, the exclusive principle mustj 
have been in force before the law. If so, there did not exist inj 
England a liege man entitled to the privileges of the constitution 
before the time of Henry the Eighth ; for till then all acknowledged! 
th» spiritual supremacy of the Pope. Magna Charta was established 
by outlaws from the state. Those gallant barons, whose descendants 
have been so feelingly alluded to by my noble friend,* though they j 
were indeed permitted to achieve, yet were not entitled to share the ^ 
liberties of their country. They might not dare to open the great 
charter which Lad been won by their hardihood and patriotism. I 
Nay, more, if this principle be true, there is not, at this moment, a I 
liege subject in any Catholic country in Europe. Sir, such trash as' 
this shocks our common sense, and sets all argument at defiance. 
I What is thi4 spiritual supremacy of the Pope, and how does it 
affect the civil allegiance of the subject ? The Roman Catholic sub- 
mits to the authority of the common and the statute law ; he ac- 
knowledges the force and bindingness of all constituted authorities 
and jurisdictions, civil and ecclesiastical; he' claims no coactive or 
tiontentious jurisdiction, or other than a merely conscientious one ; 
and the fullest illustration of this may be found in the met — 'thaf 
(^though spiritual censure might, in this conscientious forum, attach 
to a marriage which our law allows, yet still the Roman Catholic 
fully admits the legality of the marriage for all civil purposes, and 
would visit with spiritual censures any member of his church who 
transgressed against the civil rights, which belong to the wife or ti 
the issue. , 

* Lord Nugent. 
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This I believe they are readv to testify, in any form of words yon 
may think it right to intro'diu* , or to take the oath of supremacy, i* 
altered or explained in that sense ; and for the purpose of trying tha 
yracticability of some such measure, I propose going into committee- 
Sir, if it is said that the spiritual power may be abused for temporal 
purposes, and that the appointment of theu' bishops may be an instru- 
ment for such purposes, I admit both.; I shall allude to them more 
particularly before I conclude, and I, for one, shall most cheerfully 
toncur in the appropriate remedies ; but to say that, thei*efore, the 
Allegiance of the Roman Catholic is imperfect, is an abuse of terms. 
After the repeated declarations of the legislature of both countries'on 
this subject, it would seem not unreasonable to require from those 
who take upon themselves to graduate the scale of allegiance, for the 
purpose of exclusion from common right, to show where, in the prin- 
ciples of oar law and constitution, or where, in the regions of common 
sense, they find the canon on which this exclusion is founded. Sir, it 
has been with no ordinary degree of regret that I have heard the opinion 
of the distinguished and learned prelate,* to whom I have before aU 
Inded, on this subject. With a candour which does him honour as 
a minister of religion, he fairly avows that tha religious consideration 
is entirely to be thrown out of the case, save so far as it bears on th*e 
civil worth of the party. But he says, that " inasmuch as the 
Soman Catholic yields that spiritual homage to the Pope which (as 
he thinks) the Protestant of the Established Church of Englanii 
yields to the Kiag, and which the Protestant of the Established 
Church of Scotland yields to no man, he conceives himself warranted 
to infer that he possesses less^Twhat he calls civil worth : and not 
only this, but that this difference is so important as to become a 
specific difference, and therefore to warrant the separation of the 
Roman Catholics into a distiuct species, necessarily excluded from 
offices and franchises, while' the two others continue entitled to the 
enjoyment of both." Sir,, this is the kind of reasoning which Mr. 
Locke describes as " see ina; a little, presuming a great d eal, and so 
jumping to a conc lusion." It might have occurred to the mind of 
rjhe learned prelat^accustomed to the precision of mathematical 
proof as he is, that if the Roman Catholic, for the reason assigned, 
really had less civil worth than the Protestant, it would not there- 
fore follow that he should be excluded, unless the Protestant's quan- 
tity of civil worth were first proved to be the minimum which would 
warrant admission. But what may be the nature of this quality 
H'hich he is pleased to designate under the new appellation of "dvil 
• Dr. Marsh. 
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worth," he has not thought proper exactly to state. It leaves ont, 
I presume, all consideration of birth or fortune, or such like ; also 
the accidental circumstances of education- and learning and talents ; 
?lso the uneissential attributes of truth and honour and probity , 
these all are circumstances too mean to form any part of his abstrac- 
tions. I must presume so ; for the person who possesses them all 
in the highest degree, if he happens to acknowledge the spiritual 
supremacy of the Pope, is actually excluded, is below zero in his 
scale of '.' civil worth ;" and the person who is utterly destitute of 
all of them is admitted, provided he is not so punctilious as to refuse 
to deny that supremacy. /jScut+fw) 

To the English dissenter, and to the orthodox Scotchman, he 
manifests a degree of indulgence which does more credit to his libe- 
rality than to his logic. They, it s5ems, are deficient in this " civil 
worth ;" but still he admits them rather, I suppose, to a kind of 
limbo, between the enjoyments which belong to perfect allegiance 
- and the curse of utter exclusion. But he has, by some process, as- 
certained that the Roman Catholic has reached the exact degree o! 
deficiency which necessarily draws down the sentence of condemna- 
tion. 

• Sir, it would have become the gravity and station of the person 
who made this assertion to refer to some authority or analogy of our 
constitution to warrant it, and not arbitrarily to draw a line of such 
fatal denunciation, merely because he has discovered a circumstance 
which distinguishes from each other two classes of his fellow-subjects 
and fellow-Christians. Mr. Burke truly says, that " there is no 
description of men more absurd than the metaphysician, who, deal- I 
ing ill essences and universals, rejects the consideration of more and 
less ;" and never was the justice of this truly philosophical remark i 
more strongly exemplified than in this argument, which excludes ; 
from the pale of the state, and from the hope of the royal favour, the 
H owar ds and the Arundels, and the long line of illustrious persons 
■who have shone with the brightest lustre on the noblest periods ol 
our history, who have gained the charter of our liberties, and fought 
the battles of law and freedom ; and all for this want of " civil " 
worth ;" while it lets in the lowest and the vilest, no matter of 
what description, slaves or traitors, outcasts from everything con- 
nected wiih truth or virtue, merely because their " civil worth" is 
authenticated by denying the spiritual authority of the Koman 
Pontiff. 

Sir, neither in this nor in anything is our constitution metaphy- 
sical or pedantic. Political constitutii')ns are not like natural ones * 
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they grow out of the action of man on man ; there must be choice, 
approbation, distinction founded on moral differences. The wisdom, 
»nd justice, and discretion, by which the moral order is administered, 
»re all unlike the laws of matter and of motion, which govern the 
physical world ; and, therefore, when we hear of a machinery so con- 
stituted as to be capable of letting into trust everything that is un- 
worthy, and of shutting out everything that is exalted, we may be 
assured that we have to do with idle dreams, and that they do not 
proceed from any waking, sober, practical views of British law and~ 
constitution. If it is said that this touchstone does not let in the ; 
rabble I have described, but merely makes them eligible, then we 
come back to the true principles of our policy ; the power of the 
crown to reject the base, and to select the worthy ; the power of the 
people to exclude from the franchises which depend on their favour 
the candidates who are not deserving ; and above all, the controlling 
good sense and vigilance of the public mind to see that these privi- 
} leges are not abused. 

These, sir, are the sound, and rational, and practical principles on 
which our constitution has been formed;, by these, it must be pre- 
served, and not by the affectation of what Mr. Pitt, with peculiar 
felicity, calls " a harsh uniformity ;" not by inert abstractions, which 
are fit only for" the school and the cloister, but become ridiculous 
when applied to the concerns of states and to tL-3 business of life. 

I speak in the presence of enlightened constitutional lawyers and 

'.tatesmen, and I do not fear a contradiction when I assert, that the 

doctrine of exclusion is not to be found in the principles, 'or in the 

analogies of our cohstitution, or in the histor7 of our country, or in 

the opinion of any statesman whose name or memory has reached us. 

lit is, at once, inconsistent with the subject's rights and with the 

I king's prerogatives. Ours is a free monarchy, and it is of the essence 

of such a government that the king should be entitled to call for the 

I services of all his liege subjects, otherwise it^is not a monarchy ; 

j and that no class of his subjects should be excluded from franchise, 

I otherwise it is not a free monarchy. I use the word franchis e, not 



in the lawyers' teclinloal sense of it, as a right supposed to be de- 
rived by prescription or grant from the crown, but in the sense of 
ijir. Burke, when he applied it to the right of voting for members 
to sit, and to the right of sitting in parliament. Sir, these are 
prirlleges not derived from the grace of the crown or the permis- 
sion of the legislatm-e, or from the positive declaration of any written 
law, |3ut drawn from the great original sources from which crown 
and law and legislature have been derived ; from the sacred fonutaina 
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of British constitution and freedom ; the denial of which, as jnstified I 
by any supposed piindples of our constitution, I take on rae to de. I ^ 
nonnce as founded on a radical ignorance of the essence and stamina] 
of our civil polity. 

Such was not the opinion of Lord Bacon. With the permission of i(ii£/a^ 
ihe house I will read the words of that illustrious statesman and phi- "^ 
losopher. In his bird's eye view of our constitution, after enume- 
rating the classes of alien enemies, alien friends, and denizens, he 
goes on thus: "T he fourth and last degree is anatural born subject, 
and he is coBQplete and entire'; for, in the law of England,"there is 
nil ultra; there is no more subdivision, no more subtle distinction 
beyond these ; and hence it seems to me that the wisdom of our 
law is to be admired, both ways, both because it distinguisheth so 
far, and because it doth npt distinguish farther ; for I know that 
other laws do admit more curious distinctions of this privilege ; for 
the Roman law, besides "jus civitaiis," which amounts to natura- 
lization^ has "jus suffragii;" for though a man were naturalized to 
take lands of inheritance, yet he was not entitled to have a vote at 
the passing of laws, or at election of ofiScers, and yet further they 
have "jus peiitionis," or "jus honorttm/' for although a man had a 
voice,, yet he was not capable of honour or office ; but these are the 
devices commonly of popular or free estates, which are jealous whom 
they take into their number, but are unfit for monarchies, but by the 
' law of England, the subject that is natural born hath a competency 
or ability to all benefits whatever." 

This principle of exclusion, therefore, is equally at war with the 
prerogative of the crown, and the title of the subject. It wrests the 
' sceptre from the king that it may strike at the liberties of the people, 
and obtrudes an un constitu tional mcm opoly on the just rights of both. 
It is an insolent regutfiean^rinciple, which has more than once been 
publicly and universally reprobated in this house ; the principle of 
lawless association, for the purpose of lawless exclusion, and which 
promises a conditional allegiance to the monarch, so long only as he 
shall uphold the anogant and exclusive claims of one class of his ' 
subjects against the inherent rights and privileges of the other. f^/UTd *^'- 

1 shall now proceed to show that this principle of common right •(t-«»v.»c^ 
was not tonched, or meant to be touched, at the Reformation. The 
house will be so good as to excuse my dwelling somtwhat on this 
part of the question, as no portion of our history is less understood 
than that of the Reformation, in as far as it affects the civil rights 
of the Roman Catholics. Sir, the act of supremacy was intended, 
not as a test , of religio n, but of loyalty ; not to distinguish the 
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Boman Catholic from the Protestant, but the well-affected Roman 
r^atholic, who acknowledged the qneen'a title and authority, from 
*Jie disaffected, who denied both. The title of the act is, " An act 
tdr restoring to the crown the ancient jurisdiction over the state, 
ecclesiastical and spiritual." The queen's injunction and admonition 
were issued to explain the oath for the express purpose of enabling 
the Boman Catholics, as well as other classes of dissenters, to take 
it. After ordering all offensive words, such as Papist, heretic, 
schismatic, to be forborne, under severe pains, she declares " that 
she does not pretend to any authority, save that which had at all 
times belonged to the imperial crown of this realm, namely, that she 
had the sovereign rule over, all persons under God, so that no foreign 
prince had rule over them ; and if those who formerly appeared to 
, have scruples about the oath were willing to take it in that sense, she 
I was well pleased to accept of it, and did acquit them of all penalties 
I in the act." This explanation so given by the authority of" the 
queen is adopted by the legislature and incoi-porated into the act of 
the 5th of Elizabeth, which is the first that requires the oath of 
supremacy from the members of the House of Commons. The 17th 
section of this act is particularly entitled to attention ; it recites in 

(these words, "whereas the queen is otherwise sufficiently assured 
of the loyalty of the temporal lords of her high court of parliament; 
therefore the act shall not extend to them." Here, sir, is a legisla- 
tive proof that the act of supremacy was attest, not of religion, but 
of loyalty, no t of exclusioii'b^at of_ selection ; and accordingly Tt 
enumerated a cTasibr acknowledged Boman Catholics, of whose 
faith and loyalty she was assured, and as snch admitted them to the 
high court of parliament, and to all offices whatsoever. I have 
already adverted to the .alteration of the litany and communion ser- 
vice for the express purpose of admitting the Boman Catholics ; and 
any person who will take the trouble of looking into the history of 
the times, will see that for the first twelve years of her reign the 
Boman Catholics attended the service of the Church of Englaild j 
I so it is stated by Lord Coke in Cawdi-y's case, and so by Bapin, 
\ Burnet, and Hume. Nor, was it until the twentieth year of her 
reign, when the Spanish schemes against her crown and life were 
aided by ihe machinations of the foreign priests imported into Eng- 
land, that the punishment and exclusion of the Boman Catholics 
commenced. Sir, all this is well explained in W alsingham's lett_e i? 
■ to Monsieur Critoy, which is to be found in IBumet. The queen 
I there recognises two principles, " first, that consciences were not to 
i be forced, but to be won and reduced by force of truth, with the aid 
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of time and all good means of instruotioQ and persnasiou; the other, 
liat causes of conscienee, when they exceed their boiinds and grow 
10 be matters of faction, lose their natures ; and that sovereign 
princes oaght distinctly to panish their contempt and practices, though 
coloured with the pretence of conscience and religion ; not to make 
windows into men's hearts, but to punish thejr overt acts ;" and ho 
defends her majesty from the charge of bein ga temporizer in religio n. 
**Ifris not (he says) the success of things abroad, or the change of 
servants here at home can alter her; only as the things themselves 
altered, she applied her religious wisdom to methods correspondent 
with them, only attending to the two distinctions above-mentioned, 
first, in dealing tend erly with conscien ce ; and secondly, distirigaisU- 
ing faction froni conscience an d softness frorn singularit y." Tliese. 
OT^ 1 repeat it, are the dictates of royal wisdom, and thus, I hum- 
bly trust, our gracious sovereign will apply his royal and religious 
wisdom, that as the things themselves tiave altered, he may adopt 
methods correspondent with them. During the entire reign of Eliza* \ 
betb, some of the highest and most confidential offices in the state 
were filled by Soman Catholics ; and Mr. Hume states, as a thing 
notorious, that James the First gave preferment indifferently to his 
Roman CathoUc and Protestant subjects. tv*K^U ^•^'^K«*f *^^?^^!T" 

That Roman Gatholies sat and were considered as entitleoro* sit* '•*'**'** *" 
in the House of Commons as well as in the House of Lords, until 
excluded by the act of the 30th of Charles the Second, is evident froui 
Sir Solomon Swaile's case ; in the year 1G7,7, (the year beforci the 
30th Charles the Second,) he was expelled, not for being a Papist, 
which was admitted and notoflous, but for beiag a recusant. Sit* 
Robert Sawyer's argnmeut is this, " a Popish recusant cannot come 
near the king's person, and & fortiori he cannot be of the great 
council of the realm ; whoever disables himself from his attendance 
in parhament you ought to discharge ;" and the resolution of the 
house is, " that Sir Solomon SwaUe is convicted ^f Popish recu- 
sancy,, and therefore discharged." So that for ^roeJijindrgiLand 
twenty years after the reformation had been completed by Elizabeth, 
t^e notion that any merely religious tenet should disqualify for civil 
fights was never acted on or announced ; the very title of the ace 
of the 30th Charles the Second is decisive, it being " for the more 
effectually preserving the king's government by disabling Papists to 
sit in either house of parliament." Sir, the reason is obvious why 
the mea^are was then resorted to ; the religion of Charles was more 
than suspected, and the presumptive heir was known to be a Romaa 
Catholic ; and had he been at liberty to fill the offices -of the state j 
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with Papists (in the most offensive sense of the word), and to paek 
a Popish parliament, there would hare been no safetj for the Pro- 
testant establishment, or for the dvil liberties of the country. This 
ca^e properly formed an exception to the universality of Lord Bacon's 
rule; for the king's power of selection ceased to afford any security. 

(The fiinctions of royalty were so far paralyzed, oi* worse, and the excep- 
tion proves the justness of the rule. Bui were the exceptions then 
introduced made fundamental articles pf our constitution ? Were 
ibey incorporated with the great principles declared at the Bevolu- 
tion? No ; but the particular mischief is for ever guarded against, 
' by making it a fundamental law of the land, that the king shall be 
of the Protestant religion as by law established ; -thus applying a 
remedy precisely commensurate with the evil, not declaring that the 
valves of the constitution should be for ever closed against any por- 
tion of the people, but patting them nnder the control and gna^dian- 
ship of the king, declarmg that he should execute that sacred trust 
no longer than while he continued a member of the Established 
^Protestant Church. Su:, if I am asked, why then, when the Protes- 
tantism of the throne was thus secured, did the provisions of the 
30th of Charles the Second continue ? I answei', because the danger 
was not in fact done away, or at least the apprehension of it ; be" 
cause the return of the exiled family stiE impended over the country; 
that we have narrowly, by God's providence, escaped that calamity ; 
and that it was not until nearly the period of his late majesty's ac' 
«eS£>ipn that all apprehensions on that score were effectually removed> 
But any person acquainted with the history of that period knows 
that the 30th of Charles the Second was merely a substitute for a 
bill of exclusion; and that if the latter could have been obtained the 
former never would have been resorted to ; and Bishop Burnet tells 
us that King William mainly rested the policy of that law on the 
Popery of the throne , stating that, while the king was not a Pro- 
testant, that law was the only security of the establishment. 
, Sir, I think I have now shown that these notions of exclusion are 
at war with the original spirit of our constitution, and that they form 
no part of the system either of the reformation or of the re volution . 
I will now proceed to demonstrate, from the records of parliament 
and the authenti6 history of the times, that this act of Charles the 
Second, which Bad been adopted as a necessary restriction for the 
time, was always refused as a permanent law, and carefully kept out 
of the wholesome circulation of the constitution ; and that the period 
vas always looked to, and the means anxiously preserved, of recnr- 
ring to its true principles when the accidental obstruction should b«. 
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Temoved. Sir, by the act of the 4th and 5th of Qneen Anne, cap. 8, 
the Jords justices were empowered to act in the ev^t of the queen's 
death, until the arriv^ of her snccessdr; the 16th section of the act 
disables them from giving the royal assent to any bill for repealing 
the apt of uniformity. And why ? Because it was held to be a per- 
petual and fundamental law. But it was pro|)osed in the House of 
iiords to introduce a dause disabling the commissioners from assent- 
ing to the repeal of the 23tb of Charles the Second !(the test act), or 
the 30th of Charles the Second, (the act requiring the decisratidn), 
and the proposition was r^ected ; here then is a direct and positive 
proof that the statesmen and legislature of that day did not contem- 
plate the perpetual oontinnance of that law, and that they considered 
it as of a different class and order from that which secured the Pro- 
testant established church fundamentally and unalterably ; yet now 
it seems it has become a sacred element df the constitation, which it 
would be sacrilege to touch. When, on the following year, the Scot- 
tish Union was brought forward, they did not venture even to pro- 
pose the 30th of Charles the Second, as a provision to be incorpo- 
rated as fundamental, but the zeal of bigotry did propose the test and 
coijoration acts. The proposition fras made in the House of Lords, on 
the Ist of Febraary, 1706, for the insertion of the test act as a fun- 
^damental law, and, in the House of Commons, for a similar insertion 
■of the test .and corporation acts, and on full debate, the propositions 
were, in both houses, rejected. What the parliament intended as 
fundamental, it expressly declares, namely, the Scotch act for the 
security of the charch of Scotland, and the English act for the secn- 
4ity of the church of England ; and they decline, that the said acts 
■shall, for ever, be held and adjudged to be observed as fundamental 
and essential conditions of the said uaion, and shall, at .all times 
coming, be taken to be, and are thereby declared to be, essential and 
fundamental parts of the said articles and union ; but when &ey«oma 
to state the oaths to be taken on admission to parUam^t, the words 
are these, that every one of the lords of parliament of Great Britain, 
and every member of the House of Commons, until the .parliament of 
Great Britain shall otherwise direct, shall take the path of allegiance 
and supremacy, and shall subscribe the declaration jcontained in the 
act of the .30th ^f Charles the Second. 

, What are the terms of the act of union with Ireland ? " That 
every one of the lords of parliament, and every member of the House 
of Commons of the United Kingdom, shall, until the parliament of 
the United Kingdom shall otherwise provide, take the eaths and sub,- 
scribe the dedaratiou now by law required (o be taken, made, and 
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gubscribed by >,he lords and commons of the parliament of Great 
liiitain." Sir, here is the clear and express recognition by tlio legis- 
lature of both countries of the temporary nature of these oaths. In 
the words and in the spirit of both the unions, I call upon you now 
" otherwise to determiue." Hacked then by the known principles of 
the constiiation, growing out of the nature and essence of our free 
monarchy ; backed by the history and well authenticated objects of 
the lieformation, by the public declaration of Queen Elizabeth, aad 
of her ablest ministers ; supported by the declarations of the 5th of 
Elizabeth, expressly stating that the oaths required were tests of i 
loyalty and not of religion, and admitting the Roman Catholic peers! 
on the ground of their known loyalty, independent olf the oath ; sup- 
ported by the admitted practice of one hundred and twenty years 
from the 1st of Elizabeth to the 30th of Chatles the Second ; having the 
clear evidence of history to show that the innovation then made grew 
out of circumstances accidental and temporary ; supported by the 
Bill of Rights and Act of Settlement, which provide the proper remedy i 
for the temporary evil, by a perpetual and fandamental law, securing ! 
the Protestantism of the throne ; supported by the positive refusal of 
the House of Lords, in the 4th and 5th of Queen Anne, to treat it as 
a fundamental law ; by the facts of its not being ventured to be pro- 
posed as a final regulation at the Scottish Union, though the test and 
coi-poration acts were so proposed, and unsuccessfully ; with the pro- 
vision in the articles of that Union, which, while it defines the articles [ 
that were to be held fundamental, declares that the oath and decla- 
ration shall continue to be taken only until the British parliament 
aliOttld otherwise provide ; and with the express provisions of the 
legislatures of Great Britain and Ireland, at the Irish Union, to the 
same effect ; supported as I am by the records of parliament, and the 
undeniable facts of history, by the acts of the last fifty years, which, 
if this principle were a sound one, would have been a continued out- 
raga on the constitution ; with the authority of the ■ illuitrious men 
wlio were cotemporary with that system of conciliation ; Dunning, 
Pitt, "Fox, Burke, Sheridan, Wyndham, enlightened statesmen, who 
saw their way, and engaged in this order of restoration on no light 
or superficial views, but on careful results, as wise and deliberate as 
they were liberal and noble, and who were well aware that if this 
oourse were to end in anything short of the full renovation of civii 
rights, ik would have been, not a plan of policy, but a paroxysm of 
frenzy; supported by. these great names, and not encountered by 
one wluch has had sufficient buoyancy to float along the stream of 
time ; with these authorities, I ask, have 1 not redeemed (I had al- 

h.- tofr k' ' f.^MyiyGXi=t::^ it - iLae* - 
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most said triamphantly) the pledge which I threw down, when I ar- 
raigned the principle of exclusion as founded on a radical ignorance 
of the essence and stamina of our constitution. Triumph, sir, I can- ? 
not feel when I miss the ornaments of this house, when there is { 
painfully obtruded on my mind the recollection of the losses which | 
this cause and this country has more recently sustained ; of Mr. i 
Whitbread, t he watchfu l and incorruptible sentinel.afth6_constitntioh; \ 
the more than dawning talents and virtues of Mr. Horner ; the ma- • 
tured excellencies of Si r Samuel Ro mniy. a light extinguished, which \ ■ 
threw a steady lustre, not merely pn his profession and his country, | 
but over all the interests of mankind ; Mr. Ponsonby, the constitn- I 
tional statesman, who led the ranks of opposition with disinterested ( 
honour, equally revering the constituted authorities and the people's 1 
rights ; my ever-lamented friend Mr._Eliot, noble in his nature as 
he was liberal in his sentiments, a model of what aristocrac y ought ] 
t o be, a bond between the people and t he throne ; Sir A rtSn rPigott, ; 
the gentiine representative of the sound, honest, constitutional English ( 
lawyer ; above all, when I revert to this last and heaviest disaster, ! 
this dark and overwhelming calamity on which I dare not trust my- 
self to speak — I feel anything but triumph; I feel that in passing be- 1 
fore the images of these illustrious men, there is a funeral gloom I 
thrown over this gi-eat procession, in which we are moving to oflfer ] 
up our bad passions and angry prejudices upon the altar of freedom 
and of concord. But, sir, though I feel no triumph, I boldly appeal 
to the sense and candour of the house, whether what I have endea- 
voured to demonstrate does not require some better answer than 
vague and general assertions, that the principles of the constitution, 
and of the reformation, and of the revolution, are hostile to the claim i 
of civil rights, and whether the Roman Catholic can consider himself | 
as fairly dealt with while his exclusion is rested on such gratuitous j 
and arbitrary dogmas. 

I am conscious that I press on the indulgence of the house, but 
there remains one topic to which it is absolutely necessary that I 
should closely and earnestly address myself, because 1 know that 
there are many persons, most worthy, respectable, and liberal, who 
on the score of religion, and of constitutional principle, are quite 
alivQ and friendly to the claims of the Jtoman Catholics, but who, at 
the same time, have serious apprehenUtons that the removal of their 
disabilities might endanger our establishments in church and state. 
Could I believe that the measure of redress involved consequences of 
injury or of danger^ to these establishments, dear to my heart as I 
hold the interests of my Roman Catholic countrymen, I should ab'au- 
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doa theur long^ asserted claims,, and range myself with their oppo^ 
nents ; bat having; the most entire conviction of the groundlessness 
of the. apprehension, and entertaininga saugnine hope- that sncb alarms 
maj he removed from, the minds of "those who ace sincere in their 
pnsfession of them, I particularly entreat the- attentioa of the house. 
-To the right honourable member foK the university of Oxford,* I 
beg leave especially to address-myself, and I assure him. I do so with 
all the respect dae to his- talents,. his-ac(ph'ement8,.aad his integrity f 
to his high principles as a statesman and as a gentleman ; I am w^ 
aware that there is no member of this house whose opinions are sa 
likeily to have influence on this subject, or whose being confirmed ia 
his prejudices (if they are prejudices) is so likely to produce serious 
injury to the country. 

Is it true then, that the ehurch is not exposed to any danger ? I 
certainly will not take it on myself to make the assertion ; but I say 
that this danger,, whatever it may be, exists at this moment, and that 
the proposed measure,, therefore,, canoot pcoduce it ; I say, that it is 
not calculated to increase it ; I go further, and I assert that k is,, iu 
the highest degree, calculated to diminish it. 

Sir, the q,uestion is unfairly dealt with when it is asked what se- 
curity h^ve we for the Protestant church, if we adopt this measure 'i 
I answer, every security which you have if you do not adopt it, and 
a great many more. The fallacy consists in supposing that we pro~ 
pose to pass from a state of security and ease, to an nutried scene of 
difficulty and danger ;. whereas the danger at this moment exists — ■"' 
the disproportion between the Roman Catholic population, and that 
of the establishment (I speak of Ireland) is not produced by this 
measure;, the insecurity is in the narrowness of the basis,, which 
neither this nor any other measure can either cause or remove, though 
it may in some degree remedy it j and it is beyond the reach of hu- 
man art to pi-ovide an adequate remedy in any other way than by 
making it the interest and duty of this population to abide by and 
to support the establishment.. Let those who propose not to med- 
dle with this q^uestion, but to leave it to tide and time,'' consider tha 
nature of the dangers as stated on a former occasion by the right 
honourable member for Oxford, or suggested by him, and every one 
of which exists at this moment iu all its dimensions, without any re- 
ference to this measure, I shall endeavour to enumerate them sub- 
tantially as put forward by him, or as necessarily resulting from tha 
statements made by him. 

Firstj the exceeding disproportion of the Roman Catholiu to. thft 
• Mfi. Peal (afterwards Sir Robert)^ 



CATHOLIC RELIEF. 211 

Protestant population in Ireland. The right hononrable member did 
not, I believe, profess to state it exactly ; I myself believe that it is 
ranch greater than is generally supposed, — certainly more than four 
to one — bat for the purpose of this argument it matters not. 

Next, this great majority principally contribute to the support of 
the establishmeHt to which they do not belong. Besides this, they 
exclusively support their own clergy. 

By the principles of their religion they are in direct communication 
with a foreign potentate, through the medium of their clergy. This 
communication is uninterrapted and uncontrolled by the state. 

Though the Roman Catholic clergy possesses a most extensive iu« 
fluence over the passions, opinions, private and political principle; 
and actions of the laity, yet the state neither exercises nor possesses 
any control over their appointment. 

The established reli^on is not merely that of the small minority, 
but one which has dispossessed the great majority. This has been 
effected, not as in England, by a reformation of public opinion, but by an 
act of state, leaving the necessary consequences, irrifation and hostility. 

This grea't majority is in the unprecedented situation of being' ex- 
cluded from a great proportion of the franchises, offices, and honours 
of the state, not on account of any moral or political delinquency, bat 
merely on account of its religion. They are at the same time ad-i 
mitted to the full enjoyment of substantial power, including the com- 
mand of our fleets and armies. 

This ejected majority, if they are actuated by the motives by 
which man is ordinarily actuated, and by the feelings which nature 
inspires, mast have views hostile to the religions establishments of 
the state. 

Though they disavow such principles on their oaths, still they must 
entertain them, and therefore they have been admitted to their pre- 
sent privileges on the faith of oaths which, if they are sincere in their 
religious opinions, cannot bind them. 

They are, therefore, required by the legislature, and have accord- 
ingly stcfoped to stain themselves with the odious crimes of hypocrisy 
and perjury ; the liberal feelings of the right honourable gentleman 
will, no doubt, induce him to say that he does not impute to them 
the wilfulness of perjnry, but that they deceive themselves ; be it so ; 
as to the extent of the danger it ^natters not ; they are swearing 
against nature, and their oath affords no security ; our danger is as 
great as if they were admitted without the oath, with this ditference, 
that it is adinitted that the oath which they are ready to take, can- 
'lot, on such a sul^ject, bind them. 
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Being tlins incapable of being bonnd bj oaths, they are, at tbia 
moment, shut ont from what is songht by oaths only. 

The country in which all these dangers and anomalies exist is se- 
parated by nature from that to which it is united by law. It once 
had an independent existence ; within, twenty years had an indepen^- 
dent legislature, and still has its separate courts of justice and dis- 
tinct departments of executive government.- 

Now, sir, mark, if these are at all to be considered as causes of 
danger. Such is our existing state. An ejected majority of four to 
one ; irritated and hostile ; subject to the unbounded influence of a 
clergy app'ointed by a foreign potentate, unregulated by the state; 
placed in a portion of the empire separated by nature, recently and 
imperfectly united by law ; and observe, this hostile majority, not an 
uuedncated rabble, but the leaders now, and all of them, in the natural 
course of things, growing to be a wealthy, powerful, thriving, pros- 
perous body ; actually admitted to every thing which constitutes real 
power in the state ; and this on the strength of oaths which cannot 
bind them, without overturning the laws of nature ; and at the same 
time, the remaining ban-iers and bulwarks of the state, resting on 
oaths and on oaths alone ! 

Sir, I ask any man really anxious for the safety of the Established 
Church of Ireland, is thb the state in which it ought to be left ? Is 
this the bed of roses on which the right honourable gentleman is 
disposed to rest himself? These, if he is right, are the existing 
dangers, which at this moment threaten the safety of the establish- 
ment ; and amidst this rocking of the battlemelits we are told that 
the true and .statesman-like conduct is to share in the repose of the 
right honourable gentleman. 

Sir, no man sensible of the dangers which reajly exist, and duly 
impressed with the vitality of the connexion between church and 
state, can suflfer this momentous question to depart from his mind ; 
it is a problem of difficulty the most extreme, but until it is solved, 
there is no safety for the country. 

The way in which the right honourable gentleman has argued the 
question is, to my mind, most alarming. The Roman Catholics, he 
lays, if they have organs, senses, affections, passions, like ourselves, 
iiay, if they are sincere and zealous professors of that faith to which 
they belong, will aspire to the re-establishment of their church, in 
bU its ancient splendour. Why, sir, according to this view they, 
ought to aspire to it! They ought to be sincere and aealous in their 
faith, and if so they will aspire to it. Why then, this subversion of 
t)ie Citablishment, which we are bound to the last extreuiity to rcsLt, 
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they are bound by an equally imperioas duty to aim at ! And then 
the right honourable gentleman tells them they hare before their 
eyes the example of Scotland, which,, with her Presbyterian Church, 
has been united to England with her Episcopal Church, all Jealpusiea 
bm'ied in oblivion and the political union completed. 

Why then, having left the country committed in this manner ; tha 
establishment of the Protestant minority ia Ireland opposed, not 
only to the schemes, but to what he considers as the rightlul, natural, 
and necessary views of the Boman Catholic majority, who, if they 
are sincere in their religion, must desire to restore the ancient splen- 
dour of their church, backed as they are by a sound con&titutionnl 
precedent in the establishment of Presbytery. in Scotland ; we being 
determined, nevertheless, as I trust ive all ai-e, to hold our establish- 
ment ; bound to do so as we value our laws, our liberties, and the 
connexion between the two countries ; and they being equally bound 
to subvert it — urged by the irresistible impulses of nature, by their or- 
gans, senses, affections, and passions, and sanctioned by the awful calls 
of religion in doing so — Sir, this is to leave the Protest ant establishments, 
and the Roman Catholic people of Ireland, committed in necessary 
»nd interminable hostility, the one side insisting on subversion, and 
the other straggling for existence ; and the right honourable gentle- 
man says, it is a shame to come forward with indigested schemes, 
and to disturb this happy and halcyon state of security and comfort. 

Sir, if I could view the question in the same light with the right 
honourable gentleman, I should indeed not propose to legislate ; I 
slrould, like him, abandon it ; bnt not like him with satisfaction ; 
not under the impression that, in doing so, we were to continue in 
possession of the freedom and the glory derived from the constitution 
'of our ancestors ; but under the deep and afflicting conviction that 
our glories and onr freedom were doomed to perish. I should, like 
)iim, remain inactive, bnt not at rest ; I should turn from the ques- 
tion, not to a state of tranquillity, but of torpor ; the prelude, pot to 
repose, but to dis.'olution. 

Sir, I am sure the right honourable gentleman is not aware of the 
consequences to which his position would lead.. It goes to establish 
this monstrous doctrine, that the Roman Catholic who is sincere in 
his belitf is boun^ to aim at the subversion of the establishment, and 
80 divides society into two classes, those whose daty it is to support 
the establishment, and those who are bound to overthrow it. It 
leaves no alternative. Every honest man in the country must ba 
i-anked on the one side or on 'the other. The bigotry which he im- 
putes to the Roman Catholic ianposcs the duty of intolerance on ou:-- 
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selves. If it is of necessity a principle of their religion to overtam 
our establishment, it becomes our daty to put down their religion. If 
this serpent is fostered under their altars, we ilitist put down their 
altars. This alarming doctrine makes the distinction between tole- 
vating their religion, and giving power to those who profess it, mere 
rant and folly. If that religion contains the spark which is to con- 
sume our establishments, we must extinguish that religion. Tolera- 
tion would be a crime. This imputed duty frightfiiUy recoils upon 
ourselves, and the doctrine resolves itself into the moat sublimated 
spirit of bigotry. 

It ii, ( herefore, most consolatory to me, that, in resisting the argu- 
ment of the right honourable gentleman, I at the same time vindi- 
cate the Roman Catholics from the unmerited charge of hostility 
which is impnted, and relieve the Protestant from the hateful duty 
of iiitolerance whichjesults from the imputation. 

Sir, on behalf of the Boman Catholics, I am bold to say that, 
\liough they prefer their own religion to ours, yet that they find the 
i^ittestant religion established by law, by the same law by which their 
own lives, liberties, and properties, along with those of all the other 
subjects of this realm, are secured;, that, if the\ right honourable 
geuileman were to state, to any well-informed Roman Catholic, the 
precedent of Scotland, he would langh at his precedent ; because he 
knows that. the Presbyterian religion was the reformed religion of 
.Scotland, that it was so established at the reformation, that it was 
so confirmed at the revolution, and so ordered and perpetuated by 
solemn compact between the two countries at the Union ; that on 
tlie contrary, the Protestant established religion of England was, ia 
Ireland, established at the reformation, confirmed at the revolution, 
jind perpetually incorporated at the Union ; that it forms a part of 
the fundamental unalterable law of th^ empire ; that l^e therefore 
prefers a Protestant establishment and an unimpaired state to a 
Roman Catholic establishment and a subverted one ; that he consi- 
ders the possessions of the Protestant clergy as their absolute pro- 
perty, secured to them as sacredly as the private possessions of any 
individual are secured to him ; that he abides by the oath which he 
has taken, to maintain that establishment, and that, so far from con- 
sidering himself under any obligation to subvert it, he holds himself 
obliged, by the most solemn ties which can bind him to society, as 
a man, a citizen, and a Christian, to resist all attempts at its over- 
throw, from whatever quarter they may proceed. Most iniquitous 
and absurd would it have been in the legislature to require that su'ch 
*n oath should be taken by the £oman Catholics, if, as such, they 
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^ere nnder a religious and moral bbligatioa to violate' it ; the snppo« 
sition would be equally degrading to the legislature whieh imposed, 
and to the Eoman Catholic who submitted to it. 

On what authority does the right honourable gentleman, in (^po- 
Bition to their oaths, bura and brand on the Eoman Catholics this 
odious stigma ? What have they done ? What have they said ? 
What have they sworn ? He will not try them by their declarations, 
their oaths, or their actions ; but, on views o* what he calls humaR 
nature, he not only proscribes the great.raass of the Irish people from 
the honours of the state, but on principles which, if justly imputed, 
ought to shut them out from the pale of human society. 

Sir, the sources from which the right hdnonrable gentleman de- 
rives his view of human nature are not those to which I have had 
access. I cannot find in them that a Roman Catholic gentleman- 
enjoying every privilege of the British constitution, and with everj 
iivenue to wealth, and power, and place, and honour opened to him, 
should wisli for the snbyersion of the state, in order that his priest 
may have a mitre. The alliance between church and state is not 
founded on any such supposed propensity in the nature of man, but 
wn a principle of policy, for the security of the state, and of all reli 
gion within it, and by which all sects are benefited by having the 
principles of religion incorporated with the state ; and therefore tv 
suppose that a man, sincere in his religion, must wish it to be the 
established one, argues an equal want of acquaintance with the na- 
ture of man and the institutions of society. There is a profound 
political wisdom in this alliance, and every man who regards the wel- 
fare of the state, be his religion what it may, is bound to uphold it . 
and he would be an absurd sectarian, as well as a wild politician, 
who, on such motives as are imputed, would engage in the experi- 
ment of hbaving the establishment from its centre, and overturnin>g 
along with it the constitution of Great Britain. 

But, sir, this I can read in the book of human nature, that if meh { 
are harshly excluded from the privileges of citizens ; if the door of tlie 
state is closed against them ; if they are stopped short in the career 
of honourable ambition ; if they are made an invidious exception to 
the principle which allows the talents and virtues of every man to 
rise to the level, that it may flow in the bed of the constitution; if 
they are toldithat they and their children, to the end of time, nati 
natorum, et qui nascentur ah illis, are to be stigmatized as a caste, 
and to be for ever excluded from honour, and station, and confidence ; 
I, do read in the book of human nature, that such persons have ground 
foe discontent. And I cannot but admire the persevering cordiality 
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with which men so circamstapced have fought tha battles, and shared I 
the dangers, and borne the burdens of their country. But I would I 
disdain to malce^their patience an argument for their exclusion, nor 
can I shut my eyes to the danger which may result from its conti- 
nuance. 4 

What then is my remedy for the dangers which really exist ? And , 
»rhat is the difference in this respect between the views of the riglii 
honourable gentleman and mine ? 

First, I propose to regulate' and legalize^ within its proper limits, 
the intercourse with the see of Rome, so as to satisfy the state that 
the communication for spiritual purposes shall not be perverted to 
become an instrument of political intrigue. What is the remedy of 
the right honourable gentleman ? To leave the intercourse as it is, 
secret and uncontrolled. 

Next, I propose to regulate the appointment of the Roman Catho- 
lic bishops, so as to assure the government of the country, that they, 
and through them all the Roman Catholic clergy, shall be well affected 
to the state. What is the remedy of the right honourable gentle- 
man? To leave the appointment as it is, unregulated and subject to 
the unmixed influence of a foreign power, which may be friendly, which 
may be neutral, or which may be hostile. The right hononrable 
gentleman really seems so much in love with the perfection of his 
danger, that he is afraid of having it spWled by any alteration. 

But, sir, my third proposition, and that to which all others must 
be secondary and subordinate, is to incorporate the Roman Catholics 
with the state. So to bind them to the present order of things, that. 
their interest shall be our security. To give to the well-affected the 
reward of his loyalty, to take away from the revolutionist the pre- 
text and the instrument of his treason. To rivet the honest Roman 
Catholic to the state by every good affection of his nature, by every 
motive that can affect his heart, by every argument that can convince 
his reason, by every obligation that can bind his conscience ; not by ' 
adding the weight of a feather to his power, but by relieving his 
feeling from everything that is contunjelious, insolent, and personal, 
by abolishing every odious distinction, every affrontfnl suspicion, 
every degrading exclusion. What is the remedy of the right 
honourable gentleman ? To leave them as they are. Gracious hea- 
ven ! To leave the. gi-eat body of the Irish people bound by the 
law of their nature to plot the subversion of the state ! I say of the 
state, because 1 trust that every man who hears me will say, that to 
subvert the Protestant establishment is to subvert the state. 

I propose, not to ta'.te tlw shackles from his limbs. He is ii»" 
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Ishack'ed, free, and strong as we are. But to take the brand froaij 

I his forehead, and the bitterness from his heart, and the sense of de- 

' basement from his mind. 

Tile plan of the right honourable gentleman is, to leave him for 
ever a. marked man and a plotting sectary. Mine is to raise him 
from exclusion and disability to the consciousness of haying the tuil 
possession of the highest situation that can be occupied in civilizdl 
society ; I mean the full participation of the rights, the privileges, 
and the honours of a free-bori) British subject. Do not, I conjure 
you, turn your backs on this proposal of grace, of justice, and of 

• security. Do not drive your Roman Catholic brother from yonr bar, 
as a sulky and discontented outcast. Yon have admitted him into 
the bosom of the state, civil and military ; do not in the satno 
breath insult him by saying that he is, and that he onght to be, ic.^ 
enemy. 

Sir, in considering the argument of the right honourable gentle- 
man, I have not stopped to meet the supposition that the power of 
the Homan Catholic body to effect any hostile purposes can be aug- 
mented by, or grow out of this measure. He has, I think, truly 
said, that " in the natural, and therefore certain order of things, 
the Roman Catholic must constitute by far the most powerful body 
in Ireland." The right honourable gentleman has notions far too 
just and statesman-like to suppose that their power can, in any ma- 
terial degree, be effected by their obtaining seats in parliament or 
admission to the excepted offices. No ; their number, their wealth, 
their exercise of atl professions, their possession of land, of com- 
merce and manufactures, their constituting and commanding our 
fleets and our armies ; these the right honourable gentleman well 
knoHS are the imperishable materials of political power, and that 
wherever the wealth, and knowledge, and arms of a state reside, 
there is its real power. Since the lirst foundations of the civilized 
world, steel and gold have been the hing es on which its gateshaye 
hupp, and knowledge has been . th£^^ardian of their keyg.i ^ny 
attempt on the part of man to overturn this eternal scheme of nature, 
this fixed law of Providence, is shallow and presumptuous. Tiie 
power, therefore, to subvert cannot be created by this act of justice ^ 
will the desire be kindled by it ? AVill the Roman Catholic fee} a 
respect for the establishment only on the condition of its being the 
cause of his exclusion from the state ? gratified by the injury, indig- 
nant at the redress? These are puerilities to which the right 
honourable gentleman will not condescend. I agree with him in his 
niauly view of the subject ; if this measure is carried, we are to ex- 
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pect and wish tkat in progress of time (probably a very gradnd 
one) the admiasiou of the Roman Catholics may have a fair propor- 
tion to their qualifications ; but I trust he will agree with me, that 
the power of making as impression ©a the government, or on the 
people of this country, will depend, aot on the circumstance of their 
claims being personally asserted within these walls, but on the jus- 
tice and exigency of the claims themselves. The voice of the hum- 
blest subject of the realm, claiming the privileges of a citizen, wiU 
find its way to the honest members of this house, and to the honest 
people of this country, from the remotest corner of the empire ; it will 
find au echo in every independent mind and in every generous breasU 
' In all continued straggles between a lawful government and a free 
^leople there can be but one issue. That party must prevail which 
lias truth and justice on its side, othei'wise there is an end of free- 
dom or of government, it must end in despotism or anarchy. While 
you resist the claim of «ivil right, the Roman Catholic is armed with 
truth and justice. Grant himwhat he ought to have, and if. he re- 
fuses the reasonable conditions or aspires to more, you transfer to 
yourselves these invincible standards, and you may look with coufi- 
dence to the result. 

If it is said that the objection is not so much to any particular 
measure as to the principle of concession, and to the difficulty of 
ascertaining its limit ; I do not find it easy to ascertain the exact 
-meaning of the argument. Is it meant that no concession should 
ever have been made? That Ireland should have been left in the 
situation to which the penal laws had reduced her ; a jungle fit for 
' the habitation of wild beasts — a moral waste, ia which every prin- 
ciple of social order, and of political regulation, and of honourable 
seeling was defied? No; the right honourable gentleman says he 
wjoices that the system was departed from ; he says so consistently.; 
lie must say so ; he justly admits that restriction is in itself an evil, 
and if so, the removal of it must in itself be good. 

It must mean then that there is a point at which concession ought 
to stop. I admit it. Have we passed that point ? Where ought 
we to have stopped ? And are we to retrace our steps ? No ; the 
right honourable gentleman says, we have not gone beyoud it, but 
we arrived at it precisely in the year 1793, and by the arrangement 
then made he abides. 

He will not, I know, condescend to the disingenuity of saying that 
our measure is bad because it invoIves:.a principle of concession^ and 
that the principle of concession is dangerous because our measm-e it 
» bad one. 
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Well then, the concessions of 1793 were wise and salutary, but 
anything more would be dangerous and unconstitutional. 

The Irish parliament, it seems, was so fortunate as to hit the exact 
point to which concession ought to go, and beyond, which it ough* 
not to be can-ied ^ why then, may I ask, is it not to be carried to the 
same extent in Great Britain ? , Why should not this just and critical 
measure, which has admitted the Irish Roman Catholic to the grand 
inquest, to the magistracy, to the constituency, and to various high 
offices in the state, be extended to the Englbh Roman Catholic, who 
is shut out from all of them, though with every claim, from rank and 
dignity, from patience and long suffering, and who is unaffected, be- 
sides, by those circnmstances of danger which have excited so much 
alarm as to Ireland? Surely, were it for this purpose alone, the 
house ought to go into a committee. But, sir, I think there wonlcfl , 
be some difficulty, if we examine the details of the Irish act of 1793, *"'«"*'-'^- 
in demonstrating their perfect wisdom and consistency. TheRoraan^j^^^f.. 
Catholic there may be chief commissioner of the reveniie, and yet may " ' 
not hold the lowest office in the most petty corporation. He may 
be owner in fee of the estate to which the whole corporation Tight is 
annexed, he may transfer it, he may entail it, he may name every 
corporator and every officer, and yet he has not " civil worth" to en- 
title him to the meanest of these offices. He may be proprietor of 
a borough, so as substantially to nominate the member to serve ju - 
parliament, and yet the state wonld be shaken if he we/e himsel^^ 
that member. 

Sir, to enumerate all the inconsistencies of this supposed measure of \ : 
final adjustment wonld be endless ; but there is one so glaring that I 
I must beg leave particularly to allude to it. You admit the Roman / 
Catholic, both here and in Ireland, to the bar . you invite him to 
' study the laws of his country, to display his knowledge on a public 
theatre, where his talents and his acquirements are tried and known; 
you engage him in a career of honourable competition ; you see him 
distinguished by the approbation of his countrymen ; you see every 
relative connected with him gladdened and gratified by his successfnl 
progress ; and. when his heart is beating high with the consciousness 
of (lesert, and the hope of fame and honour, you stop him in his 
course, you dash his hopes, you extinguish his ambition, you leave 
him disgraced and mortified, sitting on the outer benches of your 
courts of justice, and imparting the gloom of his own hopeless exclu- 
sion to every one connected with him by consanguinity, friendship, or 
religion. Sir, in the name of the Protestant bar of both countries, 
1 dU on parliament to rescue us from this disgrace, to relieve us 
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f from the odiam and shame of this degrading monopolj, and to re^ 
Btore us to the privilege of eqnal and generous and honourable emulation. 
One word more and I have done. It has been asked, where is 
concession , to stop ? I say, precisely where necessity, arising froai 
public good, requires the continuance of the restriction. E xclusion 
is like war, justum Quibus necessarium . Beyond this it would be 
; folly to proceed. Short of this it is folly and injustice to stop. By 
I this test let the claim be tried. If there is any office the possession 
I of which ]jf a Boman Catholic would be dangerous or injurious to 
I our establishments, let him be excluded from it. If there is any 
I franchise, whose exercise can be attended with real danger, let it be 
i withheld. Such exclusion, or withholding, is not an anomaly, or in- 
I consistency, in our system of conciliation, because, when the exclu- 
! sion is not arbitrary and gratnitous, there is no insult. Such an ex- 
clusion forms no link of the chain, and the Eoman Catholic will 
lubmit to it cheerfully ; just as it wonld be the duty of the Protestant 
if, for similar reasons, a similar sacrifice were required from him. 
Let him know, in intelligible terms, the reason and the necessity, and 
he is satisfied. But do not, in so momentons a concern, give him 
words, and think to reconcile him. Talk to him of the Protestant 
establishment, and he understands you; h^ bows to, it; h e sees it I 
engravedjn capitals on_the front of the politicalfa^ic. But if you' 
tellhim of Protestant ascendancy, or Protestant exclusion, he asks 
j in vain where its title is to be found ; he looks in vain for it in the 
I elements of our law or its traditions, in the commentaries of its sage 
j expositors, iu the reformation, the revolution, or the Union — he sees 
I '.n it nothing but insult and contumacy ; and he demands, in the 
name of the laws, dad in the spirit of the constitution, that he may 
, be no longer its victim. 

Sir, I move, " That this house do resolve itself into a committee i 
of the whole house, to consider the state of the laws by which oaths 
or declarations are required to be taken or made, as quaUficaticns 
"for the enjoyment of offices, or for the exercise of civil function?, so 
far as i^e sauje affect his majesty's Boman Catholic subjects ; and 
whether it would be expedient, in any what manner, to alter or mo- 
dify the same, and subject to what provisions or regulations.'" 

The reports state that " the right honourable and learned member was heard 
throughout with the most profound attention, interrupted only by the loudest 
expressions of admiration and respect." 

Feel replied, avowing, as he commenced, the charge of presumption to which 
any man would be liable who attempted to answer such a speech. " He knew 
well that under any circumstances his adversary would be an overpowering ;| 
■atitgonist ; but under the present, when he replied to a speech which he (Mt '' 
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^eel) had made five years ago, and which he, having the power of tearing to 
pieces then by that extraordinary faculty of reasoning which he possessed, chose 
to leave unanswered until that night, when, besides his great talents, he had 
every other advantage, the difficulty was beyond calculation increased," Allud> 
ing then to the virtues and gehius of Grattan, he hailed his successor " in the ' 
person o£ the right honourable gentleman, one than whom no man was m ore *'*vt 
worthy to wield the arms of AchiUe s." After a long and vehement speech O^ O- 
against the motion, he concluded by declaring that '* no result of the debate 
could give him unqualified satisfaction. He was, of course, bound to wish that 
the opinions which he honestly felt might prevail ; but their prevalence would 
itill be mingled with regret at the disappointment their success must entail upon 
others." Sir James Mackintosh, who spoke next in support of the motion, \ 
began with rapturous applause of Flunket's speech — " That great display of 
the prodigious talents, of his right honourable friend, who had often been admired 
for-his commanding powers, never so greatly exercised Jis upon that ni^ht, when 
he had shown himself to be the greatest master of eloquence and reasoning now 
existing in public life.'' Dawson of Derry, Charles Grant, and Castlereagb 
spoke the only other remarkable speeches of the debate. It was the last time 
Castlereagb addressed the house on the subject, and *' diifering f^om those friends 
with whom he usually agreed on other political and national questions," he em- 
phatically repeated his opinion that the Catliulics ought to be emancipated, and 
that as an insurance of the Protestjut church establishment, the Catholic clergy 
ought to be pensioned. The house then divided, and t he motion was carried by 
a majority of 6, in a house of 448. 



DR. MILNER. 
March 16, 1821. 
On the 2nd of March, Plunket stated to the house the course Which he pro- 
posed to pursue. He would, in'the first instance, submit resolutions to the com- 
mittee on which a bill was proposed to be founded — the first reading of which 
would be taken on the next Tuesday, and the second on the Monday following. 
The house then went into committee, the resolutions were agreed to, a bill or 
bills ordered to be brought in thereupon, and the house ordered, to be called over 
on the 16th. 

On the 16th, Mr. Wilberforoe presented a petition from "certain Roman 
Catholics of Staffordshire and Warwickshire against the bills now in progress 
for the relief of the Catholics," declaring, at the same time, that he did not con- 
cur in their prayer. Among the petitioners was Dr. Mikier, who alone of the 
English vicars apostolic, had refused' to sign the petition! presented by Lord 
Nugent, and whose acts and writings on .thei questiop had led to angry and 
varied controversy among the Irish and English Catholics. At one time violently 
and almost disrespectfully assailed by O'Connell as a vetoist, at another ex-' 



Lethbridge triumphantly pointed to his signature as a proof that no measure 
could or would satisfy the Catholics. Upon this Plunket rose and said— 

The honourable baronet has thought proper, in some degree, to 
anticipate the discnsa'ion of the subject, to which the attention of ths 
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house will shortly be directed, and I feel it necessary, therefore, ta 
make one or two observations in reply to what has fallen from him. 
With respect to the signature of Dr. Milner, from which the honour- 
able baronet appears to derive so much satisfaction, I cannot help 
saying that in that individual it is only an act of undeviating, consis- 
tent bigotry. If I have felt some exultation in my mind that a mea- 
sure of the highest possible public good should now be apparently 
on the point of attainment, it is with the deepest regret that I witness 
an attempt to darken the prospect of happiness and security. The 
same evil spirit which in 1813 came forward to blast the hopes of 
the Catholics, is once more at work. The name of Dr. Milner is 
not at th e head of this petition , but I am persuaded that he is 
the prime instigator of it — I am sati sfied that he is at the bot- 
tom of a measure, the object ^ which is, to destroy once more the 
hopes of his Catholic fellow-subjects. Sir, I have a right to say, that 
the sentiments of the Roman Catholics of this country cannot fairly 
be collected from this petition. The petition of the Roman Catholics 
of England, which was laid before the house a few nights ago, was 
signed by seven apostolic vicars. Now, there are eight apostolic 
vicars in this coimtry, and the eighth apostolic vicar, whose name 
was not annexed to that petition, who has disavowed that spirit of 
conciliation which animates his brethren, is the same upon whose in- 
tervention the honourable baronet has this night thought proper to 
congratulate the house. That gentleman is the same person, who,, 
in 1 8 1 3, came forward on the eve of the adoption of a measure for the 
relief of the Catholics, and by whose interference that measure was 
;}bandoned. He has been censured and disowned by the Ca- 
tholic board ; and the house will judge of the bigoted spirit of a 
man, who could publicly declare, that the day on which Catholic 
emancipation was granted, would be a day of downfall of the Ca- 
thoUc religion in this country. What is the object of this' man ? 
What, but to prevent the possibility of Roman Catholic emancipation 
— to destroy all hopes of conciliation — to keep alive religious dissen- 
sion — and render discord and dissatisfaction interminable, by per- 
jtetuating the distinction between Protestants and Catholics. 

Certainly, sir, I never expected a general concurrence ; for it 
is visionary to expect the concurrence of bigotry. Bigotry is nn- 
ichangeable, I care not whether it be Roman Catholic bigotty 
or Protestant bigotry — its character is the same — ^its parsuits are 
'■the same. True to its aim, though besotted in its expectations- 
'—steady to its purpose, though blind to its interests, for bigotry time 
flows in vain. • It is abandoned by the tides of knowledge — ^it is Jufi^ 
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strandad by the waters of reason, and vainly worships the figures i 
, iui printed on the sand, soon to be washed away. It is inaccessible to 
reason— rit b irreclaimable by experience. 
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March 16, 1821. 

The debate on the second reading waa then gone into, and Planket rose to ex- 
plain the bills : — 

He said it was not then his intention to trespass at any great 
length on the time of the house ; indeed, after the indulgence 
which he had so largely experienced on a former night, it would fiii-- 
nish but a bad specimen of taste to go a second time into a general 
consideration of the question. When he took the liberty of 
opening his views on the question, he had described the measure 
as having for its primary object a great end of public justice. He 
had expressed a hope that it would 'be favourably regarded by all 
those whose interests it was designed to promote ; and he had re- ■ 

oeived great pleasure in finding, from all that had passed in the coun- 
try with which he was most nearly connected, that his hopes had been 
more than realized ; for he must take leave to say, that he never en- 
tertained the chimerical notion of being able to conciliate the appro- . ^ 
bation o^ all persons on such a subject. There were persons by whomlit^f ft* 
that general satisfaction would be felt as a grievous calamity, who ^ 
prized the religious hostility which they bore to other Christian sects 
and denominations as a valuable inheritance descended to them fi'oin 
' their ancestors, and which it was incumbent on them to leave as a ' 
legacy to their children. With such persons he would not argue ; 
the y lived in a territory o f their ow n, wholly inaccessible to any reason- 
ing which he could ei^loyl" It was however some consolation to 
. fcnow that the measui-e, if carried, could not inten-upt their happiness, 
bat that they would rise the nest morning in possession of as much 
comfort and security as they had ever before enjoyed, and as he hoped, 
— for they were veiy worthy and respectable persons — they would 
long continue to enjoy. He must take that opportunity also of re- 
marking, that he had never applied the term " bigotry" to the great 
body of Protestants with whom he had the mislbrtuue to differ ou 
this subject. Nothing could be more foreign from his disposition ; 
»nd ia truth, he felt the utmost degree of deference for seatiments, 
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<k 
ivhich, althongh they appeared to him to originate in prejudice and 
error, might be so regarded by him through his own prejudices and 
errors. Those errors, if they were such, he was ready to yield to the 
force of argument, and to a proof of actual danger arising to the es- 
tabnshments so justly dear to us, fi:om admitting ttie Roman Catho- 
lies to share in the full advantages of the constitution. 

It had been his endeavour, and that of the distinguished indivi- 
duals who were associated with him in the preparation of this bill, 
to proceed with the greatest caution, and to evince a deference for 
the opinionj'of those classes to whom he was now alluding. Their 
object was not only to give security against danger, but to satisfy 
every reasonable apprehension. They had felt it to be their duty 
also to defer to the apprehensions and jealousies of the Roman Catho- 
lics. It was their wish to reconcile both Protestants and Catholics, 
by not yielding on the one hand what was necessary to the security 
of the establishment, nor demanding on the other what must violate 
the religions scruples of the Roman Catholics. The present state of 
public affairs, and the state also of the public mind, seemed to him 
peculiarly favourable to the success of this important measure. He 
considered that the indifference and apathy spoken of by an honour- 
able member, as characteristic of. the public mind, proved only that 
the people willingly left the decision of this question to the wisdom 
of their representatives. They were satisfied that nothing would be 
done by parliament to endanger the constitution, and they suppressed 
their own feelings from their confidence in the legislature. The 
time, therefore, was most favourable to a full consideration of thosa 
claims which had been so often and hitherto so unsuccessfully urged 
on behalf of the Roman Catholics. Without further preamble, he 
should proceed to state the substance of the bill, endeavouring only 
to set himself right with the house, as to what had fallen from Mm 
in the former discussion. He had then asserted, that admission to 
the franchises and offices of the state was the right of every- Roman 
Catholic liege subject, and that exclusion fi:om eligibility was incon- 
sistent with the first principles of the constitution. In the sense in 
which he had stated, and in which alone he could be supposed, to 
have stated it, he. now re-asserted that proposition. The right of 
the Roman Catholic was precisely the same as that of the Protes- 
tant ; but he never was so absurd as. to maintain that that right 
could not be controlled by the exigencies or necessities of the state. If . 
ever a clear case were made out to him of expediency arising from 
danger serious enough to countervail a general principlej he would 
say at once that the Roman CaJfiolic must yield to the imperious 
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rule which that expediency would dictate. But whence did the Pro- 
testant derive his claim to vote at elections, or to hold himself eligi- 
ble to sit in parliament ? Not from any written law or charter that 
he had ever met with ; but from the first elements, frcyn the essence 
and the stamina of the constitution. The Roman Catholic complained 
that since the reign of Charles the Second he had been subjected to 
certain disabilities. He did not deny the right of parliament to 
impose them, but stated that they were originally designed to ha 
temporary, and were enacted in consequence of a suspicion that the 
reigning monarch was not a Protestant. The Roman Catholic 
added, that those circumstances had gone by ; that there no longer 
existed any danger of a Popish king, or of a Popish successor. 
Therefore, he submitted, as the danger had ceased, so ought the re- 
strictions which that danger alone had justiiied. If the Protestant 
could show no overruling necessity for the exclusion of the Catholic, 
could he show any principle by which it was made an essential or i 
fundamental part of the constitution ? The Catholic denied it : he | 
challenged discussion ; he contended that such a proposition was at | 
war with the first principles on which that constitution was founded. ' 

He was the more anxious to set himself, right upon this point, be- 
cause he had been supposed to argue the case of the Protestant dis- 
senter, as %veU as of the Roman Catholic. But the truth was, that 
each question stood on its own special grounds ; that of the Protes- 
tant dissenter was altogether distinct. As regarded the EonurnA 
Catholic, i t was a question of danger between letting him in and ( 
shutting him out ; but the situation of the dissenter was extremely 
ditferent. Perhaps the house would allow him to explain the actual 
state of the Protestant dissenter in Ireland, as he believed the public 
was in general ignorant of -it. The Protestant dissenter was not 
then subject to any test in Ireland, nor had he been for the last 
forty years. An act passed in the year 1780 exempted him from 
the operation of the Test Act ; the exclusion of the Roman Catholic 
did not, therefore, involve the Protestant dissenter. As he 'was now 
on this subject, he could wish to put the house in possession of a 
curious fact. The act of 1780 relieved the Protestants from the 
. sacramental test ; the words were distinct and positive, that from 
and after the passing of the act the Protestants should not be bound 
by the sacramental test. In 1793, an act passed to relieve the 
Roman Catholics : and it went on to state, that the Roman Catho- 
lics should be subject to no other disqualification or disability in this 
respect than those to which the Protestants were liable. Some per- 
sons, however, thought that the Protestants of the Established Church 
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Were not included, and that the act exempting from the sacramental 
test did not apply to them ; and as some doobts and difiSculties 
arose in consequence with regard to the Catholics, a statute passed 
the Irish House of Commons to explain the act of 1780, and to 
exempt the Protestants of the Eftablished Church. It was sent up 
to the House of Lords, and there, on consulting the journals, it ap- 
peared that it had been read with unexampled celerity three times 
in one day ; that an amendment by the insertion of the simple word 
not was introduced, in fact negativing the whole object of the mea- 
sure ; and that being returned to the Commons, it passed in that 
shape unanimously. Under the operation of the law thus explained, 
the Roman Catholic in Ireland was therefore still liable to the sacra- 
mental test. He had thought it right to put the house in possession 
of this fact, to show how what had been meant here as a piece of 
justice, grace, and favour to the Catholics was marred in Ireland, 
by trick, artifice, and management. 

He would now proceed to state particularly the nature of the bill, 
as framed by the committee on the resolutions of the house. The 
bill for removing disqualifications comprised two distinct objects. 
First, the disqualification by reason of the oath of supremacy ; and 
secondly, the disqualification by reason of the declaration of tran- 
substantiation. As to the last, he need not long occupy the time of 
the house ; for he had never heard any man, whether clerical or lay, 
contend for the propriety of that declaration ; it was justly consi- 
dered injurious to the best interests of Christianity, and incapable of 
affording any real benefit or security. Though it contained several 
points besides transubstantiation, such as the invocation of saints and 
the sacrifice of the mass, yet it formed but a small portion of the 
faith of the Roman Catholics ; and if in the progress of investigation, 
or in the course of time, those points were to be changed, there 
would still remain the doctrines of purgatory, the sacraments, and 
, auricular confession. It was also imperfect in this respect ; for if 
the object were to exclude the Roman Catholics, it did not effect 
that object. A man might subscribe this declaration for his conve- 
nience, and yet continue a Papist ; and therefore it was not the sort 
of security the house ought to have. A Roman Catholic might say, 
" I choose to sacrifice to my interest the strictness of my religion, 
and become a member of parliament.- If this were discovered, it 
would be the duty of the house to expel such an individual. And 
«hy ? Because he had sacrificed his religion, because he had com- 
plied with the strictness of the penal laws of the Protestants, which 
tempted men to set the desire of the honours of the state above tha 
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clear dictates of conscience. On this account he stated, that the law 
carried on the face of it the marks of haste and imperfection. 

He would now paas without further remark to that part of the, bill 
that related to the oath of supremacy. It had struck him to-night 
^ith some degree of surprise to find that the right rev. gentleman 
who presided over the Catholics in the midland district of this 
■country^had taken upon himself to say that the explanation or mo- 
dification of the oath of supremacy in the intended bill was inconsis- 
tent with the doctrines of the. Roman Catholics; because, if any 
point could be established by undeniable documents anterior to the 
Reformation itself, it was, that the condition of the complete and 
absolute dominion of the king of these realms, as to all civil and 
religious rights, was perfectly reconcileable with the doctrines of 
Catholicism. He would state one or two facts upon this subject. 
Before the Eeformation, the great body of the acts was passed by a 
Eoman Catholic parliament, and the exclusion of the see of Rome 
from interfering with the political concerns of the kingdom was per- 
fect before one of the doctrines was changed in it. In the time of 
Heniy VIII., any one who would have been hanged as a traitor for 
decrying the authority of th« king would have been burned as a 
heretic for impugning the doctrine of transubstantiation. When the 
statute of Philip and Mary, which, restored all the Roman Catholic 
doctrines, passed, it contained in itself an express saving of all the 
acts prior to the 28th Henry VIII. He next came to the proceed- 
ings of Queen Elizabeth ; and he had already noticed her admoni- 
tion published at the begiiining of her reign, and the accompanying 
admonition and injunction afterwards incorporated in the act passed 
in' her fifth year. He begged to recal 'the attention of the house to 
the precise words of the queen's admonition : they were these : — ■ 
" For certainly her majesty neither doth nor ever will challenge any 
authority other than that was challenged and lately used by the said 
noble kings of famous memory. King Henry VIII. and King Edward 
VI., which is and was of ancient time due to the imperial crown of 
this irealm ; that is, under God, to have the sovereignty and rule 
over all manner of persons born within these her realms, dominions, 
and countries, of what estate, either ecclesiastical or civil, soever 
they be ; so as no other foreign power shall or ought to have any 
superiority over them. And if any person that hath conceived any 
other sense of the said oath shall accept the same oath with this in- 
terpretation, sense, and meaning, her majesty is well pleased to 
accept every such in that behalf as her good and obedient subjects, 
and shall acquit them of all manner of penalties contained in the said 
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act igaiiiSt such as shall peremptorily and obstinately refuse to take' 
the same oath." Thus, what the vicar of the midland district denied 
was expressly stated. The honourable gentleman, in further con- 
firmation, read the opinion and, explanation given by Bishop Burnet 
upon the subject, which showed the policy of the queen, and the 
obstacles that stood in the way of what she desired to accomplish. 
The only other pomt on which he would trouble the house was that 
of supremacy, w,hich was fully explained in the 37th article of our 
church :— " The king's majesty hath the chief power in this realm 
of England and other his dominions : unto whom the chief govern- ' 
ment of all' estates of this realm, whether they be ecclesiastical or 
civil, in all causes doth appertain ; and is not, nor ought to be, sub- 
ject to any foreign jurisdiction." There was not a word in the whol& 
of it which the Catholics were not ready to adopt. It proceeded : 
" Where we attribute to the king's majesty the chief government, 
by which titles we understand the minds, of some slanderous folks to 
be offended, we give not to our princes the ministering either of 
God's word or of the sacraments ; the which things the injunctions 
, also lately set forth by Elizabeth our queen do most plainly testify ; ^., 
but that only prerogative which we see to have been given alTi ayS 
to all godly princes in Holy Scriptures by God himself — that is, 
that they should rule all states and degrees committed to their charge 
by God, whether they be ecclesiastical or temporal, and restrain with 
the civil sword the stubborn and evil doers." Such were the terms 
of the articles — such the terms of the admonition — and such the 
terms of the act of parliament in which it was incorporated ; and 
after all this, it was really too much to say, that in putting this in- 
terpretation on the word, the framers of the bill were at war with 
the principles of the Reformation. 

He now begged permission to read the terms in which the ex- 
planation of this oath had been framed in the bill upon the table. 
They were the following : — 

" And whereas by certain acts passed in the parliaments of Great 
Britain and Irelandj the oaths of abjuration, allegiance, and supre. 
macy, therein provided, are required to be taken for certain pnrposei. 
therein mentioned ; and the said oath of supremacy is expressed ia 
the following terms : — ' I, A.B., do swear, that I do from my heart 
detest and abjure, as impious and heretical, that damnable doctrine 
and position, that princes excommunicated or deprived by the Pope, ^ 
or scay authority of the see of Rome, may be deposed or murdered ■} 
by theirisubjects or any other whatsoever ; and I do declare that no 
foreign prince, prelate. st»te, or potentate hath, or ought to have, any 
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jurisdiction, power, superiority, pre-eminence, or attthoritj ecclesias- 
tical or spiritual within this realm. So help me God.' 

" Aij^d whereas his majesty's Boman Catholic sub\eot3 in Great 
Britain an^ Ireland have been at all times ready and desirous to 
tike the said oath of allegiance in common with his majesty's other 
subjects^ but entertain scruples with respect to taking the oath of 
supremacy, so far as the same might be construed to import a dis- 
claimer of the spiritual authority of the Pope or Church of Kome in 
matters of religious belief. 

•' And whereas it appears from the admonition annexed to the 
injunctions of her majesty Queen Elizabeth, published in the first year 
of her majesty's reign, and sanctioned by the act passed in the fifth 
year of her reign, entitled, ' An act for the assurance of the queen's 
regal powers over all estates and subjects within her dominions,' that 
such disclaimer was originally meant only to extend to any such ac- 
knowledgment of foreign jnrisdiction, power, superiority, pre-emi- 
nence, or authority as is or .could be incompatible with the .civil duty 
and' allegiance which is due to his majesty and successors from all 
his subjects.'' 

Here he proposed to introduce an amendment by the insertion of 
the foUowing words : — " or with the civil duty and obedience which 
are due to his courts, civil and ecclesiastical, in all matters affecting 
the legal rights of his majesty's subjects." He had added these 
words to meet the doubts and accommodate the fears of all parties. 
Neither he nor the honom-able friends whose assistance he had had 
in framing the bill, were tenacious of words. All he entreated was 
this — ^that no gentleman would look at this bill with the eye of a 
metaphysician, a casuist, or a critic ; but with the plain good sense 
that the subject demanded, in order to see whether the distinction 
was not plainly marked betw;een what was merely conscientious and 
what was an interference with the rights and powers of the king. 
Coming to the clause relating to the declaration, against transubstau' 
tion, he proposed to strike out the words " and may therefore pro- 
perly and safely be abrogated," and insert the following — " as a 
qualification to enable his majesty's subjects to take, hold, or enjoy 
any civil right, office, or franchise." The house was aware that by 
the disabling code,, the Catholics were shut out from the inheritance 
of landed property, but certain relaxing statutes removed the disa- 
bility on the taking of the prescribed oaths of abjuration, allegiance, 
and supremacy. If the words as they now stood were adopted, they 
could succeed without any such oaths-; and if he were to act accord- 
ing to his own views, he should abolish all distinctions between tha 
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Catholics and ' Protestants, but still- he thought that so important a 
change of the law ought not to be effected iodirectly. He did not 
know that all tlie Roman Catholics would adopt the construction put 
in the bill upon the oath of supremacy ; the greater number were 
unquestionably ready to do so, but he could not answer for the scru- 
pulousness of some nice consciences. A few might complain that they 
had received an injury from this bill — that at present they could suc- 
ceed to landed property on taking certain oaths, with a certain inter- 
pretation which they could allow ; but that their conscience would 
not permit them to take the oaths with the interpretation now an- 
nexed. To avoid this objection, he Iwd framed a separate clause 
which gave the Roman Catholic the opp<rf tunity, at the time the oaths 
were administered, of stating the interpretation he gave to the oath 
of supremacy. It aopeared to him most desirable that there should 
be no division or separation of oaths ; nothing to make the Catholic 
separate or distinct from the Protestant, but that as much uniformity 
as possible should be introduced. It might be desirable not to part 
w ith oaths, to the continuance of which the great body of the Catholics 
hart no oljjoction. With reference to this part of the subject, he must 
say that he thought the oath a question of theoretical discussion. It 
could be considered and discussed in the committee, and it would be' 
very easy, if then there should appear an imperative necessity for 
continuing this oath, to engraft it upon the bill. 

Having stated what was the general scope of his bill, he no?; 
came to the exceptions which it contained. It provided, in the way 
of exception, as follows : — " That nothing herein coatained' shall \ 
extend, or be construed to extend, to enable any person, being a 
Roman Catholic, to hold and enjoy the o'flSce of lord high chancellor, 
jord keeper, or lord commissioner of the great seal of Great Britain, 
or of lord- lieutenant or lord, deputy, or other the chief governor or 
governors of Ireland." The exceptions in the bill went no farther 
than these offices. It would be open for any honourable member 
to propose other exceptions if he thought proper ; but the reason b» 
felt these enough was, because he was quite satisfied with the prt- 
priety of admitting the Oathplics to possess eligibility to all other 
offices. These offices were essentially vested in the choice of the 
crown, and he saw little necessity for apprehending that the ' 
Catholics would ever look up to them. He was aware that a right 
honourable gentleman opposite (Sir W. Scott), and others who 
thought with him, were decidedly hostile to admitting Catholics to 
an eligibility to seats upon the bench. He felt peculiar respect for 
those who conscientiously differed from him, but he really thought' 
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the right honourable gentleman's argument in support of his objec- 
tion quite insufficient. The right honourable gentleman candiclly 
admitted that, if Catholics were elevated to the bench, he did not 
mean to insinuate that, in their general administration of justice, 
they would act unbecomingly ; but his apprehension was, that if a 
question arose upon any subject connected with religious feeling be- 
tween a Protestant and a Catholic, the Catholic judge must neces- 
sarily lean to the interest of his own religious persuasion, and against 
that of the Protestant. He begged the right honourable gentleman 
to consider the consequences of his argument, and to what a dangpr- 
ous extent it might be carried. If the Protestant were justified in 
raising this inference on account of the naturally religious partiality 
of the judge, what must be the feeling of the Catholic when his 
rights are at stake, from the Protestant judge sitting alone, without 
the assistance of a judge of another religious community ? But thij 
inference could never be maintained ; the apprehension was perfectly 
groundless. Away with such unworthy distrust ! It went at once 
to dash the cup of conciliation from the lips of the Catholic, and to 
bereave him of his just hopes. He was satisfied no Catholic had 
the least idea that he did not receive the fullest justice from the 
judges on the bench. The Catholics had the most perfect confidence 
in them ; and he entreated that Protestants would view with the 
same just and liberal feeling the acts of their Catholic fellow-sub- 
jects in whatever situation they might happen to be placed. With 
iespect to the two universities of Oxford and Cambridge, the bill 
provided that all their existing institutions should remain in exactly 
the same situation in which they stood at present. The test laws 
were left as they stood, and liable only to the operation of>the annua, 
indemnity bill. 

He would now come to the second bill, the title of which was,. 
" To regulate the intercourse between persons in holy orders, pro- 
fessing the Koman Catholic religion, with the see of Rome." It set 
out with stating, that it is fit to regulate the intercourse and corres- 
pondence between the subjects of this realm and the see of Rome. 
It states that, " whereas it is expedient that such precautions should 
be taken in respect to persons in holy orders professing the Roman 
Catholic religion, who may at any time hereafter be elected, nomi- 
nated, or appointe'd to the exercise or discharge of episcopal duties, 
or functions of a dean, in the said church, within any part of the 
,United Kingdom, as that no such person shall at any time hereafter 
assume the exercise or discharge of any such duties or functions 
/within the United Kingdom, or any part thereof, whose loyalty and 
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peaceable conduct shall not have been previously ascertained to the 
satisfactiou of his majesty, his heirs, or successors." On the sub- 
ject of the intercourse between the Catholic clergy and the see of 
Borne, he was entitled to assert that it had long been carried on 
merely for spiritual purposes, and that in no single instance was it 
found to have been carried on for any factious or party purposes. 
With respect to the appointment of the Soman Catholic bishops by 
the Pope, the nomination was formally made in that manner, but to 
all intents and purposes not practically. In no instance did the 
Pope, in point of fact, practically exercise this right : so that iu 
making any provision respecting the appointment of the Catholic 
bishops by the Pope, he was providing a theoretical remedy against a 
theoretical danger. Although there was no practical evil to be guarded 
against, there was yet that sort of apprehension upon which the 
Protestant mind had a right to be satisfied. As to the actual nomi' 
nation of the Catholic bishops in Ireland, there had been a series of 
disputes and a variety of claims. It was first among the Catholics 
contended, that the bishops of the province should elect one to fill 
the vacant see ; then, that the dean and chapter should ; and, lastly, 
the parish priests put in a claim to the right of election. But, in 
all these instances, the nomination by the Pope was practically ex- 
cluded. The Pope had, therefore, practically as little to do with 
originating the nomination of the Catholic bishops in Ireland as he 
had with the nomination of the Protestant bishops iu England. 
But to give satisfaction to particular scruples, he had introduced this' 
proviso into his bill, however practically unnecessary ; and it stipu- 
lated that an oath in the following terms should be taken by every 
Roman Catholic individual who was initiated as a clergyman into 
holy orders, for the purpose of satisfying the state that their inter- 
course with the see of Borne should be confined exclusively to eccle- 
siastical matters. The proposed oath was as follows : 

" I, A. B., do swear that I will never concur in or consent to the 
appointment or consecration of any Boman Catholic bishop, or dean, 
or vicar apostolic, in the Boman Catholic church in the United King- 
dom, but snch as I shall conscientiously deem to be of unimpeachable 
loyalty and peaceable conduct ; and I do swear that I have not and 
will not have any correspondence or communication with the Pops ' 
or see of Borne, or with any court or tribunal established or to be 
established by the Pope or see of Borne, or by the authority of the 
same, or with any person or persons authorized or pretending to ba 
authorized by the Pope or see of Bome, tending directly or indirectly 
to overthrow or disturb the Protestant government, or the Protestant 
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ilinrch of Great Britain and Ireland, or the Protestant chnrch of 
Scotland, as by law established ; and that I will not correspond or 
commnnicate with the Pope or see of Kome, or with any tribanal 
established or to be established by the Pope or see of Rome, or by 
the authppt^ of the same, or with any person or persons authorized 
or pretending to be authorized by the Pope or see of Borne, or with 
any other foreign ecclesiastical authority, on any matter or thing 
which may interfere with or affect the civil duty and allegiance which 
is due to his majesty, his heirs, and successors, from all his subjects." 
He would not say that this bill was likely to receive the unquali- 
fied assent of the Roman Catholics at large ; that it would be at once 
received as a popular or favourable measure ; but he did think and 
expect that it would be gratefully received by the great majority of 
the Catholic clergy and laity. He begged to assure the right ho- 
nourable gentleman (Mr. Peel) that if he referred to the resolutions 
of the Catholic clergy in 1813, as indicative of their permanent opi- 
nion or wishes upon the subject of a legislative measure for their re- 
lief, he greatly deceived himself. Their declaration in 1813 was not 
that the bishops would not give the crown a voice in the nomination 
of their body, but that they could not then grant it without incurring 
schism, until they received the consent of the Pope. So far only 
went the resolutions of the Catholic prelates in 1813. The case 
was altered since ; for the Oathohc clergy of Ireland had had an 
opportunity of communicating upon the subject with the Pope, who 
had given his consent to the arrangement, and had declared that ha 
saw nothing in it inconsistent with the principles of his church. The 
Catholic pyelates had received this opinion of the Pope : they had 
prononnced no expression of disapprobation ' thereon. The right 
honourable gentleman did not put the point fairly, when he declared 
that he wanted the bishops' approval of the bill of 1813. To expect 
this public expression of approbation was neither just to the Cathor • 
lie clergy nor respectful to the legislature. Was it right that the 
legislature, before it enacted a measure which it conceived founded 
in justice and necessity, should canvass about for the opinions of 
particular individuals upon the specific measure? If any measure 
were in its accomplishment calculated to sow discord among a large 
portion of the people, it would be wrong to press it. But, was it 
right to call upon the bishops, in the first instance, for a public 
avowal of their sentiments, where no reason existed for supposiog that 
they entertained a contrary opinion ? It had been said that although" 
the Pope was desirous for the veto, the great majority of Catholics 
were against it. Tnia certainly showed how groundless were the 
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fears of those who apprehended so much mischief from the direct 
' influence of the Pope npon the Catholics ; for they, it seemed, wer# 
generally determined to have an opinion of their own, notwithstand- 
ing the power of the Pope. For his own part he believed the msa- 
sure would tte very palatable, an'd that the people would gladly receive 
what parliament was, he trusted, flisposed liberally to grant. When 
the measure was before parliament, he had expressed his opinion in 
favour of domestic nomination. But in framing the bill he knew not 
how to arrange it for domestic nomination; for he could not find that 
the Catholics had any definitively fixed system of domestic nomina- 
tion among themsfcives. It was therefore impossible to fix one upon 
them without unjustifiably obtruding upon them laws for the internal 
regulation of their own ecclesiastical regulations. 

He owed it also to the house to state the reason why he did not, 
as in the bill of 1813, consolidate the ecclesiastical and civil arrange- 
ments of the question, and why he preferred that they should be kept 
distinct, and made the subject of two specific bills. The one bill did not 
necessarily arise out of the other, as cause and effect ; for the Catholic 
layman was entitled to his civil rights, without any connexion with the 
ecclesiastical rules of his communion. When he drew this distinction 
he admitted the propriety of their legislating upon both points at the 
same time. They were now, he hoped, going to put his majesty's 
Roman Catholics upon the same footing as the rest of the people, 
and to put an end for ever to these impolitic and jealous distinctions. 
Wlien performing this great work he thought it expedienjt to embrace 
the whole of the question in one comprehensive view, and to legis- 
late for it at once. They were, in doing so, justified in guarding 
against the possible abuse of the control of a foreign potentate over 
a clergy in the dominions of another sovereign wlio had naturally 
considerable infltience over the subjects of that prince. He still 
thought it right that the ecclesiastical parts of the measure should be 
separated from those which were purely belonging to the laity. He 
had also another reason. The clergy might feel disposed to assist 
in carrying the ecclesiastical arrangements into effect, and yet might 
not wish to do so at the actual time when the particular question of 
the laity was at issue : — that is, they might have some delicacy in 
seeing the two matters mixed up together, lest the one should appear 
like a compromise or a barter for the other. When he stated this 
necessity for keeping the bills separate, he claimed credit from the 
bouse when he said, that both he.and the gentlemen who had assisted 
Mm in preparing the bill were perfectly ready to admit that, if thi 
first bill'were passed, the second must go on. Indeed, if the first 
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bill went in its present shape through a committee, he was ready to 
say that there might arise no objection to the consolidation of thv 
two bills in the committee. Of course he made this observation 
with reference to the event of the main principles of the first bill 
being adopted. The bill he proposed consisted of various parts ; 
it might have been granted in toto, or in part. It might be either 
in a ^mall or in a great part conceded. If only in a trifling part 
(which he could not possibly anticipate), the concession might not 
' justify them in oaUing- upon the Catholics for these ecclesiastical 
arrangements. A case might arise — he hoped it was very unlikely-™ 
that the first bill should pass in such a shape as to be stripped of thots 
■ inducements upon which the concessions were grounded and justified. 
Suppose, .for instance, the house should decide upon merely granting 
the English Catholics the same privileges which the Irish had long 
enjoyedj that concession to ttie English would be no boon to the Irish 
Catliolic, and would not justify the legislature in exacting conditions 
from him, where. it conferred no advantage. The Irish Catholic 
would gain nothing by the alteration, and ought certainly, in such 
an event, not to be called upon for any alteration of ecclesiastical 
arrangements. It was therefore desirable that the house should, in 
the first instance, proceed with two bills, and when in the committee 
it would be time enough to consider how far it would be proper to 
consolidate their principles. 

' An honourable gentleman (Mr. Croker) had suggested that it would 
"be right to propose a provision for -the Roman Catholic clergy. He 
could not concur with the honourable gentleman in the expediency 
of pressing his suggestion at the present moment. When the prin- 
ciples of the present bills were admitted and acted upon, then such a 
suggestion might be made with propriety, and, he doubted not, with 
success. The present time was, however, quite unsuitable for its intro- 
duction. The clergy would look at it as if it were a treaty into which 
they were called upon to enter as a condition for securing to the laity 
their civil rights. Indeed, he doubted the competency of any mem- 
ber to bring it forward without the concurrence of his majesty's ad- 
visers. The moment was favourable for enabling the crown to derivo 
whatever popularity might attach from a boon to the clergy. When 
Queen Elizabeth manifested a desire to extend the liberality of her 
toleration, she was thwarted by the foreign, measures in which she 
Was compelled to embark. Such was the state of things up to the 
time of the revolution ; and, unfortunately, after that event, the 
measures of the Pretender continued to assume such a character, aa 
pi-eveuted liberal sovereigns fi:om acting upon their own feelings to- 
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■wards the Catholics, Ireland during the ssrae length of time was 
still more nnfavonrably circumstanced ; for, before the English pos- 
sessed Ireland, a pure religion, considering the state of the times, 
was professed in that country, and Popery was introduced there by 
the English, and made to supplant the form of religion which had 
preceded it. Ireland, he repeated, became essentially Popish by the 
act and effort of England. It was not till the revolution that the 
Catholics of Ireland) were in a settled state in the country. In Eng- 
land there have been two rebellions and one insurrection since that 
period, and yet the Catholics of Ireland have been uniformly tranquil ; 
and upon that proof of their allegiance they ground their claim for 
a removal of those disabilities which are now prolonged against 
them. It is the uniform tenor of this conduct which justifies the 
proviso" of the bill. ^ 

Can the rebellion in 1798 justly be called a Catholic one? Did 
it not originate anjong Protestants ? Were not the leaders in it 
Protestants ? Was it not commenced amongst the Protestant popu- 
lation of the north of Ireland, while, at the same time, the Catholic 
population of the south of Ireland remained tranquil ? Did it not 
appear, that when the French invasion took place in 1 796, there 
was not a single rebellious organization of meii in the whole southern 
population, from Dublin to Cork ? Not a sihgle Catholic in that 
extensive province ? It was the uniform tenor of this conduct which 
justified the recital in the bill which he had brought into the house^^ 
" that after the due consideration of the situation, dispositions, and 
conduct of his majesty's Eoman Catholic subjects, it appeared just 
and fitting to communicate to them the full enjoyment of the bene- 
fits and advantages of the constitution and government happily 
established in this United Kingdom ;" thus putting an end to reli- 
gious jealousies, consolidating the union between Great Britain and 
Ireland, and uniting and knitting together the hearts of all his ma- 
jesty's subjects in one and the same interest,^ for the support of bis 
majesty's person, family, crown, and government, and for the de- 
fence of their common rights and liberties, 

I have now trespassed longer upon the time of the house than 
I had at first intended, in submitting to them the details of 
the two bills. I implbre the house to adopt them ; to conci- 
liate that kind-hearted, enthusiastic, and loyal peopk; to enable 
the throne, at the moment when happily it might do so with 
safety and advantage to the state, to confer the high ^nd 
generous privileges, which belonged to the free subjects of a free 
government, upon the Boman Catholics of this rcalm-^-to en» 
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able the monarch to enjoy the highest gratification of which his en- 
lightened mind can be susceptible ; namely — the gratification of 
seeing the hearts of his subjects throb with gratitude for his gracious 
acts, and approach his throne rejdy to shed the last drop of their 
blood, and to spend the last shilling of their treasure, in support of 
those laws and that constitution, in the whole benefits of which they 
were now allowed to participate. 

He tfien moved tlie order of the day for the second reading of the Roman 
Catholic Disabilities Eeraoval Bill, and the speaker put the question thftt, 
" the bill be now read a second time." After a short silence, Air. Bankes 
opposed the motion by a long, a temperate, and an argumentative speech : bis 
objections to it were, thiit it would not satisfy the Catholics, and would endan- 
ger the Protestant ascendancy. Mr. Wilberforce rep"lied to him. 

" Of those who advocated the bill in this stage of it," ' says Charles Butler, 
" the voice of none was more grateful to the Catholics, or heard by the house 
with greater attention and respect, than that of Mr. Wilberforce. The high 
opinion entertained universally of his ability, integrity, and beneficence, and 
the reputation which he has deservedly acquired by his successful exertions for 
the abolition of the slave trade — the greatest triumph obtained in our times in 
the cause of humanity— have endeared him to the public, and rendered his 
patronage of any cause of incalculable value. His mild and persuasive elo- 
Xjuence was exerted in this, as it is on every other occasion in behalf of the 
aggrieved. 'When I see,' said this excellent person, * Boman Catholics pos- 
sessed of intelligence, rank, and property,, how can I but wish to see them fur- 
nished with the means of using that intelligence, holding that rank, and enjoy- 
ing that property, in a manner which, while It best conduces tO' their own hap- 
piness, Will most contribute to the welfare of their coimtry. Their disabilities 
are the relics of a long course of oppression. They are not restrictions ; they 
are a degradation: to continue them is making them wear a prison-suit, after 
they are left to go at large. Is it in the order of things, is it reasonably to be 
anticipated, that a great, a high-minded, a gallant people, when treated with' 
kindness, should not feel, should not be sensible of that kindness ?— should not 

be grateful for It ? should not serve with fidelity and zeal those from whom 

they b&i, received it ?' Mr. Wilberforc e concluded by statmg, that ' with what- 
ever apprehension he approached the subject, a feeling with which, from hia 
sense of its importance, he was deeply 'impressed, a feeling which, from his 
heart, he did certainly entertam ; — (for there were many who knew with what 
tenderness and caution he had at length come to a conclusion, which was some- 
what in contrariety to that which ^e had formerly entertained on the matter),-»> 
yet, after hearing much, and refiecting much, he then thought that the object I 
of the motion before the house was calculated to ensure the ultimate security of / 
2he country.' This explicit declaration in favour of the bill, by a member so I 
greatly loved and venerated, could not but recommend it to every part of the 
house." 

Mr. Wilberforce was followed by Mr. Bragge Bathnist, who moTei, as an 
amendment, that "the bill should be read a second time that day six months " 
This, Sir James Mackintosh opposed in a speech, not of much length, but of 
great power. Mr. Peel followed him. He admitted that excluding Catholics 
from high office and power was both an evil to them and a,r^ evil to the state j 

9 
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bat contended that doing airay the exclusion would be a greater evil than cos* 
tinning it. Mr. Canning replied to Mr. Peel, and the house finally divided — 
for the original qnestion, 254 ; against it, 213 : so that there was a majority ol 
11 for the second reading of the bilL 
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This sesaon again, Sir John Newport brought forward a motion to inquire into 
the state of Irdand, in a speech manly, vivid, and statesmanlike. The historian 
of this period will find no docnments that throw such light upon the condition 
of the Irish people as the speeches of tliis model Irish member. The reader will 
remember that Flunket suported his former motion on the subject, and Sir John 
early expressed his regret that on this occasion the motion would no longer be 
benefitted by his right honoura'ble and learned friend's assistance. Plunket 
epoke late in the debate, and shortly after a bigoted rigmarole from Master 
Kllis, of the Court of Chancery, the successful rival c^'yonng Heniy Grattan for 
the representation of Dublin : — 

Mr. Plunket said, he would not at that late honr trespass long on 
the time of the house, and in a few remarks he had to make on the 
motion of his right honourable friend, he should confine himself strictly 
to the main question. The house might feel assured that it was far 
from his intention to follow the honourable and learned gentleman 
who spoke last, through the details of his disgusting attack upon the 
population of that country which had returned hiin to parliament. 
He owned, that when the honourable and learned member was first 
about to desert the duty which belonged to him in the Irish conrt of 
chancery, in order that he might devote his attention to parliamen- 
;tafy duties, he (Mr. P.) felt very great regret ; bat he now withdrew 
from the bottom of his heart, every regret on that account, and re- 
joiced that the honourable and learned gentleman had had aaoppor- 
"tunity of displaying to the British parliament, and in the face of the 
-whole country, the tone, and temper, and manner, which had long 
distinguished the treatment received by the great body of the people 
of Ireland from those who ought to be the advocates of their rights. 
It was often asked, in a tone of triumph, by the enemies of the 
Catholics, "Why are you not satisfied with the boon granted to yon? 
Why are you not content with the concessions you have received ?'■' 
The reason was, because concession had been followed in every stage, 
by the curse and malediction of those bigots, whose prejadices neithei 
time nor circumstances could remove— who, like an unwholesome 
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blight, like a desiructive mildeWj^ intercepted everj ray of royal 
Sv"6ur,"~o FofTegislative'benefieence. "BK^aaTfee"from" alarm as t?" 
any argument wllich the' horioiirable and Iqarned gentleman mighr 
please to bring forward, but argument he adduced not. The honour- 
ible and learned gentleman relied upon what he denominated facts j 
iind those facts would, in all probability, produce a very different 
effect fi'om that which the honourable and learned gentleman had 
anticipated. The honourable and learned gentleman had spolcen of 
transactions with respect to the disturbances that now prevailed in 
Ireland, and he (Mr. P.) must say, as he had been an eye-witness of 
those transactions, that if any part of the statements of the honour- 
able and learned gentleman were literally true, in spu-it and in appli^ 
cation to the question they were totally and absolutely false. The 
truth was, that the insurrectionary movements in Ireland were con- 
fined entirely to certain districts of the south. Limerick, Cork, 
Kerry, and a part of Tipperary, were in a state of disturbance. The 
entire population, speaking of the lower classes of the people in those 
districts, were Roman Catholics. It was a well-known fact that the 
disturbances were confined to the lower orders, and did not extend 
beyond them ; but, overlooking this fact, the honourable and learned 
gentleman had traced the disturbances to a religions feeling — those 
who were engaged in them being the dregs of the people, and all the 
lower classes professing the Catholic faith. The object of those in- 
sun-ectionaiy movemeuts was, in fact, to level the property of the 
country ; and, in the pursuit of that object, the unfortunate persons 
who were engaged in this design directed their efforts against both' 
Protestants and Roman Catholics. The respectable Catholics wer6 
as much exposed^ as the Protestant? to their depredations, and they ' 
exerted themselves with the same zeal and energy in repressing those 
disturbances, as the members of the Established Church did. When, 
as public prosecutor, the painful task of bringing some of those mis- 
guided men to punishment devolve^ on him^ the direction he gave to 
the persons who were to empannel the juries was, that no distiiictioa 
should be made, in admitting Protestants and Roman Catholics to 
serve on those jnries. They were indiscriminately cmpannelled; and 
it could not be asserted — ^it could not be suspected — that the Roman 
Caitholics did not perform their duty in every instance. These were 
^ts which he positively knew. With respect to the Roman Catho- 
io clergy, he would affirm, that from the highest dignitary of the 
ihurch to the lowest parish priest, they exerted themselves zealously 
and energetically, and honestly, to put down the spirit of insubordi- 
nation. It was not merely a formal dischai-ge of theur duty — it was 
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not merely making declarations from the altar, which as the honour, 
ftble and learned gentleman had said, might be true or untme — might 
ba sincere or hypocritical — ^no, it was an active interference ; and he 
would assert, that if the lives, if the eternal happiness of the Catho- 
lic clergy depended on then- exertions, they could not do more to put 
an end to those disturbances than "they had done. If these men, 
instead of being zealous opponents of the discontented, had remained 
neutral, and still more, if, as had been insinuated, they had counte- 
nanced this — he would not call it contemptible conspiracy, because, 
if not put down in time, it might assume a form that would require 
the whole strength of the country to subdue it — if these men had 
proceeded in a different course from that which they had promptly 
adopted, would not the danger have been infinitely more terrific? 
The honourable and learned gentleman told them that his great mea- 
sure was to put down every symptom of insubordination by force, 
without inquiring into the cause in which it had originated. The 
honourable and learned gentleman would employ 50,000 or 100,000 
men to effect this object. He (Mr. P.) would indeed have been sur- 
prised if such a doctrine had not been marked by the indignation of 
the house. For if such a principle were once adopted, the two conn- 
tries would be opposed to each other in endless hostility. 

He begged pardon for having been led away from the considera- 
tion of the immediate motion before the house, by the observations of 
the honourable and learned gentleman, which had already been suffi- 
ciently answered, by the effect they had produced in the mind of 
every person who had heard him on both sides of the house. There 
was one particular transaction, ho?rever, which had been mentioned 
by the honourable and learned gentleman, and in which he (Mr. P.) 
was personally concerned, to which he must shortly advert. The 
Roman Catholic priesthood had undoubtedly an opportunity of ex- 
erting a most powerful influence on the minds of their flocks;^ but 
their influence in restraining their flocks from the perpetration of 
crime must depend on their power of preserving the confidence of 
their flocks. It had been well observed by an eminent historian. Dr. 
Bobertson, that t he influenc e of the priesthood was most strong 
when united with the discontented portion of the population ; but 
that when allied with the government, their ipfluence over the mind? 
■of their flocks was proportionally diminished. Subject to this draw-, 
back;' then-, influence was undoubtedly strong in restraining from 
the commission of crime ; but if, instead of exerting their influence 
as clergymen, they came forward as witnesses in cases of imputed 
erime, thev would lose the confidence of their flocks, and the govern^ 
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ment would consequently lose all the advantages which it now derived 
froin their influence and interference in the prevention of outrages. 
In the transaction to which the honourable and learned member had 
alluded, the, priest had rescued the unfortunate man from the crowd 
by which he was surrounded, at the extreme hazard of his own 
person, and had succeeded in conveying him to a place of safety. 

/After this the party returned, seized upon the priest, and threatened 
him with the loss of life if he did not immediately deliver the man 
into their hands, declaring at the same time that he 3houl(^ receive 
no injury. The unfortunate man was delivered up, and after an 
interval of half an hour he was put to death. The priest did not 
know the persons who actually perpetrated the murder : he did not 
even believe that those who were apprehended were the most guilty 
individuals. He knew, it was true, some of the faces of those who 
composed the numerous crowd ; and, though he did not think that 
those whom he knew were the individuals who had actually imbrued 
their hands in blood, he was aware that, composing part of a multi- ' 
tude'who had committed murder, they were considered as having 
joined in the deed, and were liable to be executed as murderers. 
The priest, therefore, refased to give evidence, or to disclose the 
names of those who were present. He (Mr. P.) was willing to 
admit that a Catholic clergyman cotdd, no more thaji a Protestant, 
conceal a crime, and that this priest was. therefore liable for the con- 
sequences of illegal conduct ; but in this case he did not think it 
would have been advisable to inflict the punishment. By giving evi- 
dence against these persons, the priest not only exposed himself to 
personal danger, perhaps to assassination, but deprived himself of 
all capacity of being employed as an instrumeut to prevent future 
crimes. Having a choice, therefore, of compelling him to appear 
in the witness-box, and of punishing him if he refused to give evi- 

■ dence, or of employing the confidence which he enjoyed with those 
whose lives would be affected by his testimony to prevent future out- 
rages, he (Mr. P.) notwithstanding that by so doing he exposed 
himself to the censures of the honourable and learned gentleman, 
had preferred the latter course, and he now appealed to th'e house 
from the decision of the honourable and learned gentleman, and 
asked if he was not entitled to their approbation and thanks for 
having so done ? 

He would now address himself to the motion of his right honour- 
able friend. His right honourable friend, he was sure, could intend 
no unkiridness towards him by the manner in which he had alluded 
to bis conduct in 1816, and stating tha<; he then joined with him in 
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a motion similar to the present. Neither could his other honoarabls 
friend who had so ably supported his views, and who had quoted 
passages from his speech on that occasion. But as every man was 
anxious to maintain his character and to defend his consistency, he 
might be excused for offering some explanation by which his conduct 
iu then supporting his right honourable friend's motion was recon- 
cilable with his negative vote on the present occasion. The motions, 
then, he would say, were not exactly similar, nor brought forward 
under similar circumstances. On the former occasion, a vote had 
been proposed in the army estimates for 25,000 men, for preserving 
the peace of Ireland, and the motion of his light honourable &ieiid 
was intended to obtain a previous inquiry into the state of the coun- 
try, for the pnrpGse of ascertaining whether such a force was neces- 
sary ; in tbe present instance the house had voted the necessary force, 
and had, to arrest existing outrage, conferred additional powers ou 
the Irish government. The latter fact was even embodied in the re- 
solution now before the house. With respect to the latter part of 
the resolution, which pledged the house to assist his majesty in car- 
rying into execution the most beneficial measure for the peace and 
prosperity, of Ireland, kad was intended to stimulate the government 
to more active exertions in the cause, he could not adopt it without 
declaring by his, vote, that government required reproof for its indif- 
ference, and consequently did not enjoy its confidence. Now, that 
it enjoyed his confidence was proved by his sitting on that side of 
the house. To those who knew him best he would leave the decision, 
whether he had placed that confidence in the present administration 
because he had joined them, or had joined them because they had ob- 
tained his confidence. He believed in his conscience, that govern- 
ment was doing all in their power, to find a cure for the evils with 
which Ireland was afflicted. His right honourable friend (Mr. C. 
Grant) who had that night spoken with such eloquence, and evinced 
so much statesmanlike talent and views, and who by his speech had 
acquired additional claims to the gratitude of his country, had enu- 
merated the causes of the present state of Ireland. " Many of these 
causes, it would be obvious, could not be immediately counteracted, and 
many of their effects could not be immediately remedied ; but he' was 
convinced that the govei-nment of that country was sincerely desirous of 
discovering a remedy, and would be zealous in applying it. Everything 
that could be done, he was convinced would be done. With respect 
to the great question of Catholic disabilities, he would. at present say 
nothing, although he hbped that it would soon be satisfactorily set- 
tled. The house would recollect that the question last year obtained 
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t new position ; that a hill had heen agreed to in that house, had 
passed through all its stages, and was only lost in another place. 
He confessed that he, therefore, looked forwai^d with increased con« 
fidence to the final saceess of that great measure of security, ot 
strength, and of justice ; but it was too important a question to be 
mixed np with the discussion of that evening. A part of it would 
shortly come before the house on the intended motion of his right 
honourable friend (Mr. Canning)' for the admission of Catholic peers 
into the other house of parli:;ment ; and at an early period of the 
next session, as he (Mr. P'.'.;!iket) had formerly announced, he intended 
to submit the whole question to parliament ; when he had no doubt 
it would receive that Aill, temperate, and satisfactory discossion whjph 
its momentous consequence deserved. 

Among the circumstances <^hich had had a beneficial tendency 
■with regard to Ireland, and which, without reference to the success 
of the question to which he had alluded, increased his confidence in 
the future tranquillity of Ireland, was the late visit of his majesty 
to that part of his dominions. That gracious proceeding had been 
undervalued, and viewed with affected indifference, by the various 
descriptions of persons with varions objects ; but a wiser and mora 
beneficial measure, he was convinced, could not have been taken. 
Its importance had been under-rated by those who were averse to 
see any lustre thrown around the throne, and by the petty factions 
of both sides who distracted that unhappy country ; but the great | 
body of the people had appreciated the visit as it deserved. His 
majesty had' knocked at the hearts of his Irish subjects, and had been 
answered with inexpressible «nthusiasm and gratitude. That visit 
had been followed by another measure of conciliation, on which they 
Mkewise set its proper value-^-he meant the appointment of the Mar-' 
quis Wellesley to the government of Ireland. He would not thea 
enter into any eulogium on that noble lord, who did not require any 
praises of his ; but he should be wanting in that justice which he 
owed to him, if he did not state the wise and impartial views with 
which he entered upon his oflice-^the zeal and vigour with which' ha 
applied himself to discover a remedy for the existing evils of Ii-eland,' 
and the anxiety which he showed to administer the law, and to put/ 
down those who rose np against it, in whatever party, and under 
whatever banners, they appeared. He (Mr. Plunket) entertained 
from these and from other circumstances great hopes of approaching 
prosperity to Ireland ; and he begged leave to say that some of his 
honourable friends had drawn too gloomy a picture of its past con- 
dition, when they spoke of an uninterrupted misgovemmeut of threa 
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centuries. Within the latter part of this period they might hw* 
found many subjects of consolation. The penal laws for religion had 
been within the last forty years entirely repealed ; nothing now re- 
mained but; one great measure of policy and justice that should re- 
move all civil disabilities on account of religious faith. It should 
also be recollected that since the year' 1782 that country had been 
restored to commerce and to all the commercial rights enjoyed io 
other parts of the empire. These advantages had been followed by 
an Union which placed Ireland on a footing with Great Britain, in 
all other privileges and rights. He had opposed that Union ; he 
had done so openly and boldly, nor was he now ashamed of what 
he, had done ; but though in his resistance to it he had been pre- 
pared to go the length of any man, he was now equally prepared to 
do all.in his power to render it close and indissoluble. One of the 
apprehensions on which his opposition was founded, be was happy to 
say, had been disappointed by the event. He had been afraid that 
the Irish interests, on the abolition of her separate legislature, would 
come to be discussed in a hostile parliament : but he could nom 
etate, and he wished when he spoke that he could be heard by the 
. whole of Ireland, that during the time that he had sat iu the united 
parliament, he had found every question that related to the interests 
.or security of that country entertained with indulgence, and treated' 
jwith the most deliberate regard. When he considered all these, 
things — when he considered the privileges granted and the disabilities 
removed — and when he considered the effects that must result from 
the cordial efforts of a nnited legislature, he could not entertain 
gloomy ideas on the subject of the future prospects of Ireland. , If 
an improved system of police were established in that country, and 
if the lauded gentry discharged with zeal the duties of their character 
and station, we should soon see a manifest amelioration of the state 
of the sister island, and should' find that, instead of being a source 
of weakness and distraction, it would become an arm of security and 
strength to the whole empire. 

His right honourable friend (Mr. Grant) had adverted to the causes 
of the present state of society in Ireland, under the heads of the tithe 
system, the police, the magistracy, and education ; and though he, 
when he rose did not intend to say one word upon them, he would 
now, as he was on his legs, address himself briefly to them. He 
confessed he approached the tithe system with great reserve and de- 
licacy. The legislature had a right to ineddle with that property, be- 
cause there were no limits to its power ; but, on the same principle that 
^t could interfere with tithes, it might interfere with any other species 
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of property. As to any forcible diminution of their amount, or com- 
pnlsory commutation of them, he could never agreei to any measure 
for that purpose, nor could parliament, on any just principle, enter* 
tain the question for a moment. In opposition to frequent complaints, 
he was of opinion that the clergy of Ireland were not adequately pro- 
vided for. They did not receive what they were entitled to demand^ 
and the .clamour raised against their alleged exactions was most un- 
founded and most unjust. He wished to speak with respect of the great 
body of Irish landlords ; but he was compelled to say, that, generally 
i^ the west and in the south of Ireland, they exacted so much rent 
themselves, that they left little for the tithe of the clergy, andjoined 
in the cry of exaction when that little was attempted to be recovered. 
They sometimes let their land at from seven, eight, nine, or ten 
pounds per acre. Whatever the poor occupier could spare beyond 
mere subsistence, the pi-oprietor claimed in the shape of rent, and 
thus left the clergyman, in the recovery of his tithe, to deal with an 
insolvent fund. If the latter surrendered his rights, he was left with- 
out an income, and praised for his generosity ; if he exacted them, 
the cry of rapacity was raised against him. In the meantime, the 
poor occupies of the land gained no advantage by the clergyman's 
forbearance ; as what was remitted in tithe was exacted in rent. 
The C17 raised against the clergy for their enjoyment of that portion 
of the produce which the law awarded them from the land, always 
appeared to him illiberal and ill-founded. J(He knew of no class of "^ 
country gentleman more useful than the clergy, even independent of •?'*^ 
their sacred duties, and none better entitled to the property which """^ ' 
they enjoyed. They spent their income in the country, in the en- 
couragement of industry, as usefully as laymen ; they were better 
educated ; they were more capable of directing their inferiors ; and, I 
independently of the religious instruction which they conveyed, they ] 
set a better example of morals and private conduct. )t But he 
agreed with those who thought that some change might be mad& 
with advantage, in the mode of collecting tithes, though he was 
opposed to any measure for compulsory commutation. The subject 
was certainly surrounded with difficulty, but he thought some means 
might be contrived, by which the clergy might be enabled to treat 
with the proprietors instead of the occupiers of land. In this man- 
' aep an agreement, not amounting to a commutation of tithes, might 
be entered into, by which the dergyman might receive a certain sum 
for a certain number of years ; and this arrangement might be far- 
ther perfected by making the tithe an actual charge upon, the land 
into whatever hands it might fall. This would prevent that perpe- 
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tu3,l recnrrence of vexations pretensions which was now the sonrce 
of so much dissension between the clergyman and the occupier of the 
land, and the effect would be extremely beneficial in another point of 
view. The occupier of land was generally a Soman Catholic, who 
was naturally disinclined to contribute to the support of a religion 
which he did not profess ; but if the transfer which he had just 
alluded to were adopted, the Protestant clergjTnan would no longer 
have to deal with a Catholic occupier, but with the proprietor, who 
was generally a Protestant. He did not despair of some such mea- 
sure being matured so as to be capaible of being laid before parlia^ 
ment. This subject was now under the consideration of wiser hea'dj 
than his ; but he must deprecate the introduction of any measure, 
unless that measure had been precisely limited and ascertained ; for 
he thought the Protestant clergy ought not to be exposed to the con- 
sequences ef any indefinite arrangement, the exact limits' and ex- 
tent of which were not known previously to its being made Ae sub- 
ject of deliberation. With regard to the system of police and the 
magistracy of Ireland, he could assure his right honourable friend, that 
those 'sabje6ts were now occupying the 'serious attention of his ma- 
jesty's government. The system of education had often received 
the attention of the bouse, and many measures had been passed with 
regard to it. Whether all the beneficial effects which had been ex- 
pected had resulted from those measures, he would not pretend to 
say ; but he was sure that the government would readily give it^ 
attention to any propositions which might be brought forward on the 
subject,- He begged pardon for having trespassed so long upon the 
house. Indeed, it was not his intention to have occupied any por- 
tion of their attention, had be not felt himself called upon to make 
some counter statement to the evidence of the honobrable and learned 
member for Dublin. 
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February 3, 1823. 

AtL the facts concerning this celebrated prosecution are bo clearlyj folly, and 
consecutively narrated in the speech that it needs no introduction. I quote part 
of Sheil's description of the trial : — 

" The grwd jury, composed in a great degree of affiliated Orangemen, threw 
out the bills of indictment tendered by the tirown against the perpetrators of the 
outrage at the theatre. Mr. Pluriket announced his resolution to proceed by 
tx officio information ; and a day was appointed for a trial at bar. The mor* 
anxious suspense awaited its arrival A deep pnlsation throbbed through thi 
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city. The ordinary occnpations of life appeared to be laid aside in the agitating 
expectation of the event which was to set a seal upon the future government of 
Ireland. It engrossed the thoughts and tongues of men, and exercised a pain- 
ful monopoly Of all their hopes and anticipations. At length the day of ti'ial 
appeared amidst the heaviness of a gray and sombre morning. As soon as the 
doors were opened, one tremendous rush filled in an instant the galleries and 
every avenue of the court. There was not a murmur in the court ; but the 
first glance at the auditory would have satisfied you that deep passions were 
working there, and could not long be hushed. The signs of this were most ap- 
parent in the galleries- You saw it in the scowling brows of the Orange parti- 
sans, and few else were there — in the compressed lip-^in the roll of ferocious 
confidence with which" their eyes went round the scene that reminded them of 
their strength — ^in the glare of factious recognition with which they greeted the 
accused, and assured them of a triumph. My eye next rested upon the crowded 
benches of the bar. They, too, betrayed a consciousness of being themselves 
upon their trial, instead of the legal nonchalaace with which they usually 
await the coming-on of the most importaut cause, they now presented a series 
of countenances quivering with political resentment. It was easy to trace 
their emotions in their looks-^in the fixed and deadly sneer — in the fiush 
of haughty indignation— in the impassioned gestures with which, in whispers 
among themselves, they arraigned the-whole proceeding, and foretold the dis- 
asters it would bring upon the land. The business of the day opened with a 
joke. Mr. Plunket rose ' to call the attention of the court to a matter of some 
importance:' a dead silence prevailed. The attorney-general proceeded with 
much gravity to state, ' that he had been anxiously waiting the arrival of his 
colleagues, the solicitor-general and Mr. Serjeant Lefroy ; and that, after a long 
search for them in all directions, it had been just discovered that they were both- 
in one of the avenues of the court, firmly wedged in amon^ the populace, with 
a prospect of immediate sufibCation, unless their lordships should be pleased to 
interfere in their behalf.' The political tenets of the two leairned suft'erers were 
well known ; and the most bigoted Orangeman in the galleries could not refrain 
from a loud giggle at the notion of two such personages writhing under the hor- 
rors of a popular embrace. Mr. Planket's speech was on a level with his sub" 
iect, but scarcely with himself. The solicitor-general's was tame and technical 
be felt to., miuch sympathy with Orange principles, and he openly avowed them, 
tu jrotre a formidable denouncer of Orange excesses." 

My Lords and Gentlemen of the Jnry,^ — It becomes now my duty 
to lay before you the case on behalf of the crown, and to put you in 
possession of the grounds on which the present prosecution has been 
Instituted, and of the evidence by which it is intended to be sup- 
ported. It has often been my lot, in the eventful history of this 
country, to appear in the character of a public prosecutor, and still 
more frequently to be a witness of the course and conduct of piiblio. 
prosecutions. But certainly never in my life have I approached a 
court of justice with sensations of more deep anxiety, or with a more 
intease feeling of the importance of the subject'to be decided on, than 
I feel at the present moment. It is a case, my lords and gentlemen, 
not touching the life of the parties ; the oflFenceas laid amounting 
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I)nly to a misdemeanor. It is undoubtedly, howent, to them a casS 
of no small importance ; involving them, if the facts charged be 
j>roved, in very heavy penal consequences. But with respect to the 
public at large, it is a case of as deep and vital importance, as for the 
last fifty years has been brought under _the consideration of a court 
and of a' jury. It is a great satisfaction to me, and a great part of 
my object has been achieved in knowing, that this case is now ready 
to be brought fully before an intelligeat court and jury ; andT that 
whatever its. merits may be, it is impossible they can be stifled or ex- 
tinguished, but must be fairly brought under the consideration of the 
court, the jury, and the public. The charge is one of no light or or- 
dinary character. You are already, my lords, probably apprised of 
it from public rumour ; the nature of it has been more particularly 
stated by my learned friend' who has opened the informations. It 
imports no less a crime, than having assaulted the person of the king's 
representative in this country ; of having committed a riot in his pre- 
sence for the purpose of insulting him ; aud of having done so in pur- 
suance of a deliberate conspiracy previously entered into for the pur- 
pose. 

This is a charge which ought not lightly to be made ; and one, 
gentlemen, on which you ought not to act, unless fully and distinctly 
proved. Bat I should consider it as an insult to your character and 
understandings, to urge any argument to establish the enormity of the 
crime, if fully ascertained to have been committed. I should blush 
for our country, were it necessary to state in a court of justice, that 
a deliberate insult to the king's representative, in a public theatre, 
the result of a previous conspiracy, is no light or trivial or ordinary 
offence. In the mind of every man who has not banished the feelings 
of a gentleman, and who is not lost to every public and private con- 
sideration, there can be but one sentiment — a deep sense of indignity 
at the outrage, and an entire conviction of the necessity of vindicatiug 
the national character and the dignity of the laws, by affixing pun- 
ishment, if deserved. 

But, my lords, daring and Unexampled as is the crime, I hesitate 
iiot to say, that the enormity of the act is lost in the boldness and 
description of the motives. I fairly tell you, that I come not here 
on the part of Lord Wellesley, to ask for personal redress, or even to 
call for public justice so far as he is personally concerned ; not even 
on the part of .the lord lieutenant of Ireland, to seek atonement for 
the outrage committed against the king's representative : but on be- 
half of the country and its laws ; on behalf of its hopes of peace and 
iafety ; to claim your aid, backed by all the authority of opinioD, in 
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putting down a desperate and insolent attempt to overawe the king's 
government in Ireland; and to compel his representative, by the 
arm of personal violence, and by the demonstration of a force above 
the law, to change the measures of his government. I call on yoa 
to put down a base conspiracy of a contemptible gang, who have as- 
sociated to put down the laws and to overbear the king's Represen- 
tative, because he has presumed to execute the king's commands. 
I think I know the feelings of the illustrious personage against whom 
this vniany has been directed ; with respect to his own personal 
safety, much as it has been endangered, the attack was fitted only to 
rouse his gallant mettle; indignant as he must have felt to be "hawked 
at by such mousing owl s" as these ; their base attempt excited 
no terror, it left no resentment. That there should have been in 
this land hearts capable of conceiving, and hands capable of execut- 
ing, such an outrage against their countryman, must have excited 
sensations of regret and pain ; but in this respect the national cha- 
racter has been redeemed, by the universal expression of indignation 
whicTi has issued from the hearts of the Irish people. But beyond 
all this, much remains to be done ; it is necessary to put down the 
daring pretensions of those who have associated themselves for the I 
purpose of defying the king and the law, and setting up an autho- j 
■rity superior to them both. They and all others who announce 
such projects, must be taught that their plans are vain and hopeless 
as they are insolent. 

This I freely avow as my object. I trust that no unworthy pre- 
judices, that no angry feeling, that no sentiment other than that 
which belongs to the conscientious discharge of public duty, has 
been suffered to mingle itself in the course of public, justice. I shall 
go away from this court humiliated and under the heavy sentence of 
self-reproach if, after the evidence in this case shall have been dis- 
closed, any bonest or impartial man shall censure me for instituting 
this prosecution ; or shall hesitate to think that it would have been 
a mean abandonment of duty to have shrunk from it. 

You are apprised, by lords, that this is an ex officio information 
filed by his majesty's attorney-general upon his own authority ; you 
«re also probably aware that this ex officio .information has been 
jiled, after bills had been perferred against the same persons for the 
same offence, and had been ignored by a grand jury of the country. 
Before I proceed to trouble your lordships with any obserration upon 
the exact nature and on the legality of this proceeding, I wish todis_- 
embarrass the case of_a_few topics which may attach to it. In tha 
pi^^^iSSgl^EcFi have thought it my duty tg institute, though { 
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have been governed by my strong impression th at, public jastice had 
not been eflfected, I do not involve in this conclusion any imputation 
on the sheriff who returned the grand jury ; still less on the grand 
jury themselves, who have acted on their oaths in throwing out those 
bills. For the purposes of the present trial,, whatever opinions I 
may entertain on that subject, I have no right to advert to them. 
The sheriff who returned that grand jury is not on his trial, and it 
would be gross injustice to aiTaign his conduct when he cannot de- 
fend it. The grand jury are not on their trials, and it would be in- 
justice equally gross to make a charge against them, where they can 
have no opportunity of vindicating themselves ; a time may come, 
and an occasion may arise, in which these considerations may ba 
proper and necessary ; and most certainly I will not, in that event, 
be found wanting to the discharge of any duty, however painful, 
which may devolve on me. But in the meantime, and with refer- 
ence to the present proceeding, I wish distinctly to be understood as 
disclaiming all imputations upon either ; I am ready to suppose, for 
the purposes of this trial, that if the parties and the cause wei% the 
exact reverse of what they now are ; that if it had been the plea- 
sure of the government to direct that the statue of King William 
should be dressed on the 4th of November, and a body of Roman 
Catholics feeling themselves insulted, had risen against the law ind 
the magistracy, and had flung a bottle or other missile at the lord 
lieutenant's head, and these facts had been before the grand jnry, 
they would have ignored the bills ; as^' so help me God, I would, 
under the same circumstances, had I remained the king's attorney- 
general, have filed my information ex .officio. I claim only for my- 
self equal credit for the purity of my motives, and the fair discharge 
of my sworn duty. 

I am told that it has been alleged that this proceeding on the 
part of the attorney-general, by an ex officio information, is illegal. 
I do not know whether what has been said in this respect has been 
rightly reported ; or whether it is meant', that the proceeding is in 
point of law invalid, or that the resorting to it, though a legal right, 
is not a fair exercise of discretion. I am led natm-ally, without 
going out of the pleadings, to make a few observations upon this 
part of the subject ; for although all the traversers have put in pleas 
amounting to not guilty, yet two of them have thought proper to 
put upon the record what cannot properly belong to that plea — a 
sort of preamble or inducement, in which they state that those infor- 
mations have been filed against them after a grand jni-y had ignored 
bills for the same charge. My learned friends, who framed those 
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defences, knew perfectly weU that on that allegation no issue could 
be joined, either of law or of fact. It amounts, therefore, to nothing 
else than a plea of not guilty. But I presume they thought it might 
be made use of (though scarcely to your lordships or the jury whom 
I address) to swell the cry, which amongst the vulgar of the public 
has been raised against the legality of this proceeding. 

I think that on that subject I need occupy but little time in ad- 
dressing the court, before which I have now the honour to appear. 
What I am about to say is rather with a view to set right the pub* 
lie mind, and that it should be known that I have stated, in the pre- 
sence of this enlightened court, what is the law upon this subject. I 
assert then, that tte ignoring of a bill by a grand jury is, according 
to the known and established principles of our law, no bar to any 
subsequent legal proceeding against the same individual for the same 
offence. It is competent to the crown or the prosecutor to send up 
another bill to the same or any other grand jury ; and the same 
power belongs to that public authority in which is vested the right of 
filing an information. A party who has been already tried, may pro- 
tect himself against a subsequent prosecution for the same offence. 
He may do so by plea ; it is a principle of ear law that no man shall I 
be twice tried for the same offence ; if he has been alrealdy acquitted 
there is a known legal form of pleading as old as the law itself, by 
which Jie can defend himself. But it is settled by authorities coeval 
with the law itself, that the plea o{' autrefois acquit is not sup- 
ported by evidence, that a bill of indictment for the same offence has 
been preferred to a grand jury and ignored. It must be an acquittal by 
a petit jury. Your lordships would consider it a waste of time to refer 
to authorities in support of such a position. It is laid down by Lord 
Hale, Lord Coke, and every writer on the subject of crown law. I 
shall not consume time by adverting to cases for recognition of known 
principles ; the thing can only be doubted by those who are igno- 
rant of our laws and constitution. That another indictment could 
be sent up is clear ; and I think I go a good way to show its lega- 
lity, by calling upon those who deny it, to show me any form of 
pleading by which it can be resisted. There is no legal right be- 
longing to any subject of this realm, which the law has not afforded 
him a mode of setting forth ; and therefore if there be no form of • 
pleading, (and if there were such, my learned friends, in whose 
bands the interests of the traversers are so effectually secured, would 
have discovered it) by which the throwing out of a bill by a grand 
jury, may be set up as a bar to a subsequent information, that is in 
itself a full proof of the legality of gsoh a proceeding. They haw 
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indeed distinctly admitted it, by putting in pleas not denying the 
competence of the attorney-general to file, or of the court to enter- 
tain, the present information, but asserting their innocence of the 
charge imputed to them. In an ordinary case, not affecting the 
rights of the crown, this court is in ^e habit of granting criminal 
informations ; the right formerly exercised by the master in the 
crown office has been narrowed by statute, and is now subject to the 
discretion of the court. Has it ever been heard of, that the Court of 
' King's Bench wotdd refuse an information, because a grand jury had 

ignored the bill ? ' 
^<^ tipitjCa So much trash has been circulated, and the public mind so much 
U~.J-ru-y^ abused upon this subject, that I hope your lordships will excuse my 
caUing your attention to it. So far from its being considered an 
objection, that a grand jury has ignored the biU, it is often a reason 
why the Court of King's Bench grants an information. I have often 
applied for liberty to file an information, when I had the- honour of 
practising in this court ; and the court has asked me whether I had 
tried a grand jury ; saying, that if they refused to find a bill, they 
would then entertain the application. The Court of King's Bench 
in England in the last term granted an information in a case where 
bills had been twice ignored by a grand jury, and because they had . 
,_ been ignored. So far therefore is that cu-cumstance from being con- 

j sidered an objection to putflng a party on his trial, that i\ is fre- 

I quently insisted upon as a requisite condition. 'Thus it is where 
application is made to the Court of King's Bench. This is an infor- 
mation filed by the sworn officer of the crown, in whom the law has 
<1 <• , vested that privilege. Were I to come in as attorney-general, and 
apply for liberty to file an information against these parties, what 
would be your lordship's answer ? — the same as was given by my 
/ - Lord Mansfie ld to De Grey, and I think to Sir Eletcher Norton ; 
namely, " We will not file an information at your suit ; the law has 
made you the sole judge of its propriety; if you think it proper, you 
have a right to file it ; if not, why should we do so ?" I am not 

"iiow applying myself to the soundness of this exercise of discretion*, 
but to the new-fangled notion of the illegality of this information. 
It is the privilege of the lowest subject in the realm, if by the error 
or impropriety of a grand jury he do not obtain justice, to apply ta 
the Court of King's Bench for a criminal information ; but the king, 

■ it is said, is to be in a totally different situation ; and though for an . 
offence indictable the court would grant an information because a ' 
grand jury has ignoi-ed the bill, the sovereign himself shall not have 
fflat redress which is opeo to the meanest of hii subjects. A pron 
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position this too monstrous to bear debate., lam asked for an 
authority; permit me to say, this is not quite iv fair requisition; where 
a circumstance is totally immaterial, it is not to be expected that it 
should be the subject of notice ; and therefore we are not to be sur- 
prised, if in the greater number of reported eases of informations it 
should not appear whether a grand jury had previously thrown out 
bills or not ; such a fact would be totally immaterial. It cannot be 
stated in a plea ; it could not be proved in evidence, and therefore 
it would be too much to say th%t because it is not mentioned the 
case has not existed. 

It has been my principle to hold in utter contempt the vile and 
scurrilous publications which have been circulated through the city, 
in order to prejudge the matters to be tried, and affect the characters 
of the persons employed as public functionaries. But I have, by the 
geinerosity of some of then: authors, been furnished with a case di- 
rectly in point, in which, by accident, the fact of bills having been 
ignored by the grand jury before the information filed does dis- 
tinctly appear. V . • 

I shall detail the facts as the^ appear in the Commons' Journals/^ 
In the latter end of the reign of Queen Anne, in the year 1713, ona^^^yg\ 
King William's birthday,, the play of Tamerlane was to be repre-^^^^ 
sented. King William, as your lordships are aware, was compareif -''*'7***' 
to Tamerlane, and very deservedly so, if the possession of every 
virtue that could ennoble a monarch entitled him to the distinction. 
The name of Tamerlane had been connected with his. A prologue 
to the play, written by Doctor Garth, was very generally repeated 
at ^the time. The doctor it seems was more happy as a poet than 
as a courtier, and his reverence for King William led him to com- 
■pliment that monarch in terms not sufficiently guarded to avoid givr 
ing offence to Queen Anne. The government therefore thought it 
right that the prologue should not be repeated. When the play there- , 
fore came on for representation, the actor omitted to repeat it, and 
by so doing, gave great offence to the audience. They were full of 
respect for the memory of William, and did not wish that attention 
to Queen Anne should break in on the-ancient practice. Mr. Dudley 
Moore, a zealous Protestant, who was in the house, leaped~^ponT6e > 

stage, and repeated the prologue. This gave rise to something like 
a riot. The government indicted Mr. Moore for the riot. The bills . 
were sent up to a grand jury, who returned a true bill, and were 
then dismissed. In about hatf an honr after, the foreman came into 
court, and made an aiiidavit that " billa vera" was a mistake, and 
that they meant to return " ignoramus." The court refusei to re-- 

R 
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caive his affidavit.; but then came in the three and twenty, and 
swore positively to the same fact to which their foreman had de- 
posed. The party was notwithstanding this, in my opinion Yerjr 
nnmsely, pat to plead to the indictment. But the attorney-general, 
thinking it would be hard to compel him to plead when the bill had 
been in fact ignored, moved to quash the indictment, which was 
dpne. Do I overstate the matter when I say, that things were then 
in the' same situation as if the bill had been ignored by the grand 
jury ? And yet under these cu-cumstances, the attorney-general 
thought himself at liberty to file an ex officio information against the 
same person for the same offence. Sir Constantine Phipps, who 
was then lord chancellor, and one of the lords justices, was con- 
sidered by many as a great Tory and Jacobite, and as an enemy to 
the Protestant interest. History has done more justice to him in 
that respect than in the heat of party he received from his contem- 
poraries. He interfered with the prosecution ; he sent for the lord 
mayor, and lectured him as to the mode in which he was to conduct 
himself. He was even supposed to have interfered with the return 
of the jury. The whole matter was brought before the House of 
Commons, who addressed the throne to remove Sir Constantine 
Phipps for intermeddling in the trial. No fault was found with the 
information though directly before them, but the trial was treated 
aa legally depending, and a petition presented against the chancellor 
for interfering with that triaL Do I not here show a case in which 
an ex officio information had been filed after a bill had been thrown 
out, and where though the zeal of party generated an anxiety to 
lay hold of anything that could warrant an imputation on the pro- 
ceeding, as the information filed was never questioned, but the chan- 
cellor and chief governor petitioned against for inte;:fering with the 
(proceeding. 

I shall not trouble your lordships farther upon the legality of this 
proceeding. With respect to the soundness of th» exercise of my 
discretion, under the circumstances, in resorting to the prerogative 
right, I shall reserve myself until I shall have laid before the com-k 
and the jury the facts which will be proved in the case. I have 
already said, that I will prove that an attempt has been made by a 
gang in this city for the purpose of. controlling the law, and putting 
down the authority of the king's lieutenant. It is unfortunately ne- 
cessary to show, that the individuals conQerned in this outrage are 
persons belonging to a society known by the name of the Orange 
society. But it, is particularly necessary, gentlemen of the jury, that 
you and the court and the public should understand what was for- 
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merly uttered by me, and what I now repeat. I am desirous of ex- 
pressly stating, that with the general nature of the Orange societies, 
in'relation to the laws, the interests, and happiness of the country, I 
Jiave on this trial nothing to do. Upon this subject I have my 
opinions, which at a proper place and season I shall not shrink from 
avowing. But with the present investigation they have no concern. 
I do believe in my conscience, that the greater proportion of -persons 
associated in that society feel as strong and lofty a contempt for 
those concerned in this disgraceful attack as I do, and are as inca- 
pable of participating, authorizing, vindicating, or palliating it. 
.Every public man must expect to be the subject of no very candid 
criticism. I wish distinctly to have it understood, that this is no 
after-thought of mine, for the purpose of qualifying expressions 
either inadvertently or too strongly used. Had I applied these ex- 
pressions indiscriminately to the Orangemen of Ireland, I should 
have violated my duty, and stepped beyond that line of conducting 
this prosecution, which was distinctly agreed upon between me and 
the eminent and respectable persons by whom I have been advised. 
I am glad to take this opportunity once for all, of returning my 
thanks to my learned colleague, by whose high talents, enlightened 
infoi'mation, and extensive knowledge, I have been assisted in every 
stage of this proceeding, and to whose cordial zeal and co-operation 
no terms can be too strong to render justice and express my grati*- 
tude. 

My lords, I am anxious to proceed to an immediate statement of 
the facts of this case, and to disperse that mass of scurriUty and false- 
hood which for some weeks past has disgraced this city. I must 
however first trespass on your time with some preliminary observa- 
tions. " 

It is impossible to lay this case truly before the public withoui 
briefly reverting to the political events in which thfi- conspiracy ori- 
ginated. 

■ The foundations of it were laid so long back as the period when 
his majesty was pleased to honour this country with his presence. 

It is not, my lords, my intention to occupy your time by attempt- 
fag a description of what took place on that occasion. From the 
minds of those who witnessed the transaction, the splendour and 
glory of that day never can be effaced. To those who have not, no 
powers of mine can give an adequate description. It falls to me to 
nave the less pleasing task of remarking, that even then some indi- 
cations were to be found, that his majesty's gracious dispositions 
were not likely to be met witbi that degree of gratitude and respect 
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to which thej were entitled, and that even before he left the Irish 
shore the elements of mischief were at work. It was understood that 
the king, before he honoured the Mansion House with his presence, 
had signified his desire that the glorious memory should not be given 
as a toast. I must entreat your excuse, my lords, (it connects itself 
intimately with the matter of this trial) if I advert more particularly 
to this' topic, and endeavour to disabuse the public mind upon the 
subject. 
\//fl(^'p,y^^'^^erha.^s, my lords, there is not to be found in the annals of history 
- ^ja character more truly great than that of William the Third. Per- 
•^^^ jhaps no person has ever appeared on the theatre of the world, who 
i has conferred more essential or more lasting benefits on mankind ; 
on these countries, certainly none. When I look at the abstract 
merits of his character, I contemplate him with admiration and reve- 
rence. Lord of a petty principality — destitute of all resources but 
those with which nature had endowed him — regarded with jealousy 
and envy by those whose battles he fought ; thwarted in all his 
counsels ; embarrassed in all his movements ; deserted in his most 
critical enterprises — he continued to mould all those discprdant ma- 
terials, to govern all these warring interests, and merely by the force 
of his genius, the ascendancy of his integrity, and the immoveable 
firmness and constancy of his nature, to combine them, into an indis- 
soluble alliance against the schemes of despotism and universal do- 
mination of the most powerful monarch in Europe ; seconded by the 
ablest generals, at the head of the bravest and best disciplined armies 
in the world, and wielding, without check , or control, the unlimited 
resources of his empire. He was not a consummate general ; mili- 
tary men will point out bis eiTors ; in that respect fortune did not 
favour him, save by throwing the lustre of adversity over all his vir- 
tues. He sustained defeat after defeat, but always rose adversa 
rerum immersabilis unda. Looking merely at his shining quaU- 
ties and achievements, I admire him as I do a Scipio, a Regnlas, a 
Fabius ; a model of tranquil courage, undeviating probity, and 
armed with a resoluteness and constancy in the cause of truth and 
freedom, which rendered him superior to the accidents that control 
the fate of ordihary men. 

But this is not all^I feel, thai; to him, under God, I am, at this 
moment, indebted for the enjoyment of the rights which I possess 
as a subject of these free countries ; to him I owe the blessings of 
civil and religious liberty, and I venerate his memory with a fervour 
of devotion suited to his illustrious qualities and to his godlike acts. 

Did our gracious sovereign come here to trample on the memory 
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Mt Vila most illastrions of his predecessors ? No, my lords ; the high 
errand on which he landed on our shores was worthy of him, and 
bespoke a kindred mind to that of the immortal personage whose 
name and character he vindicated. He knew that the whole life o1 
King William was a continued straggle against intolerance ; that tha 
policy of his reign was opposed, and his most favom-ite objects for 
the peace and happiness of his people were baffled, by the folly and 

. bigotry ofthosewhosarroanded him; andthatthecareer of his glorious 
life was obstructed, as the lustre of his glorious memory has been 
tarnished, by the absurd and intolerant dogmatism of those who were 
rescued by his^ exertions from that yoke which they sought, in op- 
position to his eager wishes, to impose on others. It was the unhappy 
but inevitable result of the circumstances in which the people of this 
unfortunate country were placed, that they had to meet that great 
man, not as subjects, but as enemies. The peculiar good fortune of 
the British people was, that every feeling of reUgion corresponded 
with their innate love of freedom to alienate them from the cause of 
the exiled monarch. His designs, his determinations against their 

' civil and religious liberties, were notorious and unalterable. An in- 
flexible bigot and despot, he was too intense in both characters to 
eadore the appearance of a compromise with toleration or with free- 
dom. Yet every man knows thrpugh what difficulties and dangers they 
had to struggle before the house of Brunswick was firmly seated on 
the throne. Even with the full tide of rehgiori running in their 
favour, the principle of loyalty to an hereditary succession was so 
indigenous to the British character, that it was not until after the 
lapse of nearly a century that the prmciples of Jacobitism were finally 
subdued. 

But in unhappy Ireland the exiled king was the professor and 
patron of the reiigiosi to which they were enthusiastically devOted. 
He must be a preposterous critic who will impute as a crime to that 
unhappy people, that they did not rebel against their lawful king, 
because he was of their own religion, eveij if they had been so fully 
admitted to the blessings of the British constitution as to render 
them equally alive to the value of freedom. They seem, therefore, 
by the nature of things, almost nscessarily thrown into a state of 
resistance ; nothing could have saved them from it but so strong a 
love of abstract freedom as might subdue the principles of loyalty 
and the feelings of religion. No candid man can lay so heavily oa 
poor human nature ; nor fairly say, that he thinks worse of the ' 
Roman Catholic, for having on that day abided by his lawful sove- 
reign and bis ancient faith. What was the result? They were con- 
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qaered — conquered into freedom and happiness — a freedom and hafv 
pineas to which the successful result of their ill-fated struggles would 
have been destructive. There is no rational Roman Catholic in Ire- 
land who does not feel this to be the fact. Even the name of the 
exiled family is now unknown ; the throne rests on the firm basis of 
the unanimous recognition of the entire people. The memory of 
' their unfortunate struggles is lost in the conviction of the reality of 
those blessings, which have been derived from their results equally to 
the conqueror and to the conquered. What wise or good man can 
feel a pleasure in recalling to the minds of a people so circumstanced 
the fact that they have been conquered ? What but the spirit of 
folly and of mischief can take a satisfaction in interrupting them in 
the enjoyment of the blessings of their defeat, by tauniing them with 
the recollection that they were defeated? Why is conquest desirable 
to any one but the trooper ? Because it opens the way to peace and 
harmony; but to those I have now to deal with, the fruits of the con- 
quest are valueless, without the perpetuation of the triumph. 

He is a mischievous man who desires to remind the people of this . 
country that they are a conquered people. He is a mischievous man 
who, for the gratification of his own whim, desires to celebrate, in 
the midst of that people, the anniversary of their conquest. Never 
was there a subject more loudly calling for and justifying the gracious 
and saving interposition of the royal wisdom. 
^ ^4«^ «^ In the history of royal lives there seldom has occurred an instance 
(/■pf^ . afibrding a more gratifying subject for the historian to dwell on, than 
the royal visit to Ireland. The statement of splendid victories, the 
development of profound schemes of policy, the application of able 
counsels, and of powerful resources, the defence of the liberties of tho 
world ; all these are the subjects of historic detail, and may be the 
fair subjects of political controversy. But here, by the mere impnlse 
of his own feelings, the heartiness of his nature, a moment was 
created in which, without calling on any of the coftimon places of 
royalty, without the aid of force, or fear, or flattery ; without arms, 
or power, or patronage ; by the mere indulgence of his kind and 
generous nature, he gained to himself the most exalted privileges 
which a human being can exercise — that of bestowing happiness on, 
and sharing it with, millions of his fellow-creatures. The promptness 
with which this moment was seized — the gracious and condescending 
manner by which it was improved — ^the thousand and ten thousand 
blessings which are to be derived from it — all these may be subjects 
of just applause and of sober criticism. But here the true value of 
the act is its simplicity. To enter into the hearts and become mas- 
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Jer of the enthasiastic affections of an entire people, merely by show- 
uig himself the friend and father of them all, was a felicity to him 
and them unparalleled in the eventful history of this nation ; it was 
worthy of a successor of the great monarch, whose talents and vir- 
tues^ie emulated, and whose memory he rescued from the disgraceful 
orgies by which it had been tarnished. Equal in the motive and the 
feeling — happier in this, that the hard fortune of William the Third 
compelled him to visit this country as a conqueror ; but it was re- 
served for the peculiar felicity of George the Fourth, that he was the 
first British king who ever placed a friendly footstep upon the Irish 

soil. \/CuAf*iUCir (1 lyJln 

I have already had occasion to remark, that the intimation of nis - ^ - 
majesty's pleasure on the subject of public concord was not perfectly 
agreeable to a certain portion of his subjects. Some little clouds were 
seen flitting along the horizon, which indicated the probability of a 
future storm. How far the government of the country were enabled 
to act on the personal recommendation and parting injunctions of the 
king — what were the difficulties the Irish government had to encounter ' 
— what were the means they used to surmount them, these are mat- 
ters which do not belong to the present subject. I pass to the period 
of Lord Wellesley's arrival in this country. He found a great por- ^ 
tion (rf the south of Ireland in a state of licentiousness, surpassing the 
worst excesses of former unhappy times. He had to deal with dan- 
gerous and secret conspiracies in other parts of the country. In what 
manner the lord lieutenant applied the powerful energies of his great 
mind to meet these complicated difficulties does not fall within the 
compass or limit of this trial. It would ill suit with my notions of 
what is due to the Marquis Wellesley, and of his temper and charac- 
ter, to offer up the suspicions praises which an Irish attorney-general 
is supposed bound to tender to the lord lieutenant. I am too sensible 
of the well-formed taste of this illustrious person, not to be convinced 
that he would r eject with disdain the vulgar incense of official adula- 
tion, if I could stoop to offer it. No, my lords, it would Ibe an tin- , 
suited return for the kindness, the confidence, I will presume to say, 
the friendship, with which he has honoured me ; I know too well his 
lofty feelings and noble nature, " cui male si palpere, reealcitrat 
undique tutus ;" — but I will not be deten'ed by the apprehension of 
a isnspicion wliich I disdain, and to which I trust the character of my 
life renders me superior, fi:om expressing my sentiments of that exalted 
personage, when he has become the object of valgar scurrility, and 
when an open and desperate attack is made upon bis person and hia 
government. I will not be deterred frOm saying, that had our gra- 
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cions sorereigu sarveyed the extent of bis domimoas in search of one 
fitted to execute the magnificent purposes of .benevolence to his peo- 
ple, with which his royal breast was filled, he could not "have fonnd 
a person whom the ^fts of nature, improved by every noble art, and 
mellowed by a long and arduous expeoence in the most difficult exi- 
gencies of this great empire, so eminently qualified for the task : or 
one whose heart so entirely and cordially vibrated in unison with the 
gracious and paternal interest which was felt for the welfare of his 
native land. That noble peer entered on the government of this 
country under this royaj instruction ; he had to explore a very diffi- 
cult and dangerous and untried path, but he had the parting admo- 
nition and the renewed injunctions of his sovereign for his pole star. 
He entered on that government, carefully distinguishing his opinions 
and duties as a politician and a legislator, from those which neces- 
sarily involved the system of government of the country committed to 
him. Never abandoning, but carefully distinguishing, his individual 
opinion from his official duties, he applied himself strictly and exclu- 
sively to eficctuate the orders of the king, by the equal administration 
of the existing laws, and by the promotion of peace, happiuess, and 
concord among all the various classes of his subjects. I defy the 
malignity of criticism to pomt out a false move in the government of 
that noble person; one instance in which be departed from the spirit 
of that mission of conciliation which was confided to him; an aqt or 
an expression calculated to excite oflFence or disapprobation in the 
mind of any honest man or lover of his country, be his sect or his 
party what it may. Pursuing his clear and nndeviating course; 
Liised above all party, the laws for his guide, and the public happi- 
ness for his object, his fame is independent of the praise of his friends, 
and above the malice of his enemies. It is our business, my lords, to 
guard his person and his government against their secret machina- 
tions and their open violence, -j^ 

The discontinuance of the public insnlts to which I have already 
alluded, and which has been so highly disapproved of by the king, 
necessarily bad a place in the system of the lord" lieutenant. The 
>, offensive toast which had been renewed in the presence of the late 
lord lieutenant was withheld in the presence of Lord Wellesley. I 
grieve to say that a spirit of mutiny and dissatisfaction on this sub- 
ject was giddily and rashly encouraged by many who knew and ought 
to have reverenced the king's commands. The lord lieutenant, how- 
ever highly he disapproved the giving the toast on public occasions, 
did not think it became him to take any further step, having taken 
care that the king's authority should not, in hi* presence, be insulte<l 
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by it. Another subject, or rather another plartof the subjeotj called 
his attention. 

The statue of King "William, you all know, has been, for some 
years back, bedaubed with ridiculous painting and tawdry orange 
colours — a ludicrous specimen of bad taste, with which, however, his 
excellency did not feel himself called on to intermeddle. But beyond 
this, a set of low persons, whose names were not avowed, had been 
for some years back in the habit of mounting the statue in the night 
of the 3rd of November, and of the 11th of July, and putting on it 
a fantastic drapery of orange scarfs, in themselves ridiculous, if they 
had not been meant as a mark of triumph over a certain portion of 
their fellow-subjects. This being done by a party of sworn Orange- 
men, and for the avowed purpose of insult, had been resented by the 
Roman Catholics whom it was intended to insult; and on the 12th 
of July last a serious riot had occurred, the insulted party conceiving 
that they had as good a right to nndress, as the other had to dress, 
the statue of King William. In the course of this affray lives had 
been endangered, the peaceable inhabitants of College-green seriously 
alarmed, the tranquillity of the metropolis disturbed, and evil passions 
of the most funous kind engendered in the minds of the parties. It 
is obvious that one of these three courses was to be pursued. Either 
the dressers of the statue were to be protected by public force and 
the constituted authorities ; or they were to be forbidden and pre- 
vented ; or the parties were to be left to fight it out, till outrage, riot, 
and bloodshed arrived at such a height that the civil powpr must act 
against both< I have never heard it distinctly stated, or that it was 
distinctly stated by any person, that either the first or the last of 
these courses ought to have been proved ; either that the public 
authorities should have been called to assist the nightly party in 
making the toilet of King Wil liam, and to apprehend any person who 
aiiould presume to interrupt them ; or that the streets of the capital 
should be disgraced by the continuance of these senseless brawls. 
The first question on which his excellency had to satisfy his mind 
was, whether the continuance of the practice of dressing the statue 
iTyight, under such circumstances, be legally prevented. 

He was advised that it clearly might ; that these mnmmers had 
no right to lay their hands on this public ornament, whether for the 
purpose of decoration or dedecoration. Gentlemen, I remember that 
on one occasion a set of ruffians mounted this statue, and daubed it 
over with lampblack. Neither they nor any other persons had a 
right to meddle with the public ornaments, either to adorn or dis- 
jjiiice th^m. But independeutlj of this, his excellency was adviend 
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that this being proposed to be done, not in, discharge of any 
acknowledged daty, or in the prosecution of any known business, 
or in the exercise of any right of property or franchise, either hf 
grant or usage, and being found by experience to have a tendency 
to produce and to have actually prodaced a breach of the peace, and 
it being proved on oath that it had done so, and that its continuance 
excited well-grounded apprehensions for the safety of their persons 
in the minds of the king's subjects residing in the neighbourhood, 
several of whom, persons of known respectability, and Protestants 
too, had made affidavit to that effect, his excellency w»s advised, 
that he would be well warranted in using the' civil force to prevent 
the dressing of the statue. 

I am ashamed to think that it should be necessary to say, in a 
court of justice, that they were Protestants. I say this, because 
there are persons weak enough to imagine that the oath of a Catholie 
is not to be attended to- on this subject, and because it has been un- 
truly stated that these were affidavits of Catholics of the lower order; 
I owe an apology to the good sense and feeling of the court and the 
jury for stating what their religion was ; it is a disgrace to our 
country that such topics should be adverted to. Gentlemen, I have 
been pu,blio prosecutor in this country at a period when the passions 
of men were most alive ; and never in the coarse of my official expe- 
rience have I given any other advice to the solicitor for the crown 
than to select honest and fair men, without reference to their religious 
opinions, and I have never felt myself disappointed in the result ; 
arid therefore you will not suppose that the circumstance of these 
persons being Protestants was necessary to prop their credit in my 
estimation. 

1 am glad to have this opportunity of stating, that being called 

, on in the discharge of my sworn duty for my opinion, I gave it as 

"^"^"■y^ If I have stated, and I challenge any man who respects his character 

^*k!CCX' 33 a constitutional lawyer to correct its soundness. It is no light 

' matter to charge the executive government with acting contrary to 

law against any portion of the people ; it begets in their minds the 

notion, that in resisting the civil authorities t hey are resisting n ot 

law, but power — such a course is calculated to bring the government 

of the country into contempt ; and when the acts so spoken of have 

been done in pursuance of the king's instructions, it is a violation of 

the personal respect which is due to hinii,. independently of its ten^ 

dency to weaken the authority of his government in this country. 

His excellency was, independently of any respect which his kind- 
ness might dispose him to attach to the opinion of his law adviser, 
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perfectly satisfied of the illegality of the practifce in question ; and I 
am authorised to take this public opportunity of stating, that having 
communicated on th^ subject with the king's government in Eng- 
land, he was sanctioned by their unanimous opinion in using the 
civil power for the prevention of these illegal practices. I am fur- 
ther authorised to state, that since his excellency adopted the mea- 
sures which are so publicly known for the carrying that opinion into 
eflFect, his conduct has received the unanimous approbation of the 
entire British cabinet, and has, above all, been crowned by the 
highest reward which a subject can receive for the faithful discharge 
of his duty — the persoual approbation of his sovereign, whose com- 
mands he executed, and whose government he sustained. 

Before his excellency resorted to any public means for the sup- 
pression of this practice, he tried every expedient, by persuasion and 
remonstrance, to obviate the necessity of public interference. It is 
but justice to say that many, very many of the principal persons 
who were supposed to have an influence over the Orange associa- 
tions did exert their authority for the purpose; but whatever were^ ^ 
their exertions, they were unavailing ; they found they could not '^' **^ 
govern the party with whom they had associated. themselves. So must 
it ever be, when rank and station and education condescend to com- 
bine in a secret bond with the vulgar and the ignorant. They must 
not expect to govern them ; so long as they run in the same course 
of party and opinion, they may be suffered to lead ; but in vain will 
they endeavour to alter the direction or moderate the^ violence- 
I " When the evil spirit is unchained andjet loos_e, thej2S!Ll'?aiJ'^9<i 
[Mt wiU be unavai ling to allay it : for the purposes of a greater ex- 
citement they may be powertul and dangerous ; for those of repres- , 
sion and restraint altogether impotent. The lower classes of these 
persons declared they would disobey the lord mayor's proclamation 
and resist the magistrates. Furious and absurd speeches were made 
at public meetings, filled with vulgar invectives against the consti- 
tuted authorities ; and preparations were made for resistance to the 
law. The dressing of the statue on the night of the third and day 
of the fourth of November was prevented ; but on subsequent nights, 
particularly on the night of the 6th of November, several of the 
party assembled for the purpose, and were not dispersed without con- 
siderable disturbance and difficulty. On this occasion the traverser 
Henry Handwich was particularly active ; he headed a party who 
' arrayed themselveis against the magistracy for the purpose of dress- 
ing the statue. He was, it seems, the_ repnlar mantua m aker to -, 
King William. He collected subscriptions on the night between 
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the fifth and sixth of November ; he mounted on the statue,' and 
nailed upon it the tawdry ornaments with which he was furnished. 
With some difficulty he and his party were suppressed ; thfeywere 
dispersed before morning. Two or three similar attempts were 
afterwards made, but the firmness of the magistrates was sufficient 
to put them down. * 

In this situation of afiairs, the lord lieutenant availed himself of 
the first opportunity which the various claims of public care allowed 
him, to announce his intention of honouring the Theatre Royal with 
his presence ; a play was accordingly announced, and notice given. 
tL ify^-t^yC' I shall now state the facts of this case, which will be so clearly 
- 'Vu*^ . proved, and placed so far beyond all doubt, that no gentleman whom 
^^f ' I have the honour of seeing in that jm-y box, can leave it with a 
doubt upon his mind as to the real nature of the transaction. Cer- 
tain persons met together, and conceived that this would be a good 
opportunity of marking their public indignation against the Mar- 
quess Wellesley, for presuming to enforce the king's command in for- 
bidding the dressing of the statue. One of those persons, gentle- 
men, (melancholy, if this be so, is the situation of the lord lieu- 
tenant) holds high situations under the king's government, a place 
in the post office, and another in the customs, producing nearly £800 
a year. I allude to a man named William Heron. This person, and 
another of the name of M'CuUogh, who holds a situation in the 
Meath hospital ; a man named Atkinson holding a situation in the 
custom house, and others, on the night of Wednesday or the morning of 
the Thursday before the play, consulted as to the best means of deal • 
ing with the subject. The result they came to was, that this would b^ 
a proper opportunity for acting in the theatre in such a manner, as 
to evince the unpopularity of the lord lieutenant and his govern- 
ment, and make it necessary for him to leave the house, and eventu- 
ally to leave the country. It was determined that a subscription should 
be raised to purchase tickets. Well knowing that the true expres- 
sion of the public sentiment would be strong in favour of his excel- 
lency, they resolved, in order to thwart it, to collect a party and 
pack the theatre. They thought the persons who were associated 
would of themselves be sufficient for the pit and the middle gallery ; 
but that for the inferior orders, seats must be purchased. Accord- 
Jngly a subscription of £2 was collected by Heron, and sent by him 
to Atkinson. This was to be communicated to an Orange lodge, 
assembled at the house of one Daly in Werburgh-street, in what b 
called the Purple Order of the lodge. That, gentlemen, is not con- 
ferred upon any pennon until he has been for a certain time a mem< 



THE BOTTUt RIOT. 265 

ber of the General Institution. This subscription was given to the 
parties present at the lodge, and an additional subscription was raised 
by them. Two of those lodges were_ concerned. The traverser, 
James Forbes, is a member of the lodge 1660. He is deputy mas- 
ter of that lodge. William Graham is secretary of the same. 
Henry Handwioh and Matthew Handwich are members of the lodge 
780, of which Henry is deputy master ; and WiUiam Brownlow is 
a member of 1612. Although it is necessarily my duty to show who 
and what these persons are, 1 do not meddle with the general cha- 
racter of Orange lodges in Ireland, the merits of which are for an- 
other place. I am well satisfied that the great body of Orangemea 
feel ^ much abhorrence at this crime as any individual can do. 
With this subscription a number of pit tickets were pnfchased on 
Saturday morning from the box keeper at the play house. This was 
for the purpose of filling the upper gallery. It was thought that the 
members who were able to purchase tickets for themselves would be 
sufficient for the pit and middle gallery. One pit ticket was to be 
given to every three. Forbes was present when this su,bscription was 
raised. On the Saturday morning, Forbes, M'Culloch, and Atkinson 
went together to the theatre, and purchased the tickets. They re- 
gularly proceeded to fashion the conspiracy in all its parts. It was 
determined that an inferior Orange Lodge, to which Handwich be- 
longed, and which met at Mrs. Daly's in Ship-street, should be ready 
to go to the Theatre to execute the plan. Application was made iu 
the morning to Matthew Handwich at his work, and he was desired 
to communicate with his brother Henry. Accordingly, about tour 
o'clock in the evemng of Saturday the parties met — Forbes, Atkin- 
son, the Handwiches, and others. They were first supplied with drink. 
They came armed with sticks. Handwich bad been asked, if he could 
furnish sixty men. He said he could. He had not quite so many 
at first, but the number was completed in the passage to the Theatre. 
They were dispatched from the place of meeting in parties of three, 
each with a pit ticket. The number was at first sixty, but afterwards 
increased to near an hundred. They were armed with bludgeons. 
The residue of the whiskey they had been drinking they put into a 
bottle and carried to the theatre. The last words of Handwich, on 
leaving the place of meeting, were " boys be wicked." It was settled 
that the duty of Lodge 1612 should be, to go to the pit door, and 
beset it before it was open, and to rush in in a body, and occupy that 
part of the pit next to his excellency's box. Their directions were, 
that as soon as " God save the King" was played, the "Boyne Water" 
should be called for, and if it were refused, that the play should be 
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stopped, and that a system of hissing, groaning, and violence should 
commeace. One of the party had a large rattle in his hand, for the 
purpose of riot. I should tell you, that at the meeting held of the 
Purple Order, on Friday evening, and at which Forbes was present, 
the plan was fuUy announced of compelling the lord lieutenant to 
Jeave the theatre, and if possible, tl^ country. One of the party 
even offered to lay a wager that before March he would be out of 
the country. Finding that these conspirators entertained such seri- 
ous views, that their object was to make such a demonstration of 
hostility as to compel his excellency to quit the country, and that 
this was to be eflfected by resistance, by riot, and even by personal 
violence, one of the parties engaged took the alarm. He was shocked 
at the extent to which their fury might go. At one time he had 
formed the resolution of going to the lord lieutenant, and apprising 
hint of the truth, and the dangfer to which he was exposed. He went 
to the park ; a sentinel at the gate of the viceregal lodge asked him 
his business ; his mind was in that situation, in which a trivial cir- 
j cumstance makes an alteration — he hesitated, and returned, and the 
disclosure was not made. 

Gentlemen, the party (1612) which had been arranged for the 
purpose, rushed into the pit, and occupied that part of it which was 
nearest the viceregal box ; the upper,gallery pai'ty, to the number of 
CO, went there with the pit tickets. They had fixed upon a watch- 
word, " look out ;" they seated themselves on the left hand side of 
the gallery, where the violence was carried on during the night. 
Forbes placed them at their posts in the upper gallery, armed with 
bludgeons ; the police occupied the opposite side of the house, and 
like faithful watchmen fell asleep on their posts ; no interruption was 
given to the merriment or to the mischief of the party. To show the 
deUberation of their plans I should mention, that previously to the 
play, handbills were struck off, containing expressions insulting to 
the lord lieutenant ; such as " Down with the Popish government,"! 
&c., and other expressions insignificant and contemptible, except as 
evincing deliberation and concert. These handbills were brought to 
the theatre, and disposed of by the members of the conspiracy; 
several were thrown by M'Culloch, from the lattices over the lord 
lieutenant's box, and others from various parts of the house. It will 
be proved, that from the opening of the theatre, the grossest system 
of insulting and offensive expressions was commenced ; groans were 
raised for " the Popish Lord Lieutenant," and cries of " no Popish 
Government." There were also groans for the house of Wellesley. 
They did not confine themselves to the noble lord at the head of tba 
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government — they extended to the Duke of Wellin^Jton, auu the other 
branches of his illustrious family. Not satisfied with that, these 
advocates of religion gave " a clap for the Calf's Head," an allnsioa 
to a monstrous outrage committed in or near Ardec, by some rufiians 
who profaned a Eoman Catholic place of worship by placing such a 
thing upon the altar. They applauded also SheriflF Thorpe^ with the 
Calf 8 Head. There was " a groan for the bloody Popish Lord 
Lieutenant." I cannot remember all the terms of outrage which 
were used. Some persons, not connected with the gang, cried out 
" Shame, shame" — of these some were severely beaten, and one man 
had a narrow escape by getting down from the upper into the mid- 
dle gallery ; several were alarmed and left the. house. When the 
lord lieutenant came in, -there was a general expression of approba- 
tion from the audience, which for some time bore down the hisses of 
the conspirators. But when an opportunity arose, a violent hissing 
and groaning were set up. These things went on till " God save the 
King" was played ; at that period, a bottle was thrown from the up- 
per gallery, which hit the stage curtain. The fact will be proved 
by a variety of witnesses, who will leave no doubt upon it in your 
minds. It was flung from the gallery by Henry Handwich. He 
will appear to have been a leader of the party. You will have the 
testimony of several distinct and independent witnesses, who can 
have no other object than to tell the truth. Several persons saw the 
bottle in its progress. Amongst the idle reports which have been 
circulated as to this transaction, it has been said, that this came from 
the carpenters' gallery — and from the pit — but gentlemen, we shall 
put tlje fact beyond a,ll controversy. As to the precise point where 
it hit the curtain, there is a diversity of opinion ; but that it hit 
somewhere nearer to the lord lieutenant than to the centre, all the 
accounts concur. Some of the witnesses say it struck within four 
feet of the side next the lord lieutenant, and within four feet of the ■ 
stage. Another says, that it was the breadth of a festoon. . But all 
concur in this, that it was thrown, and that their impression was that 
it was directed against the lord lieutenant. It was thrown from the 
same side on which his excellency saL You will ask why did they 
get to that side. The right hand side had been early occupied by 
other persons ; and the conspirators feeling it necessary to be in a 
body, were obliged to go to the left. The precise situation in which 
Handwich was placed when he threw the bottle, will be proved to 
you. He threw it under him, or by a side motion, and not over him. 
Any person who will attend to the position in which ho was, as well 
aa to that of the lord lieutenant, will easily account for t-he aberration 
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of the instrament. All the witnesses agree in stating it to be their 
impression that the bottle was directed against his excellency. Be- 
sides the general proof to show that the bottle came from the nppet 
gallery, there are three witnesses who distinctly saw Henry Hand- 
wich throw it. One whose arrival we hourly expect, had his atten- 
tion excited by some expression of Handsvich, and immediately 
marked him. He swears positively to his having thrown the bottle. 
George Graham was one of the principal rioters. He had a large, 
rattle which he used at first for the purpose of making a noise ; and 
-when it had performed its'services in that department, he converted 
it into an instrument of personal attack. He broke it into two pieces, 
and it will be distinctly proved, that he came forward and took de- 
liberate aim at the lord lieutenant's head ; so good an aim, that it 
struck the cushion of the next box, and with such force, that it cut 
the cushion and rebounded on the stage. If it had taken effect, in 
all probability it would have put an end to his life. When I- state 
that a bottle was thrown at the king's representative, and that imple- 
ments of violence were ilung at his person, such is the state of the 
public mind, that it is listened to as if it were a mere bagatelle, a 
jeud'esprit, a triile of -which the lord lieutenant need not take any 
notice, and which is below the attention of the government and the 
law officers. 

Why, gentlemen of tho juiy, are we awake ? Can we be insen- 
sible to the effect of such occurrences upon the honour and safety of 
the country ? Can we reflect without indignation that such an oat- 
rage should be committed in a civilized country against the person of 
his majesty's representative, because he had the presumption, in op- 
position to a desperate gang, to execute the parting injunctions of 
the king, in a manner not calculated to give offence or excite ani- 
mosity ? The sentiments of the audience were roused ; some rushed 
up to the gallery. Graham first flung the heavy part of the rattle, 
and then the light. It will be produced to you. Forbes, as I 
have already stated, was a party to the entire system of the party, 
and was present at the sending the men from Daly's to the gallery 
with bludgeons. He stationed them in the upper gallery at the';i 
post. After the bottle and rattle had been thrown, he was observed 
in the lattices or pigeon-holes, immediately adjoining the left side ol 
the upper gallery, in which he had previously stationed the party ; 
he was separated from them only by the spikes, dividing those twc 
parts of the house. He was seen actively encouraging the rioters ; 
he held in his hand a whistle with which he sounded the alarm, and 
gave a signal which ^os answered through the whole house, iic 
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Was asked by a magistrate, why he used the whistle, to which he 
replied, " for fun." He was then arrested, but liberated on promise 
to give bail. It will be proved that he went from the theatre to n 
tavern in Essex-street, kept by a person of the name of Flanagan. 
He and William Graham, one of the distributers of the bills, and 
who was active in, the riot, William Brownlow, the Atkinsons, and 
others, went in a party to this public house. They communicated 
together as persons well acquainted with each other, and talked ' 
about what had passed at the theatre. Some one said to Brownlovr, 
" Why did not you go to your place in the gallery ?" He said he 
was as well where he was in the pit ^ ^nd afterwards boasted of the 
share he had had in the business, saying, that others had not done 
so much. A conversation ensued as to the occurrences at the thea- 
tre. Forbes referred to the part he had taken. This conversation 
was overheard by two gentlemen, Mr. Farley, an attorney, and a 
Mr. Troy, who will be produced to you. Forbes spoke as a person 
conscious that he had committed a crime. He said he had only one 
life to lose, but that he was ready to sacrifice that for the accom- 
plishment of his one object. He was ready, he said, to go to Botany 
Bay, but that if he did, he would establish an Orange Lodge there. 
Nay, he said he would be willing to go to hell, but that one great 
drawback to his happiness there would be, that he was sure to meet 
a Papist in it. 

This is a specimen only of his sentiments; but, what is more ma- 
terial for our present purpose, he expressed his regr^et that the bottle 
had missed its aim, but he trusted and hoped that the next time their 
plan would be better laid, and the attempt be more effectual. Here,, 
gentlemen, is a person engaged in planning the whole attack ; who 
collected bludgeons and ruffians to execute it, who directs violence 
against the lord lieutenant, and who, after his excellency's hfe was 
endangered, expressed his regret, not that they went beyond their 
insti-uctions, but that they had not executed them in their full extent. 
Am I now to justify myself in your opinion, and in that of the pub- 
lic, for the exercise of my discretion in this ex officio information 
by which I have been enabled for the first time to bring these facts 
before the pubUc ? I aak any man who has a piinciple of candour 
or honesty iu his composition, whethw he is not bouad to acquit me, 
and whether I should not have basely betrayed theking whom I 
serve, and the office with which he has honoured me, if 1 suffared 
public justice to be stifled and obstructed? When these transac- 
tions were brought under the consideration of the government, the • 
law officers were consulted by the magistrates. We bestowed that.- 
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most patient attention and laborious iuvestigation on the case ; for 
five or six days we were occupied at this business ; every day soma 
new light was thrown upon it, until it at length assumed an aspect 
so formidable, as to lead ns to the apprehension that his excellency's 
life had been directly aimed at. When we learned that Forbes had 
avowed his approbation of the act ; when after the conspiracy had 
•shown itself in its most desperate effects^ he expressed his regret at 
its failure, and his determination to make another attempt more eifec- 
tual— we felt, when called upon for eur advice upon his application 
to be discharged, that we could not justify it to our conscience and 
our sworn duty, or to the respect due to the high personage and 
illustrious character who had been offered at, if we had suftered him 
to go at large till we knew the whole of the transaction. There was 
at that time evidence, not only sufficient to warrant a grand jnryi 
■for finding a bill for conspiracy to murder, but even for a petty jmy. 
"to found a verdict for conviction. It was one thing to consider the 
proper species of committal, and another in what way we should ulti- 
mately proceed. When that point came to be finally decided on, 
and we had reason to believe that the whole of the evidence wa^ 
before us, our determination was not to proceed on the capital'Charge. 
It was infinitely better we should be censured for the tameness ofi 
our proceeding, than that we should be arraigned for its rigour. We 
felt that before we sent up an indictment containing a capital charge, 
we should be clearly satisfied that the primary object of the conspir- 
acy was to take away the life of the lord lieutenant, and that if any 
doubt rested on the case, it would be better to be .'blamed for the 
timidity and ft)rbearance of the prosecution than excosed! to the hea^y 
charge of exerting a rigour beyond the law ; we were glad, to show 
in the instance of the most illustrious personage of the realm a, strict - 
observance of the law. What satisfied my mind against sending up 
a bill of indictment on a ca^tal charge was this, that the object of 
driving the lord lieutenant by violence fi-om the theatre, and from the 
. country, though it involved the imminent hazard of the life of the 
lord lieutenant, was distinct fi-om the notion of a conspiracy to 
murder him. When it clearly appeared that the object was to put 
down the lord lieutenant's government, and force him from the coun- 
try, although this plot involved in it an outrage oa his person, I did 
not think that in jn capital case a jnry coold be called npon to say 
that murder was the aim of the conspiracy. Under these circiim- 
btances, therefore, we thought it right to send up the indictments for 
the misdemeanors, which the grand jury have thrown out. 

The natuie of these informations haa already been laid befbie yon. 
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There are two distinct informations ; one is for a riot and the other 
for a conspiracy to riot. The counts vary ; but in each there is 
alleged, first, a conspiracy to riot, and then a conspiracy to hoot, 
groan, his^, and assault the lord lieutenant. la point of law| either 
or any part of these charges, if proved, will justify a verdict. 1 
have no doubt of being able to prove the whole. I have stated this 
case without exaggeration against the traversers at the bar. I have 
no feelings in the discharge of my duty, except the desire faithfully, 
to acquit myself of what I owe to my country and to my sovereign, l 
I may have expressed myself with warmth, I hope not with intern- ' 
perance. But after I have disabused your minds of the ten thousand 
falsehoods which have been circulated on this subject, I leel it would 
be trifling with' public justice to say, that this was the act of a few 
misguided rufiSans, growing out of any sudden impulse. It is a 
proceeding originating with a gang within the limits of this city, 
associated for.the purpose of patting down the king's government, of 
driving the lord lieutenant from this country, and of showing that he 
has not the power, against their wishes and their authority, to dis- 
charge the duties belonging to Iiis exalted station. 

The trial, with its long muster of witnesses and its eloquent array of counsel — i 
an oration for e4ch traverser — went on, and ended in a disagreement of the jury. I 
The traversers were let out upon bail, Plunket threatening to prosecute again ; i 
but the procee(MDgs were never revived. 
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April 15, 1823. 

The umbrage excited among the Orange party by the high-handed manner in 
which Plunket had proceeded against the bottle-riotera soon vented itself ini 
ipamphlet and speech, and Sanrin, whose party spirit was seasoned by private 
qnte, zealously fomented the attacks upon him. I will quote Shell's sketch of 
itbi» feeling, o^ which he was a keen spectator. 

" Saurin," he says, * protested (and he is in the habit of enforcing his assevera- 
tions by appeals to the highest authority, and by the most solemn adjurations) 
that in his opinion the conduct of Mr. Plunket, in proceeding by ex officio in- 
formations, was the most flagrant violation of constitutional principle which had 
ever been attempted. He seemed to think that the genius of Jefferies had by a 
kind of political metempsychosis been restored in the person of William Con- 
yngham ■ Plunket. He became so clamorous in his invocations to liberty, that 
he almost verified the parable in the Scriptures. The demon of Whiggism, after 
a long expulsion, seemed to have effected a re-entry into his spirit, and to have 
brought a seven-fold power along with it He was much more rancoronslf 
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liberal than he had ever been, even at the period of his hottest opposition to the 
Union. Little did he think, in this sudden but not unaccountable paroxysm of 
constitutional emotion, that his own authority would be speedily produced as a 
precedent, and that Ms great rival would find a shelter under the shadow ot 
so eminent a name. It was not, however, to convivial declamations that his 
invectives were confined. The press was resorted to, and a pamphlet entitled 
' A year of Lord Wellesley's Administration' appeared. It was written with 
skill, but without power. It was destitute of real eloquence, but exhibited that 
species of dexterity which a veteran practitioner in Chancery might be expected 
to display. It was beUeved that if not actually written by Saurin, he supplied 
the materials. The poison was compounded by other hands. This book was a 
good deal read, but owed its circulation rather to the opinions which it incul- 
cated, than to the language in which they were conveyei 

Having succeeded in exciting the public mind to an adequate tone of irrita- 
tion, Mr. Saurin resolved to push his attack into his enemy's territory, and to 
invade Urn in the House of Commons. The selection which lie made of one of 
bis instruments for this purpose was a little singular. His oratory illustrates a 
phrase of the satirist, ' tenero supplantat verba palato.' The spirit of Saurin, 
however, breathed some of its masculine nature into his soul, and he exhibited 
a sort of Amazon intrepidity in his encounter with Mr. Flunket. His coad- 
jutor was more appropriately chosen, and a certain noble Cctor was felicitously 
selected for the scourging of the attorney-general.* That the latter was guilty 
of some indiscretion in revenging the affront which was ofiered to the viceregal 
dignity, his firmest advocates do not now dispute. He was probably actuated 
by an honest desire to pierce into and disclose the penetralia 'of Orangeism, but 
this object he might perhaps have attained without committing the rioters for 
high treason against the representative majesty of the noble marquis. He lent 
himself not a little to the personal exasperation of that distinguished nobleman. 
Lord Wellesley regarded the bottle aifair not only as a violation of his honour, 
but as an attempt upon his Ufe." 

The attack, as Sheil states, was led by Mr. Brownlow, who, on the 15th of 
April, moved : — 

" That it appears to this house that the conduct of his Majesty's attorney- 
general for Ireland, with respect to the persons charged with a riot in the 
Dublin theatre, on the 14th of December last, particularly in bringing them to 
trial upon informations filed ex officio after bills of indictment against them for 
the same offence had been thrown out by a grand jury, was unwise ; that it 
was contrary to the practice, and nor congenial to the spirit of the British con- 
stitution ; and that it ought not to be drawn into a precedent hereafter." 

Mb. Fltmeet said, that in rising on such an occasion as the pre- 
sent, the house would naturally suppose that he felt some degree of 
embarfassment. He had listened with great attention to the speech 
of the honourable gentleman. Many of the observations which had 
fallen from him were entitled to his entire approbation, and, allowing 

* Mr. Charles Brownlow (the late Lord'Lurgan) was the leader of the par- 
liamentary attack upon Mr. Plunket. The " noble lictor" was Colonel Barry, . 
an officer of militia, and representative of the county of Cavan. He succeeded 
to the barqny of Famham upon the death of his cousin, the fourth baron, in 
July, 1823. 
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frr some undiie warmth which bad characterised a portion of his 
ipeech, he was/ather disposed to thanic than to blame the honour- 
able member for the temper in which he had brought forward thia 
subject. But, at the same time that the honourable member had 
entitled himself to this acknowledgment, he could not but observe; 
that he had indulged himself, in a very considerable degree of lati^ 
tude, in the charge which he had felt it his duty to bring against the' 
individual who now addressed the house. He could not help com- 
plaining, that when the honourable member brought forward a spe- 
cific charge against him for having filed an ex officio information,! 
after a bill of indictment had been ignored by the grand jury, he 
should have endeavoured, by all the powers of his eloquence, to in- 
volve him (Mr. P.) in all the odium which attached to the system 
of ex officio informations in general. The argument of the honour- ; 
able member went the length of arraigning the power of the crowui 
to file ex officio informations in all cases, whether through its law 
officer or the Court of the King's Bench. The honourable member had 
contended, that a grand jury was the constitutional barrier between 
the prosecutions of the crown and the safety of the subject ; but, if 
it were essential to the safety of the subject that a party should in! 
no case be put upon his trial without the intervention of a grand 
jury, the whole system of informations must fall to the ground. Ifl 
the proceeding by information were odious, illegal, and unconstitn-; 
tional, he (Mr. P.) was not liable to the charge of having imported^ 
it from Ireland ; for among all the institutions incorporated into the! 
law of this country, there were none of more unquestioned antiquity 
and admitted legality than the proceeding by information. If sueh 
a proceeding were opposed to the genius of our free constitution, it 
was somewhat extraordinary that it should not have been aboli'shed 
in the lapse of a thousand years. He would admit, that no length of 
antiquity could sanction a practice which could be shown to b», 
wrong but he must think it somewhat hard ; that he should be 
selected as the object of censure, and that his conduct should be 
compared with that of Sir George Jefieri es. of infamous memory — 
with that of Emgsonjfl^Dudley, and all persons who had inflicted 
miseryon their country, and ^ose acts had brought down vengeance 
on their own heads. It was rather too hard that the accumulated 
odium of a thousand years should be reseived for this day, and 
• thundered on his devoted head. The honourable member had con- 
tended, that the functions and privileges of a grand jury were im- 
peached by this proceeding. It was impossible that anything could 
be more eloquent, or more calculated to exQite an auditory, than ths 
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observations of the honoarable gentleman. He had touched a string 
which could not fail to vibrate. But, to what extent did the hon- 
ourable gentleman mean to lay down the principle. Did he mean to 
say, that no criminal proceeding could be instituted without the in- 
tervention of a grand jury ? He admitted that the foncticms of a 
grand juiy ought not to be called in qttestion, nor could any public 
functionary be guilty of a more gross breach of decorum than by 
vilifying a grand jury for the exercise of that discretion with which 
the constitution had invested him. But, wasthere anything in his 
(Mr. P.'s) conduct which would justify a comparison with that of 
the odious Jefferies ? When the grand jury returned their verdict, 
he was free to say, that he, in common with the court and auditors, 
was filled with astonishment, and that he did say on that occasion — 
" They have a duty to discharge within their province on their 
oaths, and they have exercised their discretion ; I also have a duty 
. to discharge, and, with the blessing of God, I will discharge it fear- 
lessly and honestly !" After hearing all the arguments which had 
been urged against him, he did not feel that he had been guilty of 
anything that was inconsistent with the law and constitution of the 
country. He would put it to the candour of the- honourable mem- 
ber whether it was fan* to couple any observations upon his conduct, 
with a reference to the filthy and disgusting Billingsgate which 
flowed fi-om the lips of Sir G. Jefferies, when . he reprimanded 
the grand jury, and sent them back a second and a third time ? 
But, said the honourable gentleman, though Jefieries sent the grand 
jury back a second and a third time, ke did not venture to file an 
ex officio information. The reason why Jefferies did not proceed to 
this ^extremity had not occurred to the honourable gentleman, but it 
was a very simple one ; Jefferies was not then attorney-general, but 
Chi 'f justice of the Court of King's Bench, and had no more right to 
file au ex officio information than the honourable gentleman had. 

Another ground of complaint against the honourable gentleman 
was, that it was utterly impossible to collect the extent of the charge 
which he had brought against him. The honoarable gentleman had 
introduced a charge unconnected with the present question ; namely, 
that of his (Mr. P's) having advised the committal of the parties for 
a capital offence, who were afterwards prosecuted only for a misde- 
meanor. This question had been abeady disposed of by the house, 
nor was there, in point of fact, any evidence to show that the parties 
were committed at his (Mr. P.'s) desire. The honourable member 
had brought, forward a motion for censure, without any evidence to 
support itj but he would not act so unworthy a part as to shelter 
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fcimself beh'md the total want of evidence. The magistrates who 
committed those individnals were responsible for their own act, and 
there was no evidence that they had resorted to his (Mr. P.'s) advice.. 
He would frankly avow, however, that the magistrates did resort to 
his advice. The honourable member said, he had been assured by 
high legal authority, that no man onght to be committed, on a capital 
charge, unkss-there was irresistible evidence of his guilt.. He begged 
to say that no such irresistible evidence was necessary to warrant a 
committal upon a capital charge. In the present case^ he had held 
himself bound to advise the committal upon a capital charge, although 
he did not think it advisable to follow it up by a capital prosecution. 
The information upon which he had advised the committal had not 
been laid before the house. It had been very properly withheld ; not 
for the purpose of screening himself, but for the purpose of protecting 
the magistrates. He, however, was perfectly ready' to meet the 
honourable member, and to state the grounds upon which he had 
given that advice. He was perfectly ready to state again the grounds 
upon which he had acted ; and he felt it due to his own character 
and honour to show that he had not subjected any man to the depri- 
vation of his liberty, on hasty, light, or insuificient grounds. When 
the parties had fiist been taken up, they had been cpmmitted upon 
the chiu:ge of misdemeanor. He (Mr.. P.), had at that time only 
heard the circumstances attending the riot ; and, although he had 
thought them daringly outrageous, he had not thought that they 
amounted to what would constitute a capital charge. Some persons 
in the theatre had done that which endangered the life of the lord 
lieutenant ; but he had not seen anything to warrant his believing 
that there had been a conspiracy to take away the life of the lord 
lieutenant. In the course,. however, of the seven days' examination 
which followed, facts had come out which tended to show that the 
riot had been the result of premeditation, and that the person who 
had been the principal agent in the conspiracy, and who h^d assisted 
in packing the house for the purpose of majdng the riot, had con- 
nected himself with the attack upon the person of the lord lieutenant. 
It had been attempted to throw ridicule upon that attack, through 
the implements with which it had been made. It was easy to make 
jokes upon a rattle or a bottle; but neither a rattle nor a bottle 
would be a very pleasant joke, if flung at the head of any honourable 
gentleman.. If that bottle had struck tho lord lieutenant on the 
haad, instead of striking the cushion of the box in which he sat, it 
would in all probability have taken away his life. And what fol- 
lowed the throwing of these weapons ? Why, Mr. Forbes at once 
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expressed his regret that they had missed. One of the offeni»«s 
declared that they were determined to hazard their lives for the at- 
tainment of their object, and hoped, on another opportunity, that 
they should be more successful. It was said that this man was 
infuriated with drink, and that he should not be made responsible 
for words so inconsiderately spoken. But, the same intemperance,, 
the same uncontrolled filry of passion, which allowed him to use 
these expressions against the lord lieutenant, might prompt him to 
"deeds which would put the life of his excellency in peril ; and he 
(Mr. P.) would not have discharged bis duty, if he had not advised 
that the parties should be held in custody until full deliberation upoa 
'the proper mode of prosecution could be had. Accordingly, three 
jSCTsoas were arrested ; the man who flung the bottle, the man who 
flung the rattle, and the man who had made use of the expressions 
before mentioned. 

There was one thing to which he would entreat the attention of the 
house, and particularly that of the country gentlemen ; and that was 
the state of the law and the practice with regard to grand juries. Ho 
trusted he should be able to satisfy the house, that it was no novel, 
violent, or unconstitutional thing to question their decisions. He 
hoped to be able to show that there was nothing in it so very hostile 
to freedom, or so adverse to the spirit of the constitution as had 
been alleged. In doing this, he would, in the first place, point out 
that trials upon information were really the law. This was the more 
necessary, not only on account of what had been said by the honour- 
able gentleman, but on account of what had been detailed in news- 
papers, and takfu up and repeated till the ears of the country had 
rnng again. On this account he felt it necessary to go at some 
length into the proof of the legality. In the first place, there was no 
point of the law more clear than this, that the ignoring of a bill by 
a grand jury was no bar to subsequent proceedings by indictment. 
Nay, the bill might be again and again sent to^^the grand jury, and 
again and again ignored, toties quoties. It might be questioned by 
the same grand jury or another, and from this it was evident that 
the verdict of a grand jury was not a sacred thing. In the next 
place, he hoped he would be able to show, that the method of pro- 
ceeding by indictment upon information was as old as the constitu- 
tion, and, as such, formed part of the constitution itself; that it 
formed a part of the general administration of justice as much as 
anything else which belonged to that administration ; and not only 
that, but the reason was distinctly assigned ; namely, to guard the 
, crown and the public against the defects of the admioistratioa nik 
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justice. Before the revolution, this power of filing informations was 
assigned to two officers — the king's attorney-general and the master 
of the crown office. The attorney-general exerted it for oflfences 
which were peculiarly against the king's person or government. The 
master of the crown office exerted it for the prosecution of offences 
of a lower degree, which were not so easily rendered amenable to 
the ordinary process of law. Each of these officers was at liberty 
to exert the right of filing informations ; their power was co-existent; 
one of them could do it to the same extent as the other ; nor had 
one of them greater authority than the other. This was the ease 
down to the time of the revolution. The honourable member had 
referred to this power, as if it were a remnant of the jurisdiction of 
the star-chamber, so justly odious. Whereas, at the abolition of the 
star-chamber tribunal, a period remarkable for the constitutional jea- 
lousy of parliament, it had been expressly stipulated, that nothing in 
those proceedings should impeach the right of the crown to proceeJ 
in particular offences by filing informations. This of itself proved, 
that the power, even in the period of the greatest jealousy as to the 
liberties of the country, was held to be quite compatible with the 
constitution. The right of the crown had been exercised in the man- 
mr he had before described, down to the period of the revolution. 
The abt of the 4th and 5th William and Anne introduced some new' 
regulations. In the debates upon that act, the mode of proceeding 
by information was brought into question. Some members were of 
opinion, that it would be a good thing to get rid of it altogether. 
Repeated conferences were held upon the subject ; and especially upon 
that part of it which related to informations consequent upon parlia- 
mentary proceedings. The act at length passed, by which the power 
botore enjoyed by the master of the crown office was brought under 
very considerable restraints, and that officer was disabled frpm pro- 
ceeding by informatioii, except under the permission of the Com-t of 
King's Bench, to which he must address his application under affi- 
davit. But the power of the attorney-general was reserved unmo- 
lested, and was to exist in just the same extent as before the passing 
of the act ; and therefore the attorney-general must be considered 
as having the same power and discretion in proceeding by informa- 
tion, as the master of the crown office had before the statute of Wil- 
liam. The act gave the attorney-general no power which was not 
enjoyed by the master of the crown office. It did not enlarge the 
jurisdiction of the King's Bench in any degree. He prayed the house 
then to attend to the direct and reasonable inference. If the attorney, 
general had a. power co-extensive with that of the master of the 
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crown office before the passing of the statute, so he mnst be held, aa 
far as the right of filing infermatioas went,- to hold a power co- 
extensive with that of the Court of King's Bench. At any- rate, this 
could not be disputed with Mm ia regard to that class of informa- 
tions which went to prosecute offences against the state. If this 
were not admitted, they would be driven to the monstrous conclusion, 
that before the statute of William, the master of the crown office had 
greater power and atithority than the attorney-general, a proposition 
much too wide for discussion ; and therefore he would not involve 
the house in it. He thought he might safely assume that the attor- 
■yey-general enjoyed this power in a concurrent degree with the Court 
of King's Bench, and that.he was at liberty to proceed 'by information 
or indictment, according to his discretion. He appealed to the pro- 
fessional members, if there was a single case in the books which 
Effected to establish a diffisrence, as to the rule of law, between pro- 
ceedings by indictment and by information. It was the clear and 
established principle of law, that no subject could be called on to 
plead to, or be tried for, the same offence twice. But there was 
no protection from further proceedings until after the trial. Now, 
the presentment before a grand jury was no trial ; it was only a pro- 
ceeding towards putting the defendant on his -trial ; and therefore 
be must show, not the decbion of a grand jury, but the acquittal by 
a petty, jury. He defied any lawyer to show that the application of 
the principle had ever admitted any distinction between proceedings 
by indictment and by information. Ignoring the bill was no bar to 
a new prosecution either way ; nor anything short of an acquittal 
by a tribunal competent to try the information. 

To establish these, points, he had had recourse to that place where 
atone it was possible to come at the precedents which guided him ; 
and he would now proceed to state what were the results of that in- 
vestigation. The case had all along been treated as if it were some- 
thing quite new to have recourse to an information after the ignor- 
ing of an indictment, and as if he had acted in a manner highly in- 
decorous in making any remark on, or attempting any opposition to, 
the finding of the grand jury.. The house would see how this as- 
sumption accorded with the fact. The crown office had been searched, 
and he was now to inform the house what was the result. The first 
case was, the " King against Hope" (Trinity Term, 8 and 9 George 
2nd). The motion was for an- information on a charge of trespass 
and assault. It was insisted in the defence, among other things^ 
that the prosecutor had already proceeded by indictment, which was 
ignored by, the grand jury. This was the very case on which they 
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were now at issuer Yet there was no condemnation on those who 
questioned the exercise of these functions by the grand jury — there- 
was no complaint of throwing a slur or attempting to discredit them. 
It had been asked, was it not most unjust to impeach the conduct of 
those who, being sworn to secrecy, could not be allowed to explain. 
This, if true, was equally applicable to the Court of King's Bench. 
But the fact was, that neither the court nor the grand jury were 
called on for a defence. The question was not between the court 
and the jury, but between the criminal and the pubUc — whether 
offenders should be allowed to escape through a failure in the exer- 
cise of the functions of grand juries or not. The defendant in tha 
case before-named pleaded that an indictment which had been pre- 
sented was ignored. The answer given by the court was, that the 
ignoring of the hill was the very reason why the information should 
be granted ; and that it was oue of the great privileges of the sub- 
ject to be secured, by this mode of proceeding, from the loss of his 
just remedy on cases where, from little party heats and local irrita- 
tions, that was likely to happen ; and this was assented to per 
totam curiam. It appeared from the report that the grand jury 
jattempted to send the witnesses away ; that they were unwilling to 
|ask them any questions, and appeared to wish to turn the whole 
Imatter into ridicule. Here was not only the case of passing by the 
'decision of the grand jury, but the particular grounds of conduct in 
ithe grand jury were also alleged. Here were reasons given which 
iwent beyond the statement just now made by the honourable mem- 
!ber. And who said this ? He could assure the house he was not 
rasing the words of Judge Jefferies, nor of Empson or Dudley ;. 
nor of any other of the odious authorities with whom he had 
been compared. This was the decision of Lord Hardwicke, in 
,which 4t was declared that the attainment of justice was not 
to be frustrated through little party heats and local irritations. 
The next case to which he would allude was that of the King against 
Thorpe. This was a prosecution for a nuisance. In this case it 
(was alleged that an ignoramus had been returned by the grand jury. 
[This was not a case in which there were political ferments, and in 
)which the jury had got into little party heats ; yet Mr. Bearcroft 
isaid there was reason for filing the information, and Lord Mansfield 
imade the rule absolute, upon the ground that some of the grand 
^ury had been influenced in favour of Thorpe. The next case was 
that of the present king against the inhabitants of Berks, in the 
matter of the repairing of a bridge. From the a£Sdavits, it appeared 
Ithat this case had been sent to the grand jury, and had been ignored. 
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A second presentment vijas made, when Lord Folkestone was in the 
chair. This was again ignored ; and it was presented a third time, 
when Mr. Dandas was in the chair ; and it was a third time ignored, 
upon which an information was filed. He hoped he had now ad- 
duced cases enough to prevent the notion from becoming universal, 
that the inoculation of this obnoxious right had not been communi- 
cated by Ifim ; that the taint to the constitution could not be of his 
giving, but that it was as old at least as the time of Lord Hard- 
wicke. Now, if in this country it was necessary to have a check 
over the local heats and the misconduct of grand juries, he would 
appeal to the house whether it would be safe that a similar check 
should be withdrawn in Ireland ? Ho had looked over files of the 
records of the courts in that countfy, and he had found no fewer 
than thirteen cases since the year 1795, and these had had the sanc- 
tion of Lord Clanwilliam, Lord Kilwarden, and Chief Baron Downes. 
The first to which he would allude was in February, 1795, and ib 
was for perjury. Some of the other cases were trivial, but if ia the 
strong ones there was misconduct, that was sufiicient to establish the 
necessity of the right. In another case, the grand jury of West- 
meath had thrown out the bill ; and the affidavit stated that this 
had been done by the address of one of the grand jury. He would 
pass over the other cases, except two, which were valuable ; inas- 
much as the affidavits npon which the informations were filed con- 
tained no charge of misconduct. These cases were, the King against 
Paterson, and the King against Crawford, and they were both for 
sending letters with a view to provoke challenges, and in neither of 
ttiem was any accusation' made against the grand jury, further than 
that they had ignored the bills by some influence unknown to the 
deponent. He should trouble- the house with one more case, tho 
more important as it referred to the very grand jury who had %nored 
the bills preferred by him. What would the house think when he 
informed them that at that very hour a conditional order of the 
Court of King's Bench of Ireland existed, to set aside the finding of 
thae very grand jury, on the ground of misconduct at the very same 
sessions ? He had the copies of the affidavits on which that condi- 
tional rule was granted ; but as the case was still pending, he felt 
some difficulty as to the manner of expressing himself from a reluc- 
tance to mention names. The affidavits allege the misconduct of the 
grand jury as the ground for setting aside their finding. The bill 
in which they found iffnoramtis charged A. and B. with a conspi- 
lacy to defraud a third party. A. got B. to make oath tliat ho 
bad rieceived a sum of money for the purpose of defeating the claim 
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of C. Two witnesses were examined. The grounds of misconduct, 
as alleged in the affidavits, were, first, the refusal to receive a letter 
of one of the accused, because they would have nothing to do with 
a written document ; and next, that they would not admit con- 
spiracy, because the witnesses would not swear that the parties com- 
imitted perjury. The interrogatories were curious. "Did poor 
M'Mahon," said the jury (that was not the real name), " to your 
knowledge commit perjury." Witness — " No, the charge is for 
conspiracy." The witness was then shown the door, and the bill 
was ignored. 

He had now concluded his reference to cases, and should next 
apply himself to the argument that was drawn from the want of pre- 
cedent. He had been asked, if he was justified in the course he had 
taken;' where were his precedents? Where, he would ask, in all 
the cases he had alluded to, could they have looked for a record ? 
The truth was, that where, after a bill being ignored, an attorney- 
general subsequently filed an ex officio information, it was impossible 
that, either on the information, the evidence, or the defenc^j the find- 
ing could be found ; as it was whoUy immaterial to all. When, 
therefore, he was asked for precedents, his answer was, that from 
the nature of the question, it was impossible to produce them. And 
yet the honourable mover had been pleased to taunt him with hav- 
ing pursued a course for which he could produce no precedent in the 
history of the country. Every man acquainted with the subject w.s 
awase, that it was rarely that an attorney-general felt it necessary to 
seek the intervention of a grand jury. He had, however, in the 
present instance, deviated from the custom, and made a reference to 
that " constitutional barrier ;" but, after the lesson that had been 
read to ^im, he was free to confess that he did not feel much disposed 
to repeat the application. No nwn would deny that the treatment 
the king's representative received at the theatre at Dublin, was of 
that marked character, as to have justified his majesty's attorney- 
general in having recourse to the habitual practice of both countries, 
and filing an ex officio information. What, then, was his crime ? 
Not that he had tiled such an information, bat that he bad gone to 
a grand jury. It was for this crime that he had been assailed with 
all the lightning of the honourable mover's eloquence ; it was for 
this that all the terrors of the violated constitution had been arrayed 
against him. But it was said, " it was a mockery to go to a grand 
jury, unless you were determined to abide by then: finding." Such 
an observation was inconsistent with the first principles of justice. 
He could, were it necessary, refer to cases where it was laid down 
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by judges on the bench, that, with the view of saving expense to 
parties in the country, the reference to a grand jury in the first in- 
stance was desirable. Bat he could easily suppose a case where an 
attorney-general would feel a desire to have his own jadgment 
backed by the opinion of a jury of sound and honest men. Was it 
therefore to be concluded, that if that functionary had reasons to know 
that, in place of that sound and honest opinion, the case submittea 
to that jury had been decided under sinister and improper feelings, 
he was therefore to allow the principles of justice to be defeated — 
that he was bound by a step in the pursuit of justice, to allow the 
ends of justice to be subverted ? He would suppose the case of a 
grand jury, who, when a number of witnesses were introduced for 
examination, placed their hands on their ears, and threw their legs 
across, in evident demonstration of the determination to pay no atten- 
tion — would any man, under such circumstances, assert that the 
principles of justice were satisfied ? If, in addition to this, it could 
be shown, that the finding of such a grand jury was wholly dispro- 
portionate to the evidence produced before it, would any sound mind 
venture to pronounce that such a jury had arrived at a legitimate de- 
cision ? Admit the opposite inference, and what must be the conse- 
quence ? It would be this — that the very constitutional barrier, em- 
phatically dwelt upon by the hononrable mover, and with the viola- 
tion of which he (Mr. P.) was accused, would become inoperative. 
If while it was open to the subject, redress was refiised to the crown, 
no fnture attorney-general would venture to go before a grand jury; 
and thus by the very argument of the advocate of that great consti- 
tutional secnrity, all its valuable results would be lost to the sub- 
ject. It was, perhaps, unnecessary to state, that after the finding 
of a grand jury, the crown could obtain no redress from the Court of 
Bang's Bench. The language of tlie court was, that " We will not 
do it, because you, the king's attorney, can do it yourself." If, there- 
fore, it was illegal, after a grand jnry had ignored a bUl, for an at- 
torney-general to file his information, to the king would be denied a 
right of redress, to which the meanest subject was entitled. The 
right hononrECble gentleman then proceeded to read from Barrow's 
Reports, cases in which the Court of King's Bench had refiised to 
interfere with the finding of a grand jury where the crown was a 
party, on the very ground that its interference was unnecessary, as 
the king's attorney possessed the power. With respect to the case 
of Moore, he should first say, that it was by accident, and from the 
peculiarity of the circumstances which arose out of it, that it was 
possible to cite it as a precedent. The grand JU17 had, in that in- 
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Stance, foniid the bill where tbey intended to find ignoramus. They 
subsequently made affidavits, stating it to be a clerical error, and 
with tie hope of being allowed to rectify it. The court refused the 
application. The attorney-general, unwilling to put the partyon his 
trial after such an admission from the jury, quashed the indictmenir 
by issuing a noli prosequi. He then filed his information ex officio, 
The cu'cumstances excited considerable public attention ; the notice 
of parliament had been attracted to it. After an examination of the 
question, parliament petitioned for the removal of the jadge (tht 
house would mark that fact), while no complaint whatever was even 
suggested against the attorney-general, for filing his information. 
Here, then, he might rest his defence, did he not know that far more 
important considerations demanded of him to show, that in the case 
of the Dublin grand jury, had he acquiesced in their findmg, the 
ends of public justice would have been defeated. He would first 
apply himself to the finding. It appeared from the papers, only that 
. night presented to the house, that thirteen witnesses had been exa- 
mined before- that grand jury, exclusively of other witnesses produced 
on the tnal of the - traversers. He had no hesitation in saying, 
that anyimpartial person, looking at the evidence, would at once 
declare that there was no part of that bill of indictment, .whether it 
referred to the conspiracy, to the riot, or to the assault, that was 
not completely and demonstratively proved. There was no sound 
mind that would not admit that the men who could have brought 
themselves to such a conclusion as the Dublin grand jury had, could 
not have arrived at it by legitimate means. It had ^een distinctly 
proved, that a plan had been formed to commit a riot ; that in for- 
therance of that plan, a number of persons assembled at the theatre ; 
that a missile had been thrown by Graham ; that Forbes had gone 
the day before to the theatre to buy tickets for the purpose of pack- 
ing an audience — ^that Forbes was taken with the whistle in his hand 
with which he incited the rioters ; that at a subsequent meeting at 
a tavern, he had expressed his concern at the failure of then- pur- 
pose, and his hopes of success on a future occasion. Yet, with such 
evidence, the grand jury ignored the bill. He would candidly put 
■the house in possession of what he felt to be the impressions under 
which that jury aeted. It was his conviction — a conviction which he 
felt with all the force of a moral certainty — that they, the grand jury, 
conceived the plan of these rioters to bfe a very right and proper plan. 
They conceived that, when the lord lieutenant, in compliance with 
the expressed desii'es of his sovereign, had exerted himself to coocili- 
at« the varions -classes of the Irish people, and to put an end to the 
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beart-bumingg which had so long embittered that community, it was 
extremely proper and lawftilj that certain persons, whom, for some- 
thing or for nothing, he (Mr. P.) had designated as a "gang,"shonld 
seize the first opportnnity that presented itself, for marking their 
pawerfnl ^approbation of such an acquiescence in the express com- 
mands of his majesty. To that extent they felt it highly proper the 
opposition should proceed ; though they were not prepared to go the 
length of thinking that it was right to fling ^bottles and rattles at his 
majesty's representative. That, in his conscience, he believed to be 
the decided conviction of the grand jury — a conviction, he also be- 
lieved, which the greater portion of the Dublin corporation did not 
consider erroneous. Such, indeed, was the statement of one of the 
counsel, whd, on the subsequent trial, defended the traversers. It 
was, however, not the opinion of the chief justice who tried them ; 
from whose charge he would read a short extract : 

" Before I proceed to sum up the evidence, it will be necessary fur 
He to examine a doctrine asserted by the traverser's counsel, in oppo- 
nition to what I have announced as the opinion of the court up. u ' 
the law of the case. It has been insisted that in a public theatre, 
any man has a right to disturb and terrify the audience by expres- 
sing his censure or approbation of public and political characters ; 
that such right has been constantly exercised and enjoyed in the 
theatres of both countries ; and that such a disturbance of the peace, 
under such cL-cumstances, loses its illegal character, and becomes 
excusable. There is no such right. It is a position not founded in 
point of law. If allowed to go abroad uncontradicted, it would be 
productive of the most dangerous consequences. The rights of an 
audience at a theatre are perfectly well defined. They may ciy down 
a play or other performance which they dislike, or they may hiss or 
hoot the actors who depend on their approbation, or their caprice. 
Even that privilege, however, is confined within its limits. They must 
not break the peace, or act iu such a manner as has a tendency to ex- 
cite ten-or or disturbance. Their censure or approbation, although it 
may be noisy, must not be riotous. That censure or approbation must 
be the expression of the feelings of the moment. For, if it bepremedi- 
ifated by a number of persons confederated beforehand to cry down even 
a performance or an actor, it becomes criminal. Such are the limits 
of the privileges of an audience, even as to actors and authors. But 
if their censorial' power were to be extended to public or political 
characters, it would tnrrf the theatre into a den of factious rioters, 
instead of a place of cultivated amusement, or, as some conceive, of 
moral improvement. What public man in any ^epartiuent would 
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^limself go, or would take his family to a theatre, if he were to incur 
the risk of being hissed ca- insulted by a rabble, instigated by ruf- 
fians, exasperated perhaps against him .by the discharge of some pub- 
lic duty ? . We are, therefore, anxious to disabuse you as to this topic, 
which has perhaps not unjustifiably been used by the counsel for the 
traversers, but which we are bound to discountenance ; and t9 teU 
you, that no length of time during which licentiousness may have 
4'emained unpunished can be sufficient to sanction so mischievous a 
pretension, or protect it from the reprehension of a court of justice." 
Such was the view of the law as taken by the chief justice of tiie 
King's Bench. Such was not the view of the law taken by the Dub- 
Jin grand jury. They, in their wisdom, thought the public conduct 
of the king's representative a fit and proper subject of animadver- 
sion and outrage at a public theatre. When they had ignored the 
bills, they had determined to throw their protection around those 
who had seized the first occasion of showing that the experiment of 
governing the people of Ireland under the protection of equal laws, 
was a dangerous experiment to him who had the virtue and the 
courage to try it ; they had determined to give a decisive proof that 
in Ireland there was a power hostile to its population, and superior 
to the throne itself. It was in opposition to such feelings and such 
a determination that he appealed to the law, as the functionary of 
the crown. Were he even on the ground of form to be made the 
object of the censure of that house, the principles on which he had 
acted would nevertheless be to him tjie source of unceasing consola- 
tion. It had been said, tbat he had no right to justify himself for 
the course he had pursued by any reference to what the evidence 
on the subsequent trial disclosed. To that he must reply, that if 
any man found the conclusion to which he had arrived borne out 
by resultSj he was entitled to refer to those results, in order to prove 
the propriety of the course he had adopted. What, then, was madfr 
manifest on that trial ? It was proved, that a plan had been con- 
certed at a meeting of an Orange lodge. It was with reluctance he 
introduced Orangeism into the discussion. He had lived many years 
in the city of Dublin, and in habits of intercourse with very respect- 
able persons, supposed to be attached to such associations, and never 
in his life had he had any altercation with them. I have, however, 
(said Mr. Plnnket) ever deprecated their existence. I hold them to be 
illegal, and, subject to the penalties of the statute law. I consider 
an association, bound by a secret oath, to be extremely dangerous 
on the principles of the common law; inasmuch as they subtract the- 
subject from the state, and interpose between him and his allegianca- 
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t) the king. As an exclusively religious association, their nnequf- 
vocal tendency is, to defeat tlie power to govern by equal laws, and 
to keep the various classes of the popnlation in a state of positive 
war. The natural consequence of their existence has been, and must 
be, to produce exclusive Catholic associations, equally hostile to good 
government, each arrayed against the other, and both 'against , the 
law. As a public officer of the constitution, 1 have felt it to be my . 
duty to enforce the law against Catholic secret associations. From 
that duty, when circumstances called for its exercise, I have never 
shrunk. But how should I reflect upon my ovra actions, if I wera 
capable of visiting with the terrors of the law the one class of the 
community, while I shrunk from its application to the other ? It is 
the system of Orange associations that places the Protestants of Ire- 
land in imminent danger. The support of the Protestaat is in the 
law. 

It was only when he stepped beyond the precincts of law, and 

challenged the population of Ireland to hostiKty, that he endangered 

his safety and risked the security of the establishment. It is because- 

I wish well to that establishment that I deprecate the existence of 

Orange societies. But, to suppose that I could descend from my rank 

and character in spciety to prostitute both, through rancour against 

any party, is an imputation of which I feel myself to be undeserving, 

1 If my life and character is not a shield against such a suspicion, no 

'' defence that I can offer would be entitled to the attention of this 

J house. 

To return to the evidence : it was proved that five persons, one of 
them enjoying a lucrative office in the post-office, had arranged the 
outrage against the lord lieutenant. They had determined to give 
a proof of the unpopularity of his administration, on -the first oppor- 
tunity.' The visit of his excellency to the theatre furnished that 
opportunity. When apprised of that intention, it was determined 
by the rioters to drive him from the theatre, and by such a manifes- 
tation of opinion to compel him to desist from the course (rf rulo 
that he had followed. It was to be remarked, that whatever private 
opinions the lord lieutenant might entertain on certain questions, he 
had abstained from mixing them up with his public acts. It did so 
happen, that from the control of events, without any reference to 
inclination or otherwise, he had not conferred a single office on a 
Roman CathoUc from the commencement of his government. His 
offence was, that he had endeavoured to give e^ect to the mandate of 
the king. And yet, these were loyal, very loyal men, who assaulted 
the king's representative ! On the trial it waa proved by witnesses^ 
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and enforced by counsel, that there was not a more loyal subject tu 
the king than Mr. Forbes, who packed the audience. Loyal m 
doubt he was, most loyal^so long as the king governed his subjects 
in the way that Mr. Forbes approved. In that acceptation of the 
word, there were not more attached members of the community than 
the Orange lodges of Ireland. And truly loyal, and most estimable 
in every consideration, they would prove themselves, would they but 
throw aside the follies of their secret associations. But it was the 
inevitable consequence of associations which confounded the respec- 
table part of society with the low and the turbulent, that the first, 
by the unnatural connexion, lost their superiority and influence, while 
the other were emboldened in their violence. To resume his narra- 
tive : the theatre was packed; persons were sent to occupy difterent 
parts of it, whose admission was purchased, and who were inflamed 
with ardent spirits, according to the arrangement of Forbes, who 
went himself into the lattices, or upper-boxes, to keep up a commu- 
nication with the rioters, who were to act under his direction. When 
such were the facts which had been established by evidence, was he 
not right m his opinion that the grand jury had acted upon a false 
principle in coming to the conclusion which they had done ? The 
honourable member had called on him, on the supposition of a variety 
of facts which had nothing to do with the motion. He had not, 
however, made out his case. While he (Mr. P.) h^d not only grounds 
for impeaching tlie decision of the grand jury, but also the manner 
in which it had been impannelled. He had reason to know that 
the sheriff was related to two of the traversers, in the close affinity 
of first cousin. This, had he known it at the time, would have been 
ground of challenge to the array. He had also in evidence upon 
oath, that the sheriff declared that the traversers need not be afraid 
of the result of the trial, as he had a list of Orangemen for the jury 
in his pocket. Another circumstance would show the spirit in 
which the gfand jury was empannelled. There was a person named 
Poole, who was desirous of serving on the grand jury. The sheriflp' 
promised him previously to the riot, that he should be on the jury ; 
but, after the riot, he found that his name was not on the list, and 
when the sheriff was applied to on the subject, he said, " Do you 
suppose I would allow a man to he on the grand jury, who said he 
would abide by the king's letter ?" He (Mr. P.) did not mean by 
such st&tement to inculpate the meimbers of which the grand jury waa 
composed. It was, indeed, a. gross impropriety in the sheriff, if he 
selected jurors under manifest prejudice ; but as to the jurors them- 
selves, they were not perhaps aware of the prejudice, or if they were 
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they would forego it. There was another objection to the mode of 
empannelling the jury. When he found that a whole day had passed 
without finding the bills, he procured the panels of the fiVe preced- 
ing years. He found on inspection that there were from about 70 
to 100 on each panel, and that on calling the panel it was with diffi-' 
cnlty the requisite number of the jury was made up after calling the 
whole list. In the present instance the number was only about 50, 
of which there were about 26 names that he did not find on any 
other panel, and the whole number attended, with the exception of 
two or three ; they answered in regular order, and before the 26 th 
name was called the jury was completed. He would put it to the 
candour of the house if he would have been justified in going back 
with the case to such a grand jury. He would ask the honourable 
member himself this question, as a 'man of honour, and he was sure' 
he would answer it fairly. He would put it to the candour and 
honour of the house, whether he had acted in a manner which the 
circumstances of the case did not justify. He had the affidavit of a 
person who assisted in .the office of sheriff, to the effect, that when 
the jury was about to be struck, according to the usual com-se of the 
office, the sheriff ordered the panel to be brought to him, and said 
he would prepare it himself — he who was a relation of two of the 
traversers ; and the deponent swore that he believed this course was 
taken to enable the sheriff to deal with the panel as he pleased, 
though he was sworn to do impartial justice between the parties ! 
The right honourable gentleman then adverted to the evidence of a 
person named Farley before the grand jury. He was a person who 
had X5verheard, at the tavern in Essex-street, a conversation respect- 
ing the riot in which Forbes was principally concerned. That per- 
son deposed that he saw a man in the tavern who stated certain 
things — that man was Forbes ; though the deponent did not know 
his name at the time. He was asked by the jury if he knew the 
man's name ; he said, " No, but that he saw the man in the traver- 
ser's box that morning, and he now knew his name to be Forbes." 
He was told by the jurors that it was no matter what he knew 
liow ; he should confine himself to what he knew at the time. 
This person went back two or three times to give his evidence, and 
it was always received as evidence against a person unknown. This 
evidence had been confirmed by that of a man named Troy ; and it 
would be seen by his examination, that the jury were determined 
the question should be considered as exclusively Irish. The jury 
wished to throw some imputation on Farley, who was a Protestant, 
as being a Roman Catholic, and this they attempted to do through 
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the evidence of Troy. They wished to learn fi-om the oath of Troy, 
who was a Catholic, whether Farley was a Catliolio also, that he 
might be disregarded on his oath ; when Troy was so interrogated, 
he said he believed not. A juror said, tell us what you know, not 
what you believe. Troy answered, " I believe you to be a Protes- 
tant, and in the same way I believed Farley to be one ;" but on that 
ground the jury would not believe that Farley was not a Catholic. 
He next alluded to the evidence of a person named Ryan, who was 
asked whether he was counselled or instructed to appear there ? He 
declared he was not ; he was asked wUkt motives he had in coming 
foiTvard to give his evidence ? He was also asked, whether he 
could be mistaken as to the person of the man who threw the rattle? 
He said it was impossible. He was asked what description of per- 
son he was ? He said he was a sallow-looking young man, whom 
he should know again, though he never saw him before. He was 
asked were there not many men alike. He was asked, did he not 
say that he might be mistaken in the person ? He said no. The 
juror replied, yon did, for I have it down in my note^. He believed 
he had succeeded in showing the legality of the power which he had - 
exercised; if, however, it was allowed that the power was legal, but 
the exercise of it unconstitutional, he professed he could not under- 
stand the distinction. If it was unconstitutional to exercise a pre- 
rogative, it ought to be taken away; but it might be said, the power 
was both legal and constitutional, yet it had not been exercised with 
a sound discretion, and for such exercise the party was answerable. 
The cases were very different. If the power was illegal, the fact of 
having exercised it would have been a prima facie case against him, 
and the veiy statement would have put him on his defence. But, if 
the power was legal, and to be exercised on a sound discretion, then 
it lay upon his accuser to show that he had acted culpably in its ap- 
plication. And what evidence was there of this ? There was no 
evidence but what came from his own lips. His own explanation 
furnished the evidence ; and on that evidence he was sure, that, in 
the opinion of the house, he should stand acquitted. The mode pur- 
sued was not a fair way of dealing with a public functionary. He 
should not be condemned for the exercise of a discretionary power, 
unless it was shown that he made use of it as an instrument Of op- 
pression and injustice. But, where was there any evidence to show 
that he had turned the prerogative of the crown to party quarrels, or 
private resentment ? He would allow that others might have acted 
more wisely in the same situation than himself ; but he denied tnat 
any could have acted more honestly. If he had acted on a mistaken 
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motive, let it be shown ; but no man could prove that he had acted 
nnco2Stitntionally. He disdained the imputation of an improper 
motive. He had spent a long life connected with politics,,and every 
man who knew him was aware that he never had been actuated by 
the feelings and sentiments of parliy. Much of the obloquy which 
he had lately endured, and endured, too, from those who were never 
before united on any one point, was occasioned^ he believed, because 
he would not lend himself to party views. He, however, had never 
sought to benefit himself by treading in such crooked and devious 
paths. He was opposed to * ealots of every party. He was inimi- 
cal to the little sects and the little policy which did so much mischief 
in his native country, and he should feel happy if they were done 
away. The present question was one of great importance. It in- 
volved the proposition, whether in future the laws were to be admi- 
nistered in Ireland on the principle of impartial justice — whether the 
king was to be permitted to exercise, for the benefit of the people of 
that country, the gracious disposition which he had shown towards 
them ; or whether they would tolerate a party which was aUke cal- 
culated to put down the king and the law ? He had now put the 
house in possession of his case ; and he would leave it to their 
honour and justice. As it nearly concerned him personally, his 
situation was one of great delicacy ; he should withdraw during the 
discussion, and leave the house to the free and unconstrained exer- 
cise of its judgment. The right honourable gentleman then withdrew, 
amidst loud cheering. 

After Pluuket had withdrawn, Mr. W. Courtenay with a brief and manly de- 
fence of his conduct, moved that the other orders of the day be read. In the 
course of the debate, the English attorney-general declared his opinion curtly, 
tliat the proceeding had been perfectly legal and proper. Finally, the original 
motion was withdrawn, on the undertaking of Sir Francis Burdett to ipove an 
inquir}' into the conduct of the sheriff of Dublin. 



• THE EOiMAN CATHOLIC QUESTION. 

I 

April 17, 1823. 

The " annual farce," ap designated in this debate by Sir. F. Burdett, of present- 
ing the Catholic petition happebed this year under angry auspices. Flunkel at 
this time was in the complete confidence of the Irish Catholics. But the Radicals 
sympathised with the Tories in reprehension of his conduct as attorney-general, 
and the ministry was divided by diametrically opposite views of the CathoSc ques- 
lion. A few days' before the motion came on, Canning (then secretary for foreign 
cffairs) had used language which created the impression that it was hopeleat to 
thiukof inducing any English government to carry Catholic emancipation. It 
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csrtBmly looked like an absurdity to see- a member of the. government, in whicti 
LordLiverpoolwas preifiier, Lord Eldon chancellor, and Peel home secretary, ap- 
pearing as the Catholic parliamentary champion ; and Flanket had upon this 
ground I6ft himself peculiarly open to attack, by denouncing, in his speech of 1813, 
the dishonesty of any ministerial compromise on a topic so momentous. 

At the very beginning of the debate, Sir Erancis Burdett declared that he 
■would give no countenance to the present motion. " They had heard not longer 
than two nights ago from the former eloquent advocate of the Catholic claims. 
(Canning) that there was not the least chance the question would be carried in 
favour of the Catholics ; if this was the case, why consent to practise a deception^ 
upon the house and the country. He had staled that it was imppssible a go- 
vernment or rather an administration should ever be formed in which this ques- 
tion should be carried ; and that if it was possible to form such an adminis- 
tration, he, to accomplish it, would willingly leave office, but in fact his acceptance 
of office had really been the cause of all this compromise of the public safety." 
As for Pluuket, " In bringing forward their claims that night he thought the 
right honourable gentleman was not doing a service to the Catholics either of 
England or of Ireland." Finally, in declaring that he would withdraw from 
the house when the motion was introduced, he justified the course he meant 
to take by reading the passage from Plunket's speech of 1813, which was direc- 
ted in fact against the very same cabinet, into which after ten years he had 
entered by virtue of its last coalition, in which hedescribes ' ' one half of the king's 
ministers enconraging the Catholics to seek without enabling them to obtain ; 
the other half not decided j some holding out an ambiguous hope, others announ- 
cing a never-ending' despair^" and in which he denounced the consequences of 
such a course as " disastrous, not merely in the tumult and discord which they are 
calculated to excite, but in their effect upon the character of the governnient and 
the times."* There was loud and long tontinued cheering at this apposite quota- 
tion. 

The petition was ordered to lie on the table. The Speaker then called upon 
Mr. Plujoket, upon which Sir F. Burdett, Mr. Hobhouse, Lord Sefton, Mr. Ben- 
net, Sir R Wilson, and several other members on the opposition benches left the 
house. After a short interval, 

Mr. Plunket rose. He commeneedby observing, that it was his 
intention to have that day presented a petition from the Roman Ca- 
tholics of Ireland, which had been agreed to by a considerable num- 
ber of gentlemen^ — considerable, not merely with reference to their 
numbers, bui also with reference to the rank and station which they 
held, in society. Owing, however, to some mistake in furnishing the 
names of the petitioners, it was impossible for him, that night, to 
'lay the document before the house. This, circumstance did not, how- 
ever, conclude him from introducing the Catholic question, because 
he was authorized by the Catholics of Ireland to appear in that 
house as their advocate* Never in his life did he address the house 
under circumstances of such extreme difficulty as those under which 
be was placed at the present moment. He found he. had to sustain 
the cause of the Catholics, not only against those who uaJ been 
always opposed to them, bat also against a considerable poition of 
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those who had been ever looked upon as their friands. The eaira*' 
had sustained a severe loss by the secession of a large portion oi 
honourable members who were in the habit of giving it their snppoit, 
and who had very ostentatiously withdrawn themselveSj for the pui- 
pose of marking their sense of th% im^opriety of the manner in 
which it was brought forward. iBut, if the cause had sustained a 
loss from the secession of those honourable members who had retired, 
it had suffered a still heavier loss from the speech of the right hon- 
ourable gentleman (Mr. Tierney) who rpmained within the house, 
with the intention of giving his vote in its favour. The right hon- 
ourable gentleman had always been the friend of the Roman Oatho- 
iic claims ; he. had always acted so 5 and he did not mean to impeach 
his sincerity. But he would say, that the greatest enemy which 
that cause ever had never gave it so deep a wound as had that 
night been inflicted upon it by its ancient friend. It was in vain 
that the right honourable gentleman and others endeavoured to throw 
on him the responsibility of the failure of the question. The respon- 
sibility of that failm'e lay upon those who had foretold in such omi- 
nous tones its defeat, and who treated the subject as a mockery, a 
farce, a delusion, while they animadverted on the personal demerits 
of the individual who was to bring it forward. Under these eu-cum- 
stances, he felt that he should not be considered, in the just and 
honest minds of the Roman Catholics either of England or of Ire- 
land,, as acting an insincere part when he introduced this question ; 
and he was not at all afraid of encountering, and throwing aside, 
those imputations which honourable gentlemen had been pleased to 
level at him. He was really at a loss to famish himself with any 
plausible reason why the right honourable gentleman should think 
that this question was not now entitled to support from every mem- 
ber of that house, because it was in the hands of a divided adminis-. 
tration. The right honourable gentleman had, in his recollection, 
from the year 1807, supported the Catholic cause, though the admin- 
istration was divided. The cause, during that period, had made re- 
gular and daily advances, though only a portion of the cabinet was . 
in favour of it. He did not find, when the question was brought 
forward by any iadividual on the right honourable gentleman's side 
of the house, that he had ever damped the cause or thrown out such 
disheartening presages of failure as he had indulged in on the pre- 
st:ut occasion. He would ask the right honourable gentleman how 
lie could reconcile it to his feelings as a patriot — as a man who vieweil 
this question, not as it referred to party, but as it respected the 
people — id embarrass the proceedings of those who were friendJv tgi 
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It, merely because the iadividual who brought forward the motion 
sat oa the ministerial, instead of the opposition side of the house ? 
He had always considered the Catholic cause as being too high for 
party. He ever considered it as separate from all petty interests ; 
and he was proud ft) say that his coming over from one side of the 
house to the other, had not injured him in the opinion of the Catho- 
lics of Ireland as the advocate of their cause ; and he could state 
that it had not in the least effaced the impressions of unalterable zeai 
with which he had ever come forward to support their claims. The 
right honourable gentleman appeared to think that there was some- 
thing extraordinary in the circumstance of his having moved from 
one side of the house to the other. He was not aware that there 
was anything in this alteration which ought to surprise the right 
honourable gentleman; for, if his recollection did not fail him, the 
right honourable gentleman himself had performed the figure of 
moving from one side of the house to the other and back again, as 
gracefully and adroitly as it could be executed by any honourable 
member. • He did not, however, know but his votes might afterwards 
have been very correct. Doubtless, he could give a very satisfactory 
reason for them. But, if he were asked, why ha was n6t now Sit- 
ting on the. same side of the house with the right honourable gentle- 
man, he thought he could make oat a case that would be equally 
saiisfactory* Words which he had used ten years ago, had been 
quoted in the course of the debate,- and had been introduced with 
much sarcastic observation. He had on that occasion expressed 
strongly the feelings which he strongly felt, and he did not think his 
present conduct was inconsistent with those expressions. He did 
then certainly point out in strong terms the dangerous consequences 
of a divided cabinet on this question ; for he beUeved a large portion 
of the cabinet of that time were utterly and entirely insincere. He 
thought so from the manner in which that administration had come 
into office, and other circumstances ; and he did not hesitate to ex- 
press what he felt. He might, however, remind the right honourable 
gentleman, that he had the honour of holding office under an admin- 
istration of which the right honourable gentleman was a distinguished 
member. That was a divided cabinet. They were content to bring 
forward a very contracted measure on this subject, and even that 
they would have abandoned at the time, if the feelings of his majesty 
could have been propitiated, and the necessity for their going out of 
office avoided. He did not censure them for that conduct ; indeed, 
lie thought they had aeted wisely on that occasion. In making; tlii 
Kfljinge which the right honourable gentleman had alluded to, ha Uaa 
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not been inflaenced by any mean or mercenary motives. He came 
to that side of the hoiise on which he now sat, feeling that he was 
perfectly jnstified towards the Catholics in doing so ; knowing that 
those members of the cabinet who advocated the Catholic claims were 
decidedly and consoientionsly sincere in their opinions ; and seeing 
that the Catholic cause was making rapid strides under that portion 
of the administration, so divided, who were favourable to it. The 
right honourable gentleman did him too much honour, if he supposed 
that his (Mr. P.'s) conduct was of such extreme importance to the 
views and objects of the Catholics of Ireland ; but he would say that, 
humble as he was, if he thought his coming over to the ministerial 
side of the house was likely to injure the Catholic cause in the slight- 
est degree, the right honourable gentleman would never have seen 
him where he then was. He had made sacrifices in that cause. He 
had not rested on theatrical words or rhetorical flourishes ; but he 
had willingly consented to sacrifices, which gentlemen ought to have 
remembered. Yes ! he had made sacrifices which rendered him in- 
vulnerable to the attacks that had been that night directed against 
him. 

He feared he had too long trespassed on the house, in referring to 
a matter which was personal to himself. He would here drop it, 
and proceed with the important motion itself.. He owed it to the 
house, perhaps, to offer some explanation, why he had not brought 
forward this question during the last session, and also why he re- 
frained from postponing it now. With respect to the motives of his 
own conduct, he was always ready to sacrifice his own views and 
his personal feelings to the paramount interest of the great question 
itself ; and he conld not help feeling that on the present occasion, 
the cause which he had so much at heart was perhaps placed at 
some risk by the secession as well as by the forebodings of some of 
the honourable gentlemen opposite. Notwithstanding this untoward 
circumstance, he owed it to the country to redeem the pledge he had 
giveuj and he felt he should do essential injury to the cause itself 
were he, because some ten or twelve gentlemen chose to pronounce 
VI funeral elegy upon it, and then withdraw, to abandon that ground, 
the maintenance of which honour and duty had imposed upQn him. 
His reasons for postponing the question last year were simply, these. 
The friends of the question,. whose views he was bound to consult, 
trere, from the then state of Ireland, divided in opinion as to the 
prooriety of agitating the subject at that moment, and the Gatholiot 
of Ireland were disposed to leave the decision in the hands of their 
friends. Thus placed, he yielded to the. wishes of some, and post- 
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poned the renewal of the discussion. And here he must beg leave 
to deprecate the idea, that he was bonnd to make this an annual 
question. He had never looked upon it in that light, nor had his 
great predecessor, Mr. Grattan. He had never considered it as strictly 
an annual topic of discussion ; but rather thought that great advan- 
tages were derived from giving the people of England time for pe- 
riodical reflection upon the subject, an opportunity of which, to their 
honour, they had amply availed themselves. His own opinions had 
been early formed upon it — long before he had a prospect of taking 
a part in public life ; and the opinions which" he had at first instinc- 
tively formed had been confirmed by his education' and professional 
studies, and fixed and strengthened by a thirty-five years' residence 
in Ireland. Indeed, he thought the question rested upon principles 
so demonstratively clear, so congenial with the principles of the con- 
stitution, and so cogent upon grounds of public necessity, that he 
was astonished to find it still in any quarter pertinaciously opposed. 
He by no means meant to say that the refusal of emancipation would 
be followed by any thing like insurrection or rebellion in Ireland. 
The Eoman Catholics were too sensible of the value of the privileges 
they had already received, to put them in risk by any such intem- 
perate and ill-advised proceeding. They were grateful for what had 
been bestowed upon them ; they were aware of the progress of pubhc 
opinion in their favour ; they M'ere satisfied that, sooner or later, the 
question must be carried. No man cpuld say that the question 
could remain where it was. To retrograde was impossible ; the 
march must be progressive. Let no man say that the subject only 
affected one class of the community. It was impossible such an ex- 
clusion could fail to be felt as a degradation, by the humblest as 
well as the highest individual of the class affected by it. The his- 
tory of Ireland showed that the consequence of perpetuating these 
disabilities must always be felt in the perpetual watching and fever- 
ish vigilance attendant upon a state of discontent, which kept that 
country out of its natural place in society, affected the resources of 
the British empire both in peace and in war, and diminished her con- 
sequence in the scale of Europe. 

The right honourable and learned gentlemaa then took a rapid re- 
view of the parliamentary history of the Cathohc question, and ad- 
verted to the sanction by the House of Commons of the principle ot 
concession in the year 1821, and in the bill of last year. The num- 
bers and property of the GathoUcs had, he said, been exaggerated ia 
their reference to the result of the measure ; and he was convinced 
that, were the bill passed, the youngest man now alive would not ia 
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his time see twenty Catholics returned to parliament. However, al- 
though the danger from their admission to the House of Oommons 
was, in his opinion, visionary, yet he was ready to declare that were 
the bill in a committee he woald not abandon it, if any gentleman 
thought proper to limit the number of Catholics to be admLssible into 
parliament. Twice, then, by specific bills, had the House of Com- 
mons sanctioned the principle of concession ; but those bills had been 
stopped elsewhere. It was irregular for him to allude to the cause 
of that obstruction ; but the alleged reasons had gone abroad, and he 
might be permitted to notice them. It was said, that these bills in- 
troduced a new principle, hostile to the Protestant establishment of 
the country, and subversive of the settlement laid down at the Re- 
volution, and to which the house of Brunswick owed their security 
upon the throne. Bat, was it true that the House of Oommons had" 
twice sanctioned a principle of so alarming and nnconstitutional a 
nature : or were they to be told that the throne rested on a separate 
parliamentary basis, of which the House of Oommons formed no part? 
He positively denied that the throne was exposed to such a risk ; 
and contended with great earnestness that the principle which he ad- 
vocated was not only congenial with, but inseparably involved in tiie 
great principles which were declared and established at the Revolu- 
tion. 

Before he proceeded to speak of the bill, for leave to bring in 
which he should wish to move, he was desirous of making two or 
three further preliminary observations. And first with respect to 
securities. Securities had hitherto been the subject of much diffe- 
rence and discussion. By some they had been considered useless ; 
by others those which had been offered had been deemed insufficient. 
For himself, he had always been decidedly of opinion that some se- 
curities were absolutely and indispensably necessary ; so much so, 
indeed, that he should object to passing any bill without them. 
Another objection to former bills was, that they did not contain any 
provision in favour of Protestant Dissenters ; but that they relieved 
the Roman Catholics from disabilities to which they left the Protes- 
tant Dissenters. He was glad of an opportunity to disabuse the 
public mind on that point. Nothing could be less true. The ten- 
dency of the bills was, to put the Roman Catholics on the footing of 
the Protestant Dissenters, and nothing more. It was singular how 
uitia{«jrmed the public were in many respects. It was generally 
iuiHgined that the Protestant Dissenters had no right to sit in the 
liomn ot (l(?Dimons. On the contrary, he had as much right to sit 
iu iiual house and in the House of Lords, as the member of the Pro- 
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testant establishment. It was also contended that if the measure 
which he proposed were carried, the test, and corporation acts must 
also be repealed. That he denied. There was no necessary con- 
nexion between Catholic emancipation and the repeal of the test and 
corporation acts. Besides, the test act had been repealed in Ireland 
for forty years ; and that repeal had not only failed in increasing, 
but had actually very much cut down the dissenting interest in that 
country. If at some future period, the repeal of the test and cor- 
poration acts were proposed, he would most cordially support the 
proposition ; but he, must decline mixing it up with the Catholic 
question. 

He would now call the attention of the house to the argument 
founded on the prinwples connected with the Reformation. He ad- 
mitted that from the Reformation must be justly dated the rights and 
liberties of the people. But he claimed it as an admitted position, 
that the exclusion of the Roman Catholics or the Dissenters from 
office, or from constituting any ^art of the government, rested on 
statutable prohibition, and was in direct contradiction to any presump- 
tion founded on constitutional principles. They must look at the 
statute law alone, then, as the ground of the exclusion. The ^ct of 
uniformity of Elizabeth must be regarded as an isolated statute, to 
be construed by the light of history. At the period of the Reforma- 
tion three principles were operative: the first was the unalienable estab- 
lishment of the Protestant religion in these realms as far as human 
regulation could affix permanence ; the second was to put down and 
prevent the Zeroise of all religious professions, as contumacious, which 
were at variance with the religion so established : the third was, to 
give the state a power of distinguishing the well-affected from the 
disaffected, and to disable and disqualify the latter from being admit- 
ted into its high offices. Of those principles the first was the most 
important, and was inalienable ; the second, after having been con- 
tended against for three hundred years, was at length abandoned by the 
repeal of the law against recusancy ; the third was intended as a test 
to separate the well-affected from the disaffected, and for that pur- 
pose the oath of supremacy was framed. What the friends of eman- 
cipation sought was, a qualified oath of supremacy, such as might be 
taken by a conscientious Roman Catholic, who must always acknow- 
ledge a certain degree of spiritual authority in the head of his church. 
The right honourable and learned gentleman then referred to three 
documents, at the period of the Rafcwmation, to show the sense in 
which the spiritual jurisdiction of the crown was understood at that 
time. The first was the act of supremacy, by which the crown waa 



293 plunsft's speeches. 

invested with tlie jurisdiction over its subjects which was claimed Ijy 
a foreign power. Now, he contended, that interferehoe in the spiri- 
tual concerns of a sect was not claimed or given by that act ; and; 
even if the Roman Catholics gave it at the present day, it could not 
be exercised by the crown. The only authority which that apt gave 
to the sovereign, was the power over the Established Church, which 
was claimed by the Pope, and which was denied to him. The next 
document was the declaration of the queen, by which, in explanation 
of the act, she claimed only such a jurisdiction as would exclude thff 
admission of any foreign authority over her subjects. The third do- 
cument was the act dispensing with the taking of the oath in certain 
instances by Roman Catholics : the queen being, as was stated, other- 
wise assured of their loyalty. This, then, was all the act required ; 
it was not looked upon as a test of religion, but as a guarantee of 
loyalty. The oath of supremacy required the person who took it to 
declare, that no foreign prince, prelate, state, or potentate, hath or 
ought to have any jurisdiction, ecclesiastical or spiritual, or any au- 
thority whatsoever within these realms. Now, the oath in the bill 
of 1.821 (and which he proposed to continue) was to the same effect, 
but it added — " hath or ought to have any jurisdiction, &c., contrary 
to the allegiance due to the sovereign of this country." The Roman 
Catholic was now ready to take this oath : and he would ask what 
farther would be required of him as a test of his loyalty ? 

The right honourable gentleman then went on to cite several author- 
ities, for the purpose of showing that this was the sense in which, that 
test was understood at its first enactment ; that it applied, not to 
religion, but to loyalty ; and that several noblemen and gentlemen 
took the oath in Elizabeth's time, not conceiving it to compromise 
their religion. This was further proved by the act of the 27th of 
Elizabeth, in which severe penalties were enacted against Jesuits and 
priests exercising their clerical functions ; but these penalties were 
dispensed with in the cases of such as took the oath. Now, it was 
dear that these priests were Roman Catholics, and the legislature of 
that time could not have been so absurd, could not have added insult 
to injury, byrequiring them to purchase their exemption from penalties, 
by taking an oath .which no Catholic could take, if it had the meaning 
which was now sought to be put upon it. It was not until there was 
added to the oath a declaration, that the Catholic worship was super- 
stitious and idolatrous, that it was understood to be against the reli- 
gion, and that Catholics, generally, refused to take it. The Pope, at 
the time of passing the act of supremacy, claimed an authority over 
the whole English church — the power of appointing to bishopric^— • 
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of receiving the profits of the sees while vacant— of deposing the Icing 
— of excommunicating him and the people. The act denied to him any 
such authority : and the Roman Catholics were all ready to swear, 
that he neither had nor ought to have such authority, and they were 
willing to take any stronger oath to the same effect if it could be de- 
vised. 

The right honourable gentleman then went on to answer many of 
the usual objections urged against the measure ; amongst others, that 
the dispensing with the oath to Catholics, while it continued it to 
Protestants, would be inconsistent. Bat, the Protestants would not 
be in a worse situation than they were at present. They all took it; 
but none took -it in the sense that the Pope had no authority in these 
countries, for it was clear he had some spiritual power ; but it was 
ready to be sworn by all Roman Catholics, that he neither had nor 
ought to have any which was inconsistent with the power and sover- 
eign authority and supreme jurisdiction of the king of England, or 
in any manner opposed to it. All the researches which had begn made 
in connexion with this subject, had produced but one solitary case in 
which the head of the Roman Catholic church could act in opposition 
to 'the law of the state. Persons of that degree of consanguinity, 
which admitted of their marrying without offending the laws of the 
Protestant church, could not marry by the laws of the Roman Ca- 
tholic' church. From this circumstance, in a particular case where 
the restoration of conjugal rights might be decreed by our laws, the 
law« of the Roman Catholic church might oppose it. But those laws 
could not deny the validity of the marriage, nor the legitimacy of the 
children of such marriage, nor could they do anything that might 
affect the rights, liberty, or property of the subject. They could 
merely exclude the parties from participation in the rights of their 
«hurch. The power of the Pope was no longer what it used to be. 
His devouring lion, as it had been called when the oath of supremacy 
was framed, had become tame and harmless in our time — had in fact 
been rendered innocent as a suckling lamb. Whatever danger might 
be supposed to attach to the influence which the Pope, as head of the 
Catholic church, might exercise in his realm, the danger existed now 
in as great a degree as it could rationally be expected to exist after 
the claims of the Catholics should have been granted. If the Catholic 
were disposed to trifle with his conscience, what could prevent him 
from misconstruing the oath which he was now called upon to take. 
•If he were honest, the new oath to be proposed to him would bind 
him, if -dishonest, the oath at present proffered would not. 

Tke right honourable genlleman again referred to the reign of 
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Elizabeth, and quoted the letter of Lord Burleigh to her majesty, in 
1583, in which he stated, that considering the urgency of the oath of 
sapremacy must in some degree beget despair, for many Catholics 
3iust in taking it either do that which they thought unlawful or be 
deemed traitors, he submitted to her majesty's consideration, whether 
it would not be better for her securSiy, and for the satisfaction of the 
Catholics themselves, to let the declaration be, that whoever refused 
to swear that he was ready to bear arms in her majesty's defence 
against all foreign powers or states opposed to her, should be deemed 
traitors ; this would be a better proof of their loyaJty. But (Lord 
Burleigh added) if it should be said, that in an oath of this kind they 
might dissimulate, or expect that the Pope would absolve them from 
its observance, he woxdd reply, so they might in the oath of supre- 
macy; and they who would keep one, might be trusted with the ob- 
servance of the other. These were the sentiments of that great and 
wise statesman, above two hundred years ago ; but it seemed we grew 
wiser as the world grew older, and refused to have any reliance upon 
the faith of oaths. We, who admitted that the whole security of the 
state — the safety of society — depended upon the sanctity of oaths, 
now refused to place any reliance upon them. To be consistenC, if 
we distrusted the oaths of the Catholics, we should undo what had 
been already done in their behalf — we should go back to the full se- 
verity of the penal laws, and proceed against them even to extermi- 
nation ; we should wield the iron rod of conquest, and when we had 
got the strong man down, we should not content ourselves with cut- 
ting off his hair, which would grow again, but should cut off his head 
wh}ch could not be replaced. 

He now proceeded, with reluctance, to notice the arguments drawn 
from the revolution against Catholic emancipation. There was no 
greater mistake than that which was fallen into by those persons who 
supposed that the revolution and settlement ha!d anjrthing to do 
with the system established by the 25th and 30th of Charles 2nd. 
So far fi'om this being the case, the revolution was at right angles 
with that system. The fact was, Charles 2nd had ceased to be the 
protector of the state ; the crown had formed the project of over- 
turning the estabUshed religion. The acts of, the 25th and 30th of 
\hat reign were not intended to make the throne fundamentally Pro- 
testant, but were framed as a substitute for such protection. It was 
obvious that such a system could not be lasting. The parliament, 
in effect, said to the king, " we cannot trust you ; we will keep yon 
on the throne, yield you dutiful obedience ; but we will not suffer you 
to change the religion of the state." The first measure of the Rev(i' 
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lnt:®a was in direct opposition to the system of Charles 2nd. It 
altered the law by making the throne faudamentally and essentially 
Prot«stant. King William's parliament altered the oath of supre- 
macy, and proposed to repeal the test and corporation acts. Now, 
his (Mr, P.'s) measure proposed no such innovations on the act of 
William, as William had made on those of Charles 2nd or as Charles 
2nd had made upon those of the reformation. These alterations 
were made aocordmg to the altered circumstances of the times ; . and 
it was upon the alteration in the ■circumstances of the country at the 
present period, that he founded the expediency of the proposed mea- 
sure. It was said, that the settlement at the revolution ought not 
to be shaken — that the principles then established were principles of 
toleration, of civil and religibus liberty, and of equal protection to all. 
The revolution was not marked by any such principles of pure and 
religious toleration. It .quite shut out the Eoraan Cathoii-es of Eng- 
land and Ireland : it enacted severe penalties against priests being 
engaged as schoolmasters ; so that the Roman Catholics were not 
made objects of toleration, but victims of persecution. The. age of 
pure and religious toleration did not in fact begin until the 18th of 
the lal« king ; and then were the true foundations of civil and reli- , 
gious liberty first laid. Those who opposed these claims on what they 
called the principles of the revolution, by a perverse sort of chemistry,., 
extracted from it, for the sake of their argument, all that was bad 
and intolerant, and left behind all that was great, glorious, and free 
in it, as a useless residuum. It had been often argued, that Mr., 
Locke was good authority against the admission of Catholics to the 
full enjoyment of the constitution ; it was urged that Mr. Lockejiad 
laid it down as a principle, that so long as the Eoraan Catholics de- 
livered themselves up to the supremacy of a foreign prince, whose 
commands they held themselves bound to obey, even to the pre- - 
judice of .the state, tMey were not entitled to the privileges of tole- 
ration. Mr. Locke was right in stating, that any portion of the com- 
munity who were leagued with a foreign power against the interests 
of their own country were not entitled to a participation in its con- 
stitution. But, who would venture to say, that the Roman Catholics . 
of the present day were not entitled upon such ground ? And if so, 
what became of the argument of Mr. Locte ? Mr. Locke went on . 
to say, that while the Roman Catholics acknowledged a foreign power, 
superior to the laws of the country, they were not desehing of tole- 
ration, and could not complaia of not being considered good subjects. 
Now, he would ask, who would venture to say, that the Roman Catho- 
Ugs of these realms were not good subject* ? Were they to consideK 

u 
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the concessions which already appeared on the statute book as raws 
flattery, and not at all deserved by the parties to whom those con- 
cessions were made T Bat, if the Roman CathoKes were considered to 
be good snbjects, then be would ask, what became of the authority of 
Mr. Locke? It was natural for the great men, who watched as it 
were the cradle of the constitution, to feel considerable alarrm at the 
conduct of the Roman Catholics, and to consider them as bad snbjects, . 
in consequence of their readiness to join a foreign power. This was 
the doctrine of Lord Somers among others. But if the Roman Catho- 
lics of the present day were loyal and firm supporters of the consti- 
tution, why should they go back to former periods for a fnstificatioi) 
of a line of conduct which, thougli perfectly right and reasonable 
then, was perfectly wrong and unreasonable at present ? It was 
true that the great men of that period, such as Lord Clarendon, Lord 
Somers, Mr. Locke, and others, were decidedly hostile to the Catho- 
lics ; but then gentlemen who- refereed to the writings of those men 
should take into consideration the circumstances of the times ia which 
they .wrote. He would next call the atteation of the house to tiie 
doctiines held by Blackstone with respect to the Catholics. Tnat 
great writer, speaking upon the subject, said, " the sin of schism, as 
such, is by no means the object of temporal coercion and punishment. 
If through weakness of intellect, through misdirected piety, throngh 
perverseness and acerbity of temper, or (which is often the case) 
through a prospect of secular advantage, in herding with a party, 
men qnarrel with the ecclesiastical estabUshment, the civU magistrate 
has nothing to do with it ; unless their tenets and practice are such 
as threaten ruin or disturbance to the state. He is bound indeed to 
protect the Established church ; and if this can be better effected by 
admitting none but its genuine members to offices of trust and emolu- 
ment, he is certainly at liberty so to do ; the disposal of offices being 
matter of favour and discretion. But, this point being once secured, 
4II persecution for diversity of opinions, however ridieuIoQS or absurd 
they may be, is contrary to every principle of sound policy and civil 
freedom." This was exactly the doctrine upon which he now called 
upon the house to act. The same author went on as follows : — " As 
to Papists, what has been said of the Protestant Dissentei-s, would 
hold equally strong for a general toleration of them ; provided their 
separation was founded only upon difference of opinioa in religion, 
aud their principles did not also extend to a subversion of the civil 
government. If once they could be brought to renounce the supre- 
macy of the Pope, they might quietly enjoy their seven sacraments ; 
their purgatory, and auricular confession ;. their worship of relics ani 
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images : uay, oven their transubstantiation. But while they acknow- 
ledge a foreign power superior to the sovereignty of the kingdom, 
they cannot complain if the laws of that kiagdora will not treat them 
upon the footing of good subjects." So that if it appeared that the 
Roman Catholics were at present good subjects, as he contended they 
were, then there was at once an end to all the arguments both of Mr. 
Locke and Blackstone. Was it not a formidable argument to set up, 
that out of a population of seven millions ill Ireland, five millions 
were bad subjects, disaffected to the government, and undeserving of 
a participation in the constitution ? If it could be shown that there 
were in Ireland five millions of men disaffected to the government, 
then he would say, that the right honourable the secretary for foreign 
afikirs would be furnished with a stronger argument in favour of neu- 
trality, than any which even his own powerful and argumentative 
mind had been able to urge. If they were obliged to employ the 
forces of the country in watching over a disaffected population of five 
millions in Ireland, then adieu to the power and glory which had 
hitherto distinguished this country. They might live on in a state ot 
feverish discontent and uncertainty ; but it was impossible that great 
or permanent good could be eSectei in such a state of things. The 
right honourable and learned member went on to quote Lord Hard- 
wicke, for the purpose of showing that the real security to the Estab- 
lished chuf'ch of this country was to be found, not in the oath of 
supremacy, not in the declaration, but in that wise and salutary law 
which made the crown of these realms essentially Protestant. 

Before he sat down he owed it to Scotland to say a few words upon 
the law upon this subject as it now stood in that country. The 
measure which he proposed only went to remove the oath of supre- 
macy, and the declaration. But, there was a Scottish law which 
went to disable Catholics from being electors or elected, in choosing 
or being elected to serve in certain public offices. This law he be- 
lieved was still unrepealed ; and he should feel happy if any honour- 
■able representative of that country would propose a clause in the bill, 
for the repeal of this law of disqualification. By the eleventh article 
of the Scottish union, it was provided, that the British paijiament 
was competent to abolish any Scottish law, for the purpose of assimi- 
lating the corfstitution of both countries, and every alteration of pri- 
vate law was admitted which tended to the advantage of that country. 
Having gone through the various topics, he could not sit down with- 
out saying a word or two upon the declaration. It was satisfactory 
to know, that neither clergyman nor layman had opened his lips iu 
favom- of it. He hoped that this blot would not much longer be al- 
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lowed to remain upon the statate book; for he did not believe that 
a single human being existed, who would assert that it was war- 
ranted by any principle of religion. The enemies of the Catholic claims 

' feared those who worshipped the same God, and acknowledged the 
same Redeemer — for his part he dreaded only those who worshipped 
no Go^, and acknowledged no Redeemer. They feared that the Ro- 
man Catholics were disloyal — ^he only dreaded lest severity and in- 

( justice should make tiiem so. The right honourable gejitleman con- 
cluded with moving, " that this house do resolve itself into a com- 
mittee of the whole house, to tjonsider the state of the laws by which 
oaths or declarations are required to be taken or made, as qualifica* 
tions for the enjoyment of oifices, or for the exercise of civil functions, 
so far as the same may affect his majesty's Roman Catholic subjects ; 
and whether it would be expedient, in any and what manner, to alter 
or modify the same, and subject to what provisions or regulations." 

The reports proceed to say, that "after the motion had been read from the 
chair, a load and general cry of ' question, question,' was raised." Several speak- 
ers attempted to prolong the debate amid an impenetrable uproar — each side of 
the house appearing equally anxious to hustle the question aside. As Mr. 
Lambton closed a short emphatic speech with a declaration that he looked upon 
the "manner in which the question was brought forward by the Irish attorney- 
general, as a gross deception upon the Roman Catholics," the cries changed to 
" adjourn," " divide," " dear the galleiy," and strangers were ordered to with- 
draw. Tire house remained with closed doors for an hour and a half, and, after 
dividing on a motion of adjournment to the following day, in wliich the noes 
had 292 votes to 134 ayes, it was moved that the debate be adjourned for six 
months. Whereon a motion was made and the question put, " that the house 
do now adjourn," which was carried. Thus the present motion dropped ineffec- 
tual. 

This debate demonstrated to the Catholics of Ireland the necessity of pres- 
sure from without in assisting parliament to come to a conclusion. The Catholic 
Association was formed in the following month, and gratefully passed in its first 
proceedings a strong vote of thanks to Flunket. On the day alter the debate, 
he was asked in his place whether he meant to renew the question this session. 
He said he was in the hands of its firiends, but that for his own part he was 
Averse to a renewal of the notice this session. 



CONDUCT OF THE SHERIFF OF DUBLIN. 

' April22, 1823. 

The following week. Sir F. Burdett's motion for inquiry into the conduct of the 
Sheriff of ^Dublin was brought forward. In introducing it, he passed a liberal 
eulogy upon Plunket's conduct — " The first law officer of the crown endeavoci 
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ing to reduce a party to the government of the law that had long domiueeveJ 
over the people, and anxious to secure the multitude against the vexation u< 
long imposed and organised oppression." Plunket followed him. 

Mr. Plunket said, he meant to trouble the house with a few ob- 
servations on what had fallen from the honourable baronet. Ha 
begged leave, in the first instance, to assure him, that he did not 
mean to offer any opposition to the motion. He was, indeed the last 
person in the house from whom such an opposition could be expected. 
He thought, however, that his case did not stand on the ground on 
which the honourable baronet had thought fit to place it. He had, 
it was true, in the discharge of his duty, exercised a power which 
appeared to give offence to some persons ; and the question ultimately 
resolved itself into this — whether he had exercised a sound discretion 
in the application of that power? The opinion of the house was 
tailed for on this point — whether he had used his discretion unduly, 
Oppressively, or improperly? It was not, whether under the same 
circumstances, he should again exercise the same power — or whether, 
in the peculiar situation of Ireland, it was necessary to resort to his 
legal prerogative ? These were not the disputed points. The ques- 
tion was — whether he had exercised the power intrusted to him witli 
a fair and honest intention ? It was not because others would, per- 
haps, under similar cu'cumstances, have acted differently, that ho wa^ 
to be censured. Different individuals would take different views of 
the expediency or inexpediency of exercising a discretionary power ; 
but still their intentions might be equally pure and upright. The 
situation of a public functionary would be most lamentable, if, because 
he differed from others in the use of a discretionary power, he was, 
therefore, to become the object of censure, no matter how just and 
proper his motives were. In order to make a public functionary the 
fair object of censure, the house must arrive at this conclusion — that 
he had acted on some sinister principle. If what he had done, and 
which he considered neither unconstitutional nor illegal, come to be 
inquired into, no censure could be directed against him, unless the 
house was of opinion that he had acted from a love of oppression, 
from a malicious intention, or from some other base and unworthy 
motive. If they could not arrive at this opinion, he was discharged 
from all matter of accusation. He thanked the honourable baronet 
for the fair and candid mode in which he had brought forward this 
proposition ; and he would do him the justice to say, that on no oc- 
casion did he ever forsake that gentlemanly mbanity of manners 
which he had displayed that night. ' Under the circumstances of the 
case, be (IVIr. P.) had,<on a fbrjier evening, stated the reasons which 
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iudnced him to act as he had done. He, however, knetr, that the 
statement which he had then made for the purpose, of absolving him- 
self, must of necessity draw after it this inquiry. Bat he would ask 
whether this brought the question to the point— whether, in exercis- 
ing his legal power, he was, or. was not censurable ? In his opinion 
it clearly did not. If he brought forward charges against individuals, 
he might on thataocount, lay himself open to the censure of the house; 
but that censure could have nothing to do with his conduct in the 
exercise of his legal prerogative. Having stated the general grounds 
on which he conceived his conduct to have been justifiable, he next 
stated the particular grounds on which, as it appeared to him, it be- 
came peculiarly necessary that he should adopt the discretion which 
had given rise to so much animadversion. In the course of that 
statement, he certainly had advanced matter which involved a very 
high censure on an individual holding a situation of great importance. 
What he asked of the house to' give him . credit for on that occasion 
was, not that the charge was exactly as he had stated it — not that 
he knew it of his own knowledge to be a perfect truth — ^but that it 
was conveyed to his mind in such a manner as fully impressed him 
with an idea of its truth. • Now, he would ask, if he were completely 
satisfied in his own mind that those facts were true, was he not jus- 
tified in acting on that impression ? It was a case of very great im- 
portance to the country — it was a case in which he felt that justice 
ought to be done as speedily as possible ; and therefore he pro- 
ceeded by the readiest mode. Was he, under all the circumstances, 
to forego any proceedings against the rioters until he could procure 
affidavits which would enable him to institute a prosecution against 
the sheriff? If he had done so, he thought it would have been a 
gross violation of his duty. The only question, therefore, was — 
whffher he had that reasonable conviction in his mind of the truth 
of those facts which would form a fair ground for adopting the pro- 
ceedings to which he had resorted ? He certainly felt that convic- 
tion ; and therefore he contended that the proposed inquiry was one 
in which he had no more interest than the honourable baronet, or 
any other person in that bouse ; except that he should be sorry if, 
by any chance, it could be supposed that he brought a charge against, 
a public officer lightly or unadvisedly. He meant not to allege any- 
thing which could give rise to acrimonious feeling ; but this he would 
say, that his suspicions with respect to the conduct of the sheriff 
were not removed, but were considerably strengthened, by what had 
since taken place. He had no hesitation in declaring, that he 
thought the conduct of the sheriff was a very proper object for pro- 
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eectrtion. He deemed it right now to state, withont meaning t» 
interfere with any course which the house might think proper to pur- 
sue, that if the business were not taken out of his hands by ths 
bouse, it was his intention to institute such a prosecution, for the 
purpose of arriving at the real justice of the case. He agreed with 
the honourable baronet that it would be an essential denial of jus- 
tice, if the sheriff were not afforded an opportunity of entering on 
his defence. If the house proceeded with this inquiry, the case 
would, of course, be taken out of his hands. If, however, the house 
declined interfering, he would institute such a prosecution as the 
case called for. Having said thus much, it would, perhaps, be ex- 
pected that he should give some explanation to the house as to his 
not having proceeded sooner. It might be asked, '•' Why did you 
not proceed against the sheriff before, if you considered him liable to 
prosecution?" He would, in answer to that question, state what 
must appear to every candid mind a full, and sufficient reason. He 
had received the information with respect to the conduct of the sheriff 
from diflFerent quarters. As that information reached him, he com- 
municated it to the lord lieutenant ; and it was from time to time 
communicated to his majesty's government. To show that the idea 
of a prosecution was no after-thought, he had to observe, that he 
had stated to the government that it would be a matter of grave and 
serious consideration whether a prosecution should not be instituted 
against the sheriff, for his conduct in empanelling the grand jury. 
From the first moment the information was given to him relative to 
the manner in which th& sheriff had conducted himself, the impres- 
sion was strong on his mind that the matter must be probed to the 
bottom. The trial of the rioters commenced on the 24:th or 25th of 
January, and certainly that was not the fit time for instituting a pro- 
secution. Mr. Sherifi' Thorpe was the person by whom the panel for 
the grand jury was returned. At his {Mr. P. 's) desire, he wished 
the two sheriffs to join in that panel, the thing being perfectly legal : 
he conceived that would have been the better way, as two of thff 
traversers were related td Mr. Sheriff Thorpe. The fact, however^ 
was, that the panel was signed only by Mr. Sheriff Thorpe ; for, 
though he shoved it to his brother sheriff, no alteration was made iu 
itk He, however, had hoped that the petty jury for the trial of the 
traversers would have been differently returned ; and that thus a fair 
trial would take place. Therefore it was that he did not think it 
necessary to stop the proceedings for the purpose of prosecuting one 
of the sheriffs. Soon after his arrival in town, the honourable mem- 
ber for Arm.igh gave notice of a charge which he meant to bring 
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agiinst him in that liousa. 'Pe asked whether he worfd have beera 
jastifled if, when accusations were pending against himself, he had 
instituted a prosecation against the sheriff. When the honourable 
' member for Armagh gave notice of his motion, he (Mr. P.) entreated 
that it might be brought forward immediately. He complained of 
having that charge suspended over his head foi" two months. Until 
live minutes befpre be stood up to defend himself, he did not know 
what the specific accusation against bim would be. If, under thesa 
circumstances, he had instituted a proceeding against the sheriff, 
would it not have been said that it was intended as a set-off against 
the accusation levelled at himself? As regarded himself, he thought 
the question had b«en completely disposed ef the other evening ; as 
the proposition that he was not influenced by any undue moiivo in 
the exercise of his discretion was acquiesced in. As regarded the 
sheriff, he repeated, that if the nouse did not take the matter out of 
his hands, he would institute a prosecution. He must do it also by 
I he unfavourite mode of an ex.-offioio information ; for as to. apply- 
ing to A grand jury of the county of Dublin to find a bill against tliu 
high sheriff, that would be utterly useless. He should file an ex- 
efficio information, and he should next apply to the Court of King'a 
Hench, that the case might be tried at the bar of that court, but 
tliat the venue might be directed to come frMU another county. The: 
sheriff would then have an upportnnity, by the testimony of wit- 
nesses, and by other legal means, to make bis defence. If, on tbi> 
other hand, the house resolved to enter on an immediate inquiry, to 
that course he could not possibly entertain the slightest objection, 
lint, as in the event of the institntion of a prosecution he should be 
called upon to prosecute, it was not his intention to give his vote 
either for or against the motion. He, however, perfectly agreed 
with the honourable baronet, that it would be rank injustice if the 
sheriff, who wished to vindicate his character, wwe shut out from a 
fair opportunity of entering on that vindication. 



EX OFFICIO INFORMATIONS. 
May 2, 1823. 

V^R. SPEnro Rice moved that Mr. D. Macnamara and Mr. T. O'Reilly, attor- 
neys ill Dublin, be summoaed to attend as witnesses at the bav oC tlie liouse on 
Ihe 9th of May. 

Mr. Plunket readily embraced the opportunity which this motion • 
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iiSbrded him of stating a fact which had some connexioa with it. It 
had been charged that in filing an ex officio information after bills of 
indictment had been ignored by the grand jury, he had acted in his 
office of attorney-general for Ireland without precedent, and had in- 
troduced into the administration of the law a practice of which no 
instance had occurred since the Norman conquest. He had upon 
til at occasion suggested, that from the authority of the Court of 
King's Bench, in cases which he cited, a fair analogy was to be 
traced^ and sufficient to justify his proceeding. Ho had remarked 
that it was unfair, because he could not produce the precedents for 
the reasons he then stated, to suppose they did not exist. He had 
since received a letter from a Mr. Foley, an,attorney of Ireland, a gentle- 
man whom he had not the honour of knowing, in which that gentleman 
stated, that seeing the reports of those debates in parliament in which 
this subject had been mentioned, and the manner in which the ar- 
gument had been used, he was induced, from a sense of justice to ia- 
lorin him that he believed a case took place in Ireland twelve years ago, 
i I which an ex officio information had been filed by an attorney-general 
!!.! ter bills of indictment for the same offence had been ignored by the 
grand jury. He (Mr. Plunket) replied to this letter by thanking Mr. 
Foley, and requesting him to inquire into the subject ; he had dono 
so, and the following were the particulars which he had transmitted :— - 
In October, 1811, bills of indictment were preferred against a person 
of the name of Leach, for writing a letter to Sir Edward Littlehales, 
soliciting the appointment of the place of barrack-master. The biU ^ 
contained three cpunts ; the first was for sending a letter, proposing 
to give a bribe ; the second for ofifering money by way of bribe ; and 
the third for offiiring securities by way of bribe. These bills were 
ignored by the grand jury ; the court was surprised, and ordered fresh 
indictments to be sent again to the same jury, who again ignored 
them. In November following, the then attorney -general, his prede- 
cessor, Mr. Saurin, filed an ex officio information containing the same 
counts, acting under the power which he (Mr. Plunket) had exercised; 
and the ease was tried in the same court.. He held the papers in his 
hand, which he did not mean to lay on the table, because he would 
not seem to inculpate the character of the right honourable gentleman 
who had preceded him ; but he owed it to his own character to state, 
that twelve years ago the same thing had been done for which he had 
been censured, and in which he was charged with having acted un- 
precedentedly. The conduct of the attorney-general at that perjod 
had never been impeached, nor had any doubt been entertained of its 
Jcgality or justice. He felt that this bore most strongly apon his o ,va 
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ease, bexauae that hononrable gentleman had suppesed he was only 
acting in the course of his duty. 

Mr. Denman asked if any judgment had been passed in the case mentronel 
by the right honourable gentleman. 

Mb. Plunket replied, that judgment had been signed for want of 

a plea ; and it appeared, in consequence of the contrition expressed 

' by the defendant, and of his having lost a valuable appointment, that 

no further punishment had been visited upon him^ and the affair was 

dropped. 

Mr. Abeecrombt had heard this statement with the greatest astonishment. 
There were two persons to whom, ex necessitate rei, all' the particulars of this 
case must have been known — the thea attorney-general and the crown solicitor.- 
He would ask the house'to consider how tlie attorney-general for Ireland was 
served in the discharge of his duty, when no communication of this fact had been 
made to him ? If Mr. Sanrin did not think fit to inform the right hODonrable 
gentleman, this was a matter of courtesy of which he (Mr. Abercromby) had no 
right to complain ; hut that the crown solicitor should not have informedtbim of 
it, seemed something more than accident. It was for the purpose of impressing 
upon the house the situation in which the right honourable gentleman waj 
placed, the inconveniences of which, he believed, were also shared by the lord 
lieutenant himself, that he called their attention to this singular conduct of the 
crown solicitor. 

Mr. Plunket was bound in justice to the crown solicitor to state 
that two gentlemen of the same name had held that office — they 
were father and sou; the father was dead, and the son must have 
been a very young man at the time to which he had alluded. 

This short scene closed Plunket'a vindication in the Bottle Eiot case. His 
statement is described as hfiving electrified the house. It was notorious that 
Saurin was the real promoter of the proceedings against him tliroughout, and 
the fact now discovered, that Saurin had- himself, in precisely simUar circum- 
stances, resorted to the use of the ex officio information, at once marked the utter 
unfairness of the whole proceeding. On the same day the committee, obtained 
by Sir F. Burdett, commenced theh inquiry. It sat for nine days, on the last 
of which Plunket was examined. The chairman was directed to report the evi- 
dence to the house; and on the 8th of June, Mr. J. WiUiams, for SirF. Burdett, 
who was aljsent through indisposition, gave notice of a motion founded on the 
evidence. On the day fixed "for the debate. Sir Francis was still infeposed, and 
the session ended, nothing done, on, the 19th of July. 



IRISH. INSURRECTION ACT.,. 
May 12, 1823.. 

Iw a despatch, dated January 2 3,. Lord Wellesley, referring, to the tithe jacquerie 
which at this time affected Clare, Limerick, Cork, and Tipperary, with selvages 
of several of the adjoining counties, asked for a renewal of the Insurrection Act. 
Lord A. Hamilton »tta«ked Plunket for incoqaistency, ja sustaining measured 
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o-tiich he had fonnerly stigmatised as an extinction of the constitution alu for 

his conduct on the Catholic question — andfor the spirit in which he opposed anj 
attempt to abate the payment of tithes. 

Mr. Plunket said, that as he had been mncb misrepresented, but no 
donbt unintentionally, by the noble lord \^ho had just sat down, he must 
take the liberty of addressing a few words to the house upon this 
question. He could not be fairly charged with incon'sistenoy for the 
support which he was now giving to this bill, inasmuch as he had ad- 
vocated it last year, and also in 1806, when he was connected with 
the Duke of Bedford's administration in Ireland. He allowed that it 
contained a most unconstitutional principle-, seeing that it annihilated 
the trial by jury ; and he lamented, as much as any man could do, 
the melancholy necessity which compelled the governmeut to inflict 
ic at present upon Ireland. Still, the measure was to be only of a tem- 
porary nature, and was much better than the introduction of martial 
law, which appeared so desirable to the honourable member for Cork. 
The introduction of martial law, he, for one, did not like ; because it 
was sure to produce irritation, and it could not be attended, either di- 
rectly or remotely, by any conciliatory or beneficial consequences. 
The great evil under which Ireland at present laboured, was the re- 
luctance felt by individuals to come forward to give their evidences. 
AVonld the introduction of martial law c^ure that evil ? And if it 
would not, would martial law justify those who resorted to it in pun- 
ishing individuals without any evidence at all ? If evidence could be 
procured, the present law would be sufficient to meet the grievance ; 
but, unfortunately, there existed at present in Ireland a terror supe- 
rior to the terror of the law, and which paralysed every effort to carry 
it into execution. The learned gentleman then proceeded to defend 
himself from the charge of inconsistency which had been brought 
against him for his conduct in respect of the Roman Catholic claims. 
He contended, that to that question he had clung with adhesive 
grasp both in its good and in its bad fortune. 

The noble lord had' said that, considering his conduct regarding 
that important subject, it was quite impossible to repose any confi- 
dence either in his sincerity or in that of any of his colleagues. Un. 
fortunately for the noble loifd's assertion, he had received from tho 
Roman Catholics of Ireland, since the late unfortunate decision on 
their claims, the most satisfactory assurances that they approved 
of every thing he had done to forward them. It was true that, in 
1813, he had expressed his opinion of the disadvantage of bringing 
their claims forward with a divided cabinet. He would again repea* 
what he had then said, that, »>» his opinion, Catholic emancipation 
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ought to be a. sine qua non with every administration, and that it 
was a measure upon which the safety and tranquillity of Ireland prin- 
cipally depended. He thought that there was nothing in his expres- 
sions at that time which precluded him from obeying the orders ot 
his sovereign in taking office under Jhe present ministry. In 1813 
he had entertained •Jonbts of the sincerity of the ministers who then 
advocated Catholic emancipation. Those doubts had since beeu 
removed, in consequence of the great exertions which had beeu 
made to forward that cause by a noble lord now no more, and also 
by a right honourable friend (Mr. Canning) who was now seated near 
him. In 1813 he had also thought it feasible to obtain a cabinet 
whose members should bo unanimous in their opinions upon that sub- 
ject. At present he was convinced of the impossibility of ever see- 
ing any snch prospect realized. When, therefore, he saw that his 
majesty wished conciliatory measures to be adopted towards Ireland, 
and also that the government in that unhappy country was deter- 
mined to discountenance the system by which its grievances and dis- 
contents had been so long fomented, he felt that he should not be 
weakening the cause of Catholic emancipation, by going over to the 
side ',f the house on which ha new sat ; and he therefore had gone 
over to it, retaining all his old, and not adopting any new opinions 
for the guidance of his political conduct. He had made these remafks 
in consequence of what had fallen from the noble lord, whose obser- 
vations appeared to him to press more upon the individual who then 
addressed them, than they did upon the question immediately befor* 
the house. He would noiv say, that were he inclined to vote for the 
inquiry proposed by the noble lord, he would not vote for it as an 
amendment to the present motion. Without saying whether he would 
or would not vote for that inquiry, were it brought forward as a sub- 
stantive motion, he would say this — ^that it deserved a separate dis- 
cussion, and that at .any rate it ought not to be obtruded on the 
house as a secondary consideration, when it was necessary to obtain 
an unanimous vote from it, in favour of the insurrection act, in order 
to dispel any illusion which might exist in the mind of any misguided 
wretches, respecting the light in which they were regarded bji'~ either 
house of parliament. The learned gentleman then proceeded to ar- 
gue that he was not inconsistent in giving his support to the present 
tithe bill, after the opinions which he had formerly expressed regard- 
ing the inviolability of church property. The noble lord had com-s 
plained of the asperity with which he had condemned the proposi- 
tions submitted to t!je hous« by the honourable member for Aberdeen. 
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He begged leave to assert that he had never intended to use any such 
tone as the noble lord had attributed to him. All that he had' then 
said was, that the property of the church was not public property, to 
be cut up and carved at pleasure ; and what he now maintained was 
this, that though ths property of the church was as sacred as any 
private property, it was still liable to those regulations of the legis- 
lature to which other private property was liable. In conclusion, he 
again lamented that this act should be necessary, and if any honour- 
able member could propose a better, he would willingly adopt it. One 
proof that the powers which it gave had not been improperly em- 
ployed had been furnished them that evening by the honourable mem- 
ber for Cork, who had complained that they had been administered 
with too much lenity. Ho thought that, under such circumstances, 
the house might fairly bestow those powers once more upon the Irish 
government ; seeing that tho only complaint which had been made 
against it arose out of the discretion and moderation with which it 
had exercised the extraordinary powers committed to its charge. 

Leave was given to renew the bill, by 162 ayes — noes 82, and thn power of 
suspending the constitution was shortly afterwards placed in the hands of Lord 
Wellesley and his heterogeneous administration. It cannot bo complained that 
they abused their powers — nor was Plonket ever a merciless prosecutor. There 
was very little hemp used, considering the times, in his campaign against the 
Threshers. Henevercountenanced the packing of juries; and the Bottle Biut 
tase and Emmet's are, perhaps, the only cases that can be shown where he ex- 
hibited an avenging animus in vindicating the law. In his report, indeed, upon 
which Lord Wellesley founded the application for renewing the Insurrection Act, 
he asks instead for the extension of an English Act which would enable him only 
to transport for seven years. " With such an instrument to work with," says he, 
" I should entertain a confident hope of entirely subduing this offensive and dis- 
gusting association." But the halter was the only weapon that the law then re- 
cognised for dealing with Iiish grievances. 



BURIALS IN IRELAND. 

March 22, 1824, 

This measure, it may be seen, had the useful and charitable design of diminish- 
ing the asperities of sect in Ireland, by modifying the power possessed by the Pro- 
testant clergy over the service of burials. 

Mr. Plcnket rose to move the order of the day for the second read- 
ing of the Burials in Ireland bill. The right honourable and learned 
gentleman observed, that he would not have bro>jght it forward at 
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that moment, if he had not had some reason to flattter himself, from 
the general opinion which he had collected from all sides of the house 
on the measure, that there was no likelihood of any material objection 
being offered to it, nor of any discussion arising that would -be at all 
calculated to produce a protracted debate. The house was already 
aware of the general scope and object of the bill. It related to the 
burials, in Ireland, of persons dissenting from the doctrines and dis- 
cipline of the Established Church, with those forms and ceremonies 
which were peculiar to the religion professed by them. . Every one 
must feel, that this was a subject of extreme importance, as it related 
to the moral feelings, passions, and prejudices of the gi-eat bulk of 
' the population of Ireland ; and they must also perceive, that it was a 
question of the greatest delicacy, because, as it referred to circum- 
stances which must occur in the precincts of Protestant churchyards, 
it would naturally excite the attention of those who felt an interest in 
the security of the Protestant establishment. He therefore approached 
the subject with a considerable degree of caution, he would not say 
ot alarm ; because the measure had been so maturely considered, and 
so nicely prepared, with reference to both' sides of the question, that 
while it would make the law easy,' as to the burial of Dissenters, it 
would not create any just alarm in the minds of those who were con- 
nected with the Established Church. But, when he stated that it 
was a subject of great difficulty and delicacy, he begged to observe, 
that it was not on that account that he had taken it out of the hands 
in which it had been pre-viously placed. Whether he considered the 
question ■with a view to its importance, its difficalty, or its delicacy, 
he knew of no hands better suited to bring it forward effectually than 
those of his right honourable friend (Sir J. Newport). ' The course 
which his right honourable friend had taken in the debate relative to 
education in Ireland, which occurred a few evenings since — the tone 
of temper and moderation with which he had introduced that delicate 
subject, proved clearly that no man was more fit to conciliate the 
Opinions and soothe the passions of all parties. Still, however, he 
thought it would be felt, that it was better that this question should 
be taken up by one who spoke the sentiments of the government of 
the country, rather than by any individual unconnected with the 
government. Many reasons could be adduced in support of this posi- 
tion. It was right, in the first place, that the public should know the 
anxious solicitude which the government entertained, -with respect to 
the welfare of the people of Ireland ; and next, it was important that 
the question should be now brought forward in such a manner as to 
reconcile all classes *n it. This end could be much better attained 
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by the government, than if the measure wei'e introduced by any in • 
dividual, however respectable. Having said thus much to excuse 
the government of the country for entertaining this measure, it woul(/ 
perhaps be expected that he should state some reason for its not hav- 
ing been taken up sooner. Many circumstances existed in IrelaiiJ 
which would have made it unwise in government to have interfered 
with a question of this kind at an earlier period. Whatever incon- 
veniences existed in the actual state of the law — and he admitted 
those indonveniences to be many and considerable — yet still it was 
found that very few of them were of a practical "nature. Govern- 
ment, therefore, had not thought it necessary to legislate on theoreti- 
cal principles, so long as the existing law appeared to work well. 
But a new state of things had sprung up, and it was now found ex- 
pedient to make some change in the law. The first thing it was 
proposed to do was, to repeal the act of the 9th William 3rd, cap. 7. 
lie believed, with respect to this point, there was an universal con- 
sent on the part of every person concerned. He would now state 
what the object of the act of William was. It was probably known 
to most gentlemen in that house, that there were in Ireland a number 
of abbeys and convents, the sites of places formerly used for religious 
worship, and vested in ecclesiastical persons. These venerable places 
were looked on with considerable respect, if not reverence, by all 
classes of .people in Ireland. They had been founded from motives 
of , piety, and though sometimes tenanted by superstition and bigotry, 
yet it could not be denied, that they were often the abodes of genuine 
religion and pure charity. From them, in former times, the blessings 
of hospitality had been disseminated amongst the poor and the needy. 
Those places had long since been taken out of the possession of the 
ecclesiastical proprietors, and vested in the several members of the 
state. But they were still viewed by the people with feelings of re- 
spect and veneration. Though no longer used as places of religious 
worship, they were much tesorted to as places of burial, not merely 
for the Roman Catholics of the country, but very frequently for the 
Protestants ; and he felt, that the remains of those ancient edifices 
were not the least interesting objects of contemplation to those per- 
sons who visited Ireland. Looking to the disturbances, rehgious and 
political, by which that country had been torn, it was a point on. 
which the mind reposed with some degree of pleasure, when it re- 
jected, that in those cemeteries the Protestant and the Catholic, per- 
sons of all ranks and persuasions, were buried in common. How- 
ever they might have differed iu life, in death they were suffered to 
repuse together ; and the place of their interment was not made a 
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Bcene for the display of acrimonious feeling and unseemly asperity.' 
This state of things had prevailed, he believed, more or less, ever 
since the Reformation. It must seem extraordinary that, under 
these circumstances, the act of the 9th of William was passed, by 
which buri-als in those places were forbidden, as well to Protestants 
as to Catholics. It seemed extnoiTdinary, when the practice was 
carried on without offence to any party, that it should have been in- 
erfered with by this law. He believed it was not with a view t? 
rtuy direct interference with the rights of sepulture of any religious 
feet that the law was enacted, but that it was framed in a spirit of 
jealous)', which could not bear that any religious feeling should be 
kept alive with respect to those old places of worship. Certainly, 
whatever might have been the object of the act, its provisions were 
opposed to those affections and decencies, with reference to the de- 
ceased, which ought always to be respected. The act was framed, 
but it fell still-bom, as all measures must do when opposed to the 
feelings and sentiments of a country. In no one instance, for a series 
of years, had the custom which had so long prevailed been interfered 
with — in no one instance had this obnoxious law been carried into 
effect. If, then, there was an act on their statute-book, to enforce 
which would be considered a crime, and to infringei it would be looked 
on as a duty, it ought not to be suffered to remain ; and one object 
of the measure now before the house was, to repeal this act. The 
house would, however, observe, that there was a clause regulating 
and narrowing that repeal. The reason of this was, that many of 
those places were diverted from their original pui-pose, and were pos- 
sessed by individuals ; and care should be taken, that no interfe- 
rence with private property was admitted under this measure ; which 
' would be the case if persoijs, who wei e not in the habit of using par- 
ticular places of this description for burying grounds, were suffered 
to do so now. He would now, as shortly as he could, apply himself 
to the more important provisions of this bill, so- far as it professed to 
give the right of burial in Protestant churchyards, according to the 
religious ceremonies of the parties whose friends were brought there 
for interment. The noble lord who presided over the government of 
Ireland, and who had applied himself to this, as well as to every 
other subject connected with the interests of that country, felt the 
deepest anxiety for the success of this measure ; and he (Mr. P.) 
inew of no other reason why he now addressed the house, except 
that, from his constant intercourse with the noble lord, he had the 
best means of learning his views on the subject. This measure 
originated with the noble, lord, and had received the unanimous 
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san-cfion of his majestyV governmeac. The two great objects of the 
bin were these, to secure to Dissenters of every denomiriation the 
right of interment according to their own forms and ceremonies, and 
to take care, at the same time, that nothing was done offensivei to 
the dignity, or subversive of the seenrity, of the Protestant religion. 
Before he proceeded farther, it was necessary that he should de- 
scribe what was the state of the law on this subject as it now 
existed. In the first place, he would endeavour to put the house in 
possession of what was the situation of the Protestant parson as to 
the right of burial. Gentlemen, doubtless, knew, that the freehold 
of the churchyard was vested in the rector. The churchyard was 
his freehold, and no person could enter it, unless by his leave, with- 
out committing a trespass. But, besides the right which belonged 
to him as the possessor of the soil, he was, as the parson, empowered ". 
by law to superintend the mode of granting Christian burial in the 
churchyard. He was tb grant the right of interment ; and, by the 
act of Uniformity, he was to read the burial service of the church ■ 
of Ireland, as bylaw established, and no other. He could not, himself, 
r«ad any other service ; neither could he depute any person to read a 
different service in the churchyard. He could employ another gentle- 
man in orders to read the service of the church of Ireland; but hccouli 
not allow anj layman, or a member of any other community, to read 
it. If this law were acted on, and the Protestant clergy were in every 
instance to insist on reading this service, and going through the rites 
and ceremonies prescribed by the church of Ireland, it would vir- 
tually deprive the great body of the people of the right of interment.. 
Considering what ttieir religious opinions were, such a practice would 
amount to actual esclnsion. He did not mean to argue, whether 
their feeling on this subject was a right one or not : it was his duty 
merely. to state the fact. The opinions, feelings, and prejudices of the 
^jeople of Ireland were such, that if the principle were insisted on, i'^ 
would actually amount to an exclusion from the right of interment of 
all the Catb tiics, at least, if not of all the Dissenters. This was tha 
situation of the law on one side ; now let the house mark what it 
was on the other. According to the laws of the land, every person 
had a right to interment in the Protestant churchyard of the parish 
where he died. His relatives had a right to claim it ; bntthey were 
entitled to claim it, subject to that right of the Protestant parson 
which he had just mentioned. Bat, suppose he performed the rites of 
Uie Protestant church, or that he waived their performance, there was. 
110 law which, in either case, prohibited the performance of dissectinj^ 
lies in a Protestant churchyard. Tnei-e H'ai no law, where t.ia 

z 
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Protestant, parson had discharged hia fanctions, or watwd' th^vn, to 
prevent Roman Catholic ceremonies from being performed in the' 
churchyard, however ostentatiously celebrated, or however calculatecl 
to produce feelings of pain in the mind of the^ Protestaat clergyiimn. 
There were a number of laws passed in Ireland, after the Reforma- 
tion on the subject of the Catholic priests. By those laws, besides 
inflicting penalties on priests coming from abroad, there were others 
which also imposed penalties on all priests who were not registered 
in a regular manner. By the 21^t and 22nd of the late king, the 
greater part of these penalties were removed, under certain restrictions 
and conditioDs. One of them was, that the benefit of those acts 
should not extend to any Catholic priest who officiated in a Protes- 
tant churchyard. It was supposed, that under this clause it was % 
criminal or penal act for a priest to perform the burial service in a 
Protestant church-yard ; bat thfe supposition was entirely -erroaeous : 

' it had no other eflfect than saying, that the Catholic priest who pqf- 
formed the service in a Protestant churchyard, should not have the 
benefit of that particular law. He was liable to be indicted, not for 
■having performed the service, but for not having duly registered 
himself under the former act ; which he was not required to do, pro- 
vided he obeyed the restrictions enumerated in the 21sit and 22nd of 
George III. But, whatever might have been the state of the law on this 
subject, growing out of the 21st and 22nd of George III., all difficulty 
was removed, in Ireland, by the law of 1793. By that law it was not 
an illegal act for the Cathc4ic priest to officiate. He could not be 
indicted for it ; he eould not be prevented from doing it. If the con- 
trary were admitted : if the Protestant elergyinan had a right to in- 
sist on performing the service of the church of Ireland, it would totally 
exclnde the whole body of Roman Catholics from interment. If the 
Protestant clergyman chose to come in and pofcrm his service, or if 
he waived his right to officiate, there was no law to pi-event the Ca- 
tholic priest from exercisini? his fttuctioas. This was the state of tha 
law ; and, considering the sitaation irf the parties, it was fraught 
with all the seeds and elements of discord and dissension. But 
tholigU such was t{ie fact — though the state of the law was calcn- 
"ftted to produce conflictions and collisions between those opposing 
parties — it was pleasing to state, that with very few and rare ex- 

' ceptions, tke&e elements (rf discord and dissension had not created 
any of those effects which might have been expected from them. 
One would, indeed, almost praise this state of the law ; since it gave 
an opportunity to people of all sects, and of all religious opinions, to 
•display feelings the most liberal and charitable. He must say, and 
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he said it with great respect for the parochial clergy, that, until of 
lAte years, they had not, in the smallest degree, interfere'd with the 
right of interment in Protestant churchyards. They had forborne to 
ixercise a duty which was imposed on them by the common law of the 
toTintry, and by thjs act of Uniformity, because they felt that it would 
create uneasiness and dissatisfaction. The Catholic clergymen also 
liad conducted themselves in a most exemplary manner. He be- 
lieved the Catholic body in general were buried without any cere- 
mony ; but it was customary, on the interment of Catholics of the 
better orders, to have, more or less, a sort of service performed by 
the priest. Sometimes he appeared in the stole, a sort of black robe, 
and sometimes he officiated in his plain clothes ; but he never pre- 
sumed to offer anything offensive to. the Protestant Church. This 
was the way in which the matter remained, until lately, without any 
degree of offence being taken by the Protestant clergy. This would 
be particularly stated ; because it proved that there was not that 
unmanageable texture in the sentiments of those who held different 
religions opinions in Ireland, that ought to shut out all hope of ac- 
commodation, that ought to lead the house to believe that it was 
impossible to smooth down those religious feelings, the asperity of 
which had been the bane and curse of Irel&nd. When matters re- 
mained thus — when, on the one hand, there was no interference, and 
on the other, no offence — ^he thought it would' have been unwise if 
government had legislated for prospective evils, that perhaps might 
never have arisen. But, about four or five years back, the perfor- 
mance of religious ceremonies by a Catholic priest in a Protestant 
churchyard was resisted. At the time this took place, such occur- 
rences were extremely unfrequent ; and goyernment thought it better 
to get rid of them by giving them conciliatory advice, rather than 
by exerting the strong hand of authority, or by calling on parliament 
to take the business up. In the course of the last year, however^ 
the complaints on the subject had greatly increased. Whether the ' 
right was more frequently claimed by the Catholic clergy, or con- 
tended for in a different degree or manner from what had been cus- 
tomary, he (iould not say ; but a good d.eal of alarm had certainly 
been excited. Whether that alarm was just or not he could not dis- ' 
sover; and he believed it would be. very difficult to ascertain the 
fact. If one person were asked, whether the ceremony were the 
eame as was heretofore performed, the answer was in the affirmative ; 
but the next individual of whom inquiry was made would state ex- 
actly the reverse. In fact, individuals seemed to be guided rather 
by their prejudices, than by any desire to elicit the truth. He 
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therefore thought it woiild be much batter to leave the circuia^ 
stances out of which this aiarui had arisen, in the ambiguity hi 
which ihe;f were placed at prese;it, tlusa to attempt to explore them. 
Whatever had been done by the Protestant clergy, wa'3, he felt con- 
vinced, performed in the discharge of a conscientious duty. He paid 
a most ready and willing homage to the forbearance manifested by 
the great body of the parochial clergy of Ireland ; and he was cer- 
tain, wherever they had recourse to resistance, they were impelled 
to it by a sense of duty alone. The government, as he had akeady 
observed, were anxious to soothe all differences, by friendly and 
conciliatory advice ; but it at length became, necessary to examine 
what the real state of the law was on this subject. If the law were 
clear and plain — if its operation appeared calculated to produce peace 
and union — then it was right that the people should know it ; but 
the case was greatly altered when the law carried within itself the 
elements of hostility : when the concord which had so long pre- 
vailed arose, not from a knowledge of the state of the law, but from 
an ignorance of it. It would have been productive of the most un- 
pleasant consequences, if it bad been boldly stated, " You, the 
priest, h; ire a right to bury this man — you may enter the church- 
yard wil 1 bell, book, and candle, and perform the service in the 
most offensive manner possible." If the priest had the power to 
exclaim to the Protestant clergyman, " I am doing this by the autho- 
rity of the governirent, who have told me what the law is on the 
iabject," it would be the cause of constant feuds. This pernicious 
knowledge of their rights must end in continual conflicts between 
the parties; and therefore it was necessary, that the law should not 
remain in its present situation. Heretofore, the law had not been 
insisted on — the proceedings of the Catholic clergy had been little 
interfered with. Had it been otherwise, the Catholics of Ireland 
would be driven from the tombs of their ancestors. It was not a 
daim of ambition which they put forward — it was not a political 
privilege which they demanded. What they contended for was the 
offspring of those feelings of devotion and piety,' which were inhe- 
rent in the nature of man, which werC' wholly independent of adven- 
titious circumstances. There was no crime So barbarous, no ignor- 
ance so profound, no philosophy so arrogant, as to deny the justice 
of that feeling which was implanted in the nature of man, and which 
mduced him to look with affectionate regret to the spot whei'e the 
remains of his ancestry were deposited. It was not the creature of 
philosophy : it was the voice of that Beipg, who, vrhen he had 
doomed us to the grave, inspired our hearts with the confidept hona, 
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til at oup- affections and feelings would exist bevond that goal. If, 
however, the Roman Catholic priest were openly told, that he might 
perform his ceremonies in the most ostentatious manner, such a pro- 
ceeding would give alarm, and not unjustifiably, to the Protestant. 
It was therefore necessary that some alteration should be made in 
the law ; and the question^as, which was the best mode of dealing 
ivith the subject ? There, were ^hree modes in which the existing 
law might be altered. First, it would be possible to give separate 
burial-grounds to the Roman Catholics and the Pj'Otestants ; and 
this idea had, in fact, occurred to some Catholics of influence ; bul» 
iie thought, for his own part, and he was convinced the house would 
go along with him in the feehng, that, of all remedies for the present 
evil, no other so objectionable could be found. The allotment of 
separate burial places would not only, like the giving separate places 
of education, tend to strengthen the line of demarcation already sub- 
sisting between the two religions, and to preclude for ever all hope 
of that union in heart and political opinion which every sincere lover 
of Ireland must hope for, whatever he might think as to its imme- 
diate probability, but it would go to outrage the very commonest and 
yet most sacred feelings of humanity. It would have the effact, the 
house would see, in m^ny cases, of separating families as to their 
place of burial. A husband could not be buried with his wife, a 
brother near his brother, a father by the side of his son. It would 
hardly be necessary to say more upon the impracticability of intro- 
ducing such an arrangement. The nest proposition then, he would 
suppose to be this — to make the right of interment to the Dissenter in 
Ireland an absolute right — to have it a stern and unbending mandate 
upon the Protestant parson, to admit him to burial, and then to restrict 
the exercise of this absolute right, so as to prevent its being used in 
a manner offensive to the feelings of the Protestant. This plan cer- 
tainly did not carry, upon the face of it, so much positive unfitness 
as the former ; but still tie house would hardly find it to be a v\ ise 
one, even if it was practicable, which he doubted: for the great dif- 
ficulty in the way of ,such a regulation would be, not the unwilling- 
ness of the Protestant parson to give up the absolute right, but his 
disability to do so. By the act of Uniformity, and the canon law of 
the country, he was bound to perform the right himself, and could 
not make over 'absolute power to another to do it. This, howevei*, 
was as the law now stood ; the new act authorised the parson to 
give the desired permission; 'but if it was said, that the spirit and 
the terms of the act ought to be — not he may give permission, but 
he shall «ive permission, he (Mr. P.) denied the fitnes.« cfthat conrse, 
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oecauae the house should be aware, that, eveu for the admisaiozi of 
i Protestant to buriiJ, ttere was nothing upOn the parson mandatory, 
jt'he Protestant himself could aot be buried without permission froofc 
the pai-son. True, the parson might not withhold his permission, 
anless-npon some satisfactory reason ; but, even if he did withhold it 
ivrongfally, he could not be indicted, or made liable to a civil action 
for so doing ; he could only be censured in the Spiritual Court. 
Cases might be put, however, in a moment, in which the parson was 
entitled to refuse. He was not bound to bury a person whodied 
excommunicated ; or who had never been baptised ; or one who had 
committed suicide. In fact, he was generally to judge of the time, 
the convenience, and the fitness of the thing being done ; aud if the 
assent was not compulsory in the case of a Protestant, there were 
additional reasons in abundance why it should not be so in the liase 
of a Roman Catholic. When a dissenting dergynlau applied to a 
Protestant clergyman for permission! to bury, the Protestant clergy- 
man was bound to judge, first, whether it were one of the applicant's 
' flock. He must ascertain whether the deceased was really a Roman 
Catholic or not ; because there had been cases, and not very uncom- 
monly, in which that point had been disputed. There were other 
circumstances to be considered. Who was the applicant, for in- 
stance ? Was he, as he professed himself, a Protestant. clergyman? 
lie might be some mad fanatic Jumper, who had no right to make 
any such application. All these were matters of which the Protes- 
tant clergyman had to judge ; and, if an absolute mandate was to be 
giyen, they would all be special matters to be provided for. Fm-ther 
specialities would have to be considered — the mode and manner of 
performing the ceremony, the tapers, and other circumstances of os- 
tentation in the Catholic, which went beyond the modesty of the Pru- 
t^at'iiit church. But the present bill made arrangements which 
could hardly fail to satisfy all parties ; for, as its avowed intention 
was, to give the Dissenter the benefit of interment according to the 
rites of his own church, in a Protestant churchyard, the Protestant 
clergyman eonld no longer allege thb difference of religion as a reason 
for withholding the permission to bury. He repeated that the pre- 
sent act was one for which the Catholic:! of Ireland ought to feel 
most grateful ; for it was in fact a charter of toleration, a dii-ect de-^ 
claration, that every person in Ireland, of whatever religious belief, 
was,entitled to interment according to the rites of his own persuasion. 
The law, as regarded its effects, was put into the strongest practical 
shape. The Protestant clergymaa was to be applied to. If he 
thought fit to refuse permission- he was bound to state in writing to 
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ths 'applicant, and immediately,- tb« uaose of bis refusal ; aad more- 
<.vor, forthwith to certify the same cause to his ordinary, or the 
bishop of his diocese, who was to forward it agaiu without delay, 
to the lord lieutenant, or chief government of the country. Thus 
iheru oould be no reason to apprehend refusal on the existing 
ready ground — that of th« di£ferenca ia the religion in the party 
making application ; and still less would there be any danger of n, 
light or frivolous objection, because it would be known that that ob- 
jection was at once to go before authority. And further, with regard 
to the es.tent of the act, it was vktaally mandatory, though not 
mandatory in terms, for he stated it as a principle of law; and if he 
was wrong he might be contradicted, that where a pnblic functionary, 
was legally enabled to do certain acts which were for the good of the 
community, the law which made it lawful for him to do those acts, 
in fact made it his duty to do them. So that, on the one hand, the 
act was mandatory, for the clergytnan stood bound, in such a case, 
to do that which it was lawful for him to do ; and on the other 
hand it would be observed, that in the prevision for the semce to 
be performed, there was no permission for the burial service gene» 
rally, but specially for the service of the grave — an important point 
— becanse, in the Koman Catholic liturgy, the service of the grave 
was not the burial service, the bm-ial service involving the most 
jjompous display of the rites of the Oath61ic religion; aad the service 
of the grave being merely a short prayer and psalm, attended with 
no parade of ceremony whatever. Still the law, no doubt, as it 
would stand, might by possibility be abused. . He did not deny that 
it might. It was possible, on the one hand, that a Protestaii^ 
clergyman might, in defiance of consequences, capriciously withholil 
his permission ; and on the other hand, there might cases arise, m 
which the privilege granted might be taken gross advantage of. 
But it was not, in his view, the spirit of legislation, to make laws to 
meet extreme aud barely possible cases. He rather preferred, iu all 
arrangements, to leave such cases to be dealt with as they arose ; 
and he had no fear, upon the present question, but that the law 
would work perfectly well. With regard to the Protestant estab- 
lishment, hfi was not surprised that they should feel some alarm as 
to the new law at ^rst. It was certainly, up to a ceviain point, thu 
introduction of a new right and power ; it was giving the Catholic 
church a right in the churchyard of the Protestaat church : but a 
great deal of this objection vanished when gentlemen considered, 
that the law in fact only took away a right which the Protestant 
dergyman had never exorcised. If U was said siJ'at the Protestant 
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jiarson had oaly abstained from using his right, beciJiise thf- cere- 
mony performed had been perfm-med in the private house of the 
Catholic, and not openly, as it would be mow, in the Protestant 
churchyard— ^this might be said, and the case still would be exactly 
where it was before ; for the^ very avowal conceded a principle just 
as strong a^ that he now contended for. The ceremony was per- 
formed in the private house ? True ; but the Protestant clergyman 
knew that it was performed there. He not only knew it, but be 
must, of necessity, be taken by his own act, to be cognizant of it; 
because he could never be supposed to hi permitting bodies to be 
interred without any ceremony pf Christian burial. We could not 
bear that the.Protestant parson had been pcimitting human bodies 
to be thrown into the ground like so many dogs ; he could only 
stand justified in his forbearing to perfonn the rites of Christian 
burial according to his own religion, by the knowledge that those 
rites, according to another form, had been performed already ; so 
that, in fact, he acknowledged that the performance of certain rites, 
according to the manner of the Catholic faith, gave a body that 
title to come into his Protestant -churchyard, which, without- those 
rites, it could not have had. The act before the house went, in 
principle, no further than this. There was nothing new in the effect 
of what it did, tke novelty was only in the form. No rational Pro- 
testant parson would complain of being permitted by law to waive 
that right, which he had been all along accustomed to waive, with the 
law against him in so doing. In the confidence that his measure 
would satisfy" all parties, he should ait down by moving that the bill 
be read a second time. 
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February 11, 1825. • 

Eaki,t in the year 1823, 0'Connell proposed to Shiel and a party of friends who 
were dining with Mr. T. O'Mara at Glancullen, the plan of an association for 
the management of the Catholic cause. At the aggregate meeting of the Ca- 
tholics, which took place in April, a resolution of the same design was carried ; 
and on Monday, the ] 2th of May, the first meeting of the Catholic Association 
was held at ," Dempsey's rooms in Sackville-street." Thenceforward the Asso- 
ciation infrequent sitting met at Coyne's, the Catholic bookseller's; and before 
a month had passed, was in active working order. 

From small beginnings it became, in the course of a year, the most formidabla 
popular orsaaization thjit '.he, world, ever witnessed. Ila iuUuenee ramified intu 
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iv-wy iiariih ia Ireland. Its capacious »phjre found place and work for every 
Bieiiiber of the Catholic body, the peer, the lawyer, the merchant, the country 
gentleman, the peasant, and the priest — ^petitions to be accumulated, rent to be 
levied, deputations to the throne and to parliament, vigilant administration 
of justice between Cathojic and Protestant, stormy electioneering — and every week 
the passionate eloquent outbursting in speech and address of that fierce sense of 
wrong and longing for freedom, which, for a centurj', had been smouldering in the 
hearts of the people. Over all, the voice of O'Connell, like some mighty minster 
bell, ia heard through Ireland, and the empire, and the world — through all time 
too. 

Its historian says well, "It guided the people and thu? raised itself in raising 
the people. In the short space of two years, what had long defied the anxious 
exertions of all preceding bodies was tranquilly accomplished. ■ The ' three hands,' 
the three classes were found in one, the penal statute was the force which clasped 
them. The entire country formed but one Association." 

Emancipation had ceased to be the " open question" of English statesmen. It 
had become the purpose of a people — a people, which from a mere mob, trodden 
to the helot level of the law, had become as carefully arrayed, and as animate 
with the sense of organization as an army. English statesmen felt -that their 
" open question'' would soon be wrested as a right, no longer conceded as a grace ; 
and prepared to cover their retreat. It was determined to accompany emancipa- 
tion with the suppression of the Catholic Association, and the disfranchisement 
of the Catholic peasantry — the stout-hearted forty-shilling freeholders. 

The bill for the first purpose was introduced by Goulburn, under the above 
beading, and was defended by Plunket in the following speech. 

Mr. Plunket said, he stood in a situation which required the ut- 
most indulgence of the house. The subject before the house had 
beta so fully discussed in all its parts, that he felt it impossible far 
liim to add to the arguments that had already been adduced in its 
favour; and he should not have obtruded himself on the house in the 
course of this debate, if it were not to declare his view of the state 
of that country to which this question immediately related. That 
was his object, rather than the hope of throwing any additional light 
on the subject then before the iouse. Ha confessed that he never 
had risen in that assembly with emotions of greater pain, nor did he 
ever approach any question with feelings of deeper apprehension than 
heapproached this. It was said, that the measure now proposed was con- 
trary to the popular principles of the constitution ; and that it was in- 
tended, through a breach of those principles, to wound the cause of the 
Roman CathoUcs. The measure had been denounced, by gentlemen 
whom he highly respected, as one that was likely to be attended 
with circumstances of the most ruinous nature. These, certainly, 
V erevery heavy imputations on the proposition made by his right 
honourable friend.; but he must say, that down to the present mo- 
went, they rested on mere assertion, and were unsupported either 
bj argument »r proof. Coming, however, from persons of so much 
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siaeerity and ability 33 thosa to whom he had allnded, he was led' 
almost to doubt the evidence of his senses, and to distrust the proots- 
which the converse of the proposition laid down by those^entlemen 
was capable of receiving. He trusted that, upon consideration, it 
would appear to the house, that the proposed toeasure diji not inter- 
fere with any of the popular. privilegfes of this country ; he trusted 
also it would be found that it did not affect the Catholic question ; 
and he confidently trusted that none of those disastrous consequences 
would flow from it, which some gentlemet seemed to anticipate. 
The question rested not ou ordinary grounds; it rested on the 
ground of imperious and essential necessity. The safety of the state 
made the adoption of this measure absolutely necessary. Before he 
proceeded further — before^ he touched on incidental points, he would 
call the attention of the house to the real nature pf the question which 
was proposed for consideration. It had been argued very generally 
on the opposite side of the house, that this measure attacked, most 
materially, the privileges of the Catholic body ; but he begged leave 
to say, that it went to attack all illegal and unconstitutional institu- 
tions, whether arrayed on behalf of the Roman Catholics or against 
them. This was not a single measm-e — it was not a measme hastily 
taken up : it *as adopted in consequence of a commmiication from 
the throne, which communication also recommended, that the entire 
state of Ireland should be taken into consideration in the coarse of 
the session. The situation of that country was to be considered, not 
with reference to any particular point, but with reference to all points; 
and from those of course it was impossible the Catholic question 
could be excluded. It was necessary to pursue this course, for the 
purpose of curing the evil, of which the Catholic Association was 
only a symptom. He could not, therefore, conceive, let the indivi- 
dual be ever so sincere a friend to Catholic emancipation, how he- 
could object to the proposed measure, accompanied as it was by the 
declaration contained in the speech from the throne. It was said,, 
and truly said, that, at the moment when the peace of the session 
was likely to be disturbfed by the bringing forward of this, measure,. 
Ireland was in a state of peace and tranquillity. And his honourable 
friend who spoke last, wondered why such a mealsure, under these 
eircamscances, had been resorted to. He would admit that Ireland 
was in a state of peace and pwsperity. She had participated in tlia 
general prosperity of the empire. S'ae had been enabled, by tiie 
noble lord at the head of the government, and by the measures which 
he had matured (measures of the most wise and temperate descrip- 
tion)^ to. enjoy the blessing's which were the offspring of internal trani- 



UNLAWFUL SOCIETIES. 327 

qnillity. Those meaaures had been properly administered; and 
\publlo confidence had,' ia consequence, been restored. Tho noble 
marquis, when sent to Ireland, had found that country in a state 
nearly bordering on rebellion. He softened down the feelings of ex- 
asperation that existed, and the people soon placed confidence in the 
justice and benignity of his administration. It was a great blessing 
— it was a most gratifying object — to behold that country now floats 
ing on the tide of public confidence and public prosperity. She was 
lying on the breakers, almost a wreck, when' the noble marquis ar- 
" rived ; and if he had not taken the measuris which had been so 
successfully adopted, she never ctfsld liave floated on that tide of 
public prosperity. 

He could not agree with the hononrable and learned member for 
Winchelsea when he asserted, that the return of peace and tranquil- 
lity to Ireland was attributable to the exertions of the Catholic As- 
sociation. But, even, if that position were true, still it formed a 
reason for adopting tho present measure ; because, as the honourable 
member for Galway (Mr. Martin) had very properly said, all argu- 
ment as to the necessity of this measure. was at an end, if once the 
existence of so formidable a power was admitted. If the Catholic 
Association could put down those who were illegally inclined, could 
they not raise them up again, if 'they thought proper ? " ToUere seu 
poTiere vult freta," And here he would beg leave to say, that 
amongst the persons who were most active in effecting this restora- 
tion of order and tranquillity, and in convincing the people of the 
advantages which were derived from an equal administration of the 
laws, were the Catholic priests of Ireland, not the Catholic Associa- 
tion, who arrogated to themselves all the merit, who wished to run 
away with all the praise that was due to the nobility, clergy, and 
gentry of the country. The Eoman Catholic clergy had, without any 
dictation from that body, preached to the people the priuciples of re- 
ligion and of peace. He said this in justice to that most useful and 
most calumniated set of men. Having borne this testimony to the 
tranquillity and prosperity of Ireland, the question naturally was— 
" Why, when the state of things is so flattering, do you bring this 
measure forward ?" He would answer, that, although he never re- 
membered a period when greater prosperity prevailed in Ireland, yet 
he never recollected a time when so great, when so violent a degree 
of excitation existed in that country ; and he knew that much alarm 
ivas felt on account of the danger that might arise, if the present 
system were allowed to go on with a progressive increase of strength, 
That very considerable alarm existed in the minds of many Protest 
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tints, it was ir&possible to deny. He did not mean to contend that 
this alarm had not been exaggerated ; that it had been very mach 
raised by wicked and interested persons, hu readily admitted ; but 
the desperate conduct of this society had tended to verify the ju3tic'e 
of the fears and apprehensions that had been conjured up. An hon- 
ourable member had, in the course of his speech, admitted that in 
the parts of Ireland in which he had been, he had observed that this 
excitation was powerfully alive. He further said, that amongst the 
Konian Catholic population he had observed more excitation and 
expectation than he ever remembered to have witnessed before ; and 
he asked, whether this was not a reason for immediately granting the 
Cathohc question? He (Mr. Plunket) sincerely wished to grant the 
claims of the Catholics ; but if they could not grant them, were the 
legislature, therefore, not to make provision for any circuinstances of 
danger which they might have reason to apprehend ? 
[Hear,' hear, from Sir F. Biirdett.] 

The honourable member for Westminster appeared to notice this pro- 
position. He wished him to do so. If this measure of Catholic 
emancipation were not granted by the house, was the refusal, he 
would ask, to be submitted to, or to be resisted ? Because the answer 
to that question involved the justice or the reprobation of the measure 
now before the house. The fact was, that if the Catholic question 
was felt to be of that paramount importance which called for instant 
adoption (and to that point he wtnt), there was no necessity for this 
institution ; but if the measure of Catholic emancipation was not 
adopted, and if the refusal was to be resisted by the physical force of 
Ireland, then, he contended, that this was an association which ought 
to be opposed as well by the friends of the Catholics as by those who 
were adverse to then- claims. Before he proceeded further, he would 
very shortly remind the house of the nature of this Roman Catholic 
Association. He did not mean, after the luminous statement of his 
right honourable friend, and the remarks which he had made in the 
course of the debate, to give more than an outline of the association ; 
confining himself strictly to those points which he deemed essentially 
necessary. It appeared that this society was formed on a plan dif- 
fei-ent from those numerous defiances of the law which had existed iix 
Ireland, A number of gentlemen had^ it seemed, formed themselves 
into a dub, not merely for the purpose of forwarding the Roman Ca- 
itholic question, but " for the redress of all grievances, local or general, 
affecting the people of Ireland." He quoted the words of their own 
address^ and he miist say, that those parties undertook, on the mo- 
ment, as many important subjects as ever engaged the attention of 
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ttuy body of legislators. They nadertook the great question of par- 
iiaoientary reform — they undertook the repeal of the Union— rtfaey 
undertook the regulation of church-property — they undertook the 
administration of justice. They intended not merely to consider the 
administration of justice, in the common acceptance of the term, but 
they determined on the visitation of eyery court, from that of the 
highest authority down to the court of conscience. They did not 
stop here. They were not content with an ^interference with the 
courts ; they were resolutely bent on interfering with the' adjudication 
of every cause which affected the Catholics, whom they styled " the 
people of Ireland." Here was a pretty tolerable range for their ex- 
ertions. He did not deny, that if a set of gentlemen thought fit to 
unite for those purposes, it was in their power to do so ; but then 
comes the question as to the means which they employ ; and those 
meajis I deny to be constitutional. They have associated with them 
the Catholic clergy— the Catholic nobility — many "f the Catholic 
gentry, and all the surviving delegates of 1791. They have estab- 
lished committees in every district, who keep up an extensive corres- 
pondence through the country. This association, consisting origibajly 
of a few members, has now increased to 3000. They hold perma- 
nent sittings, where they enter upon the discussion of every question 
connected with the peace and tranquillity of Ireland. This I think 
is a pretry strong case in favour of the opinion, that their existence 
is not compatible with the security of the state. With this, however, 
they were not satisfied. They proceeded to establish a Roman Ca- 
tholic rent ; and in every single parish of the two thousand five hun- 
dred_ parishes into which Ireland is divided, they established twelve 
Roman Catholic collectors, which, taken together, makes an army at 
once of 30,000 collectors ; unarmed I admit ; unarmed in eveiy thing 
but prayers, entreaties, and influence. Having raised their army of 
collectors, they brought to their assistance two thousand five hundred 
priests, the whole ecclesiastical body of that religion ; and thus pro- 
vided, they ga about levying contributions on the peasantry. Now, 
I say that this is a direct violation of the principles of the British 
constitution. I do not say that it is illegal in the strict sense ; for 
if it was, the Irish government would be able to prosecute, and need 
not have come here for a remedy ; but it is going far enough to say, 
that parliament is the recognised legislature, and that the association 
has gone so far as to assume its functions, to justify the position, 
that they had violated the principles of the constitution. 

In proceeding to state my view of the constitutional question, I 
»m aware of the high authorities in whose presenca I speak, and of 
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what I owe to them and to myself. But, nevertheless, T will saj, 
that an association assnraing to represent the people, and in that 
capacity to hang about a refovm in church and state, isMirectly con- 
trary to the spirit of the British constitutioE. Let me not be mis- 
understood. Do I deny the right of the people, under this free con- 
stitution, to meet for the purpose of promoting the redress of griev- 
ances in church and state, by discussion and petition ? Most cer- 
tainly not. Do I mean that they have a right to increase their 
numbers, and to form themselves into clubs and bodies ? Certainly 
not. Bat I do deny that any portion of the subjects of this realm 
have a right to give up their suiFrages to others — ^have a right to 
select psrsons to speak their sentiments, to debate upon their grie- 
vances, and to devise measures for their removal, those persons not 
being recognised by law. This was the privilege alone of the com- 
mons of the United Kingdom ; and those who trenched upon that 
privilege acted against the spirit of the British constitution. I will 
not assert that there may not be cases where no danger yould be 
likely to arise from such an assumption of authority. But I must 
treat the case now before the house as it really stands ; and I con- 
tend, that if there be a body of people in Ireland — I care not whether 
they amount to 6000 or nsjre — who stand forward as the represen- 
tatives of six millions of their fellow-subjects, Such an assembly is il- 
legal. That is the point which the "house has to consider. So far 
33 that assembly is opposed to the authority of the House of Com- 
mons, it is, I maintain, guilty of" a daring infraction of their rights. 
It was.not (Mr. Plunket said) the amount of " the rent" that he com- 
plained of: it was the principle that he complained of. For some 
purposes, such a coatribution mightgo on fairly : but, in this instance, 
might not the Association, through the medium of the priests, declare, 
" We are the persons who represent the Bomaa Catholics, and we 
have a right to wield the power of the state." Was this a 'state of 
things to be endured ? If they did not put it down, would it not, 
on the part of the legislature, be an abandonment of that duty which 
they took upon themselves to discharge for the benefit of the coun- 
try ? Could the government answer such a dereliction of duty to the 
country at large ? If the power of the country was seized and 
■wielded by those individuals, who could answer for the consequences? 
Even if they were the wisest and worthiest men that ever wielded 
tho resources of any state, he would not allow them to have a govern- 
ment of this description. He would allow this species of power to 
no man, unless he was subjected to that wholesome control, to thai. 
•alutary check, which was formed for a purpose the most beneficial 



TJNLAWB'UL SOCTIETfES. 331' 

— that of preventing those abuses which might exist dnder any sys* 
tem of government. But, to whom were these individuals account- 
able ? Where was their responsibility ? Who was to checlc them? 
AVho was to stop their progress ? By whom were they to be tried 
—by whom were they to be rebuked — if found acting mischievously ? 
il f the executive in the state wielded great powers, the constitution 
pointed out the mode in which it was to be done. Bat, in this in-, 
stance, the society assumed the power both of the legislative and 
executive bodies, and rejected all the checks by which the latter was 
hemmed in and surrounded. Let the house look to the nice balance 
which was preserved in this (for so he must denominate it) our popu- 
lar constitution. If the House of Commons could assemble whenever 
it pleased — if it could continue to sit as long as it pleased — why, in 
a short time the entire authority of the state might be swallowed nj> 
in the representative body. In that case, however, there was an efB- 
cient check ; but these gentlemen were subject to no control. They 
met when they pleased ; and in point of fact they were in the habit 
of sitting from January to December, and of exercising their powers 
with as much strictness and severity as any absolute monarch could 
do. Gentlemen in that house who did not know what was passing 
in Ireland were not aware of the formidable instrument — more for- 
midable than the sword or the purse — which was exercised by this 
association in Ireland. Individuals connected with them went into 
every house and every family ; they mixed in all the relations of 
private life, and afterwards detailed what they had seen or heard 
with such a degree of ireedom, with such a degree of publicity, with 
so great a want of restraint, that it really required more courage than 
belonged to ordinary men to express a fair and candid opinion. The 
numbers of the association were increased, in consequence, from time 
to time, by a body, he believed, of right unwilling conscripts. That 
body which, in its outset, was viewed without jealousy^ had increased 
to three thousand, who had actually met. 

There was but one other topic, and on that his right honourable 
friend the secretary for Ireland had already touched, to which he 
felt it necessary to refer — he meant the interference of the Catholic 
Association with the administration of public justice. He could not 
conceive a more deadly instrument of tyranny, or a proceeding more 
irreconcileable with justice, than this was. The association claimed 
10 represent — whom ? To represent six millions of the people of Ire- 
land ; and then they claimed the right of denouncing, as an enemy 
to the people of Ireland, and of bringing to the bar of justice, any 
inuividnal whom they chose to accuse (no matter on what grounds) 



332 pluneet's speeches. 

of having violated the rights of that people. Was not this a 
mockery ? Could the party so accused come safely to trial, when 
ihe grand inquest of the people of Ireland were his accusers ? and 
when those accusers had in, their power the application of money 
levied on the people of Ireland ? T^ie consequence must inevitably 
be, that magistrates and persons in authority must yield to such a 
power, or else they must array themselves against it. liooking to 
the consequences, he knew not which was the worst alternative". In 
either case the country must be a prey to wretchedness. The couit^ 
of justice would be converted into so many arenas, where the p:(s- 
sions of those who appeared in them would be displayed with the 
utmost malignity. Tnere party would be opposed to party, ami 
thus would those courts become scenes of factious contention. And, 
when such was the state of things, the Marquis Wellesley must be 
content to lie undqr the heavy reproach, the painful imputation, crl' 
not having allowed this institution to die of its own follies ! The 
noble marquis, in accordance with the rest of the government of Ire- 
land, wished to put that association down ; and, in his (Mr. P.'s) 
opinion, the determination was a wise one. Was it, he asked, to be 
desired, that an institution of this kind should be kept up, merely 
because it was supposed by some individuals, that it was impossible 
to carry the measure of emancipation by any other .mode ? Of what 
materials did gentlemen think the Protestants of Ireland were com- 
posed, if theyi imagined that the Protestant body would not estab- 
lish a counter-association? Would they not seek the means of 
defending themselves ? He did not believe that amongst the Catho- 
lics there was any present intention of having recourse to force. He 
believed they were peaceable in their intention , but he would say 
ihey were not their own masters. They must obey the commaiid 
and behests of those under whom they had placed themselves. \Va^ 
it the intent of those leaders to adopt violent measures ? He dii| 
not say it was ; but he would say that even those leaders were not 
their own masters. If they got the dregs of the population under 
their command, and if that population became irritated, they might 
rest assured, however good their intentions might be, that desperata 
men would take the lead of them, and produce a catastrophe which 
they did not now contemplate. They would be forced down that 
precipice where they now meant to stop, as surely as a man, placed 
on the brink of a steep rock, and pressed from behind by a million ot 
persofis, must give way to the power which pushed him onwards, 
it was, therefore, no answer to his argument to say that the inteik 
tions of the association were now honest and peaceable. 
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He worild now tnru to another part of the subject. The conven- 
tion act, notwithstanding all the reprobation that had been bestowed 
upon it, was a very useful act. It was framed by one of the ablest 
lawyers of the day — Ijhe late Lord Kilwarden, at that time Mr. 
Wolfe. He was an honest man, a sound lawyer, and an ardent 
lover of the constitution. At the very period of his death, he proved,; 
his attachment to the constitution. -He expressed a wish that no 
man should be brought to trial, or punished for his murdei*, except 
in accordance with the established and hnown law of the land. The 
convention act provided for the case of election and actual delegation. 
It did not, however, touch the Catholic .Association, where no elec- 
tion or delegation actually took place. But did it not come to the same 
thing, if an individual assumed to act on behalf of a great body, and 
called meetings in every county throughout the country ? Was not 
the principle precisely the same ? Here were persons who proposed 
to act in the name and on the behalf of the people. Sorely those 
against whom the convention act was directed did no more. It was 
not too much to saj' — as he had said in the outset — that they were, 
called on to legislate in the spirit of the constitution. The salus 
populi, which was truly the suprema lex, demanded that they should, 
put an end to this institution. 

Bat gentlemen said, " although the mischief is great, you oughit, 
not to proceed, because there is another remedy-rithat is the gi'anting 
of Catholic emancipation." He would state his opinion once for all 
on this subject. He considered Catholic emancipation, and he had, 
always done so, as that measure, without vhich all other measures 
to render Ireland contented and tranquil must be ineffectual. He 
looked upon the emancipation of the Roman Catholics as a claim of 
right and justice. It would baffle human ingenuity to famish any 
good argument against it. On public grounds of justice emancipation 
ought to be granted ; and he thought it was utterly impossible much 
longer to delay it. Early in, life he had set out with that impression, 
and he was daily more and more convinced of the accuracy of his 
opinion. He felt the policy as well as the urgency of granting it. 
These were his sentiments. They were such as he had always ex- 
pressed, and which he never would abandon. But, when this alter-, 
native was proposed to the house instead of the measure now before, 
them, the question was, " Can we have it ?" He thought not. But 
those who opposed the proposition now under discussion, turned round 
and said, " Because we cannot have that measure, do not put down 
the mischief, the existence of which we admit." This appeared to 
kitii to be bad reasoning. ' The question, then arose, " By who'jp fawU 
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was it that we could not, have it ?" Let that question be examined, 
and let those by whose fault it arose give the answer ; but, whether 
or not they could name those with whom the fault lay, if fault did 
exist, still there were circumstances which obliged them to resort to 
the present measure, as the only one which conld immediately give 
an effectual check to a great growing evil. He would repeat, if there 
were persons who had the power to do away with the necessity for 
the present proceeding, and neglected the means, they were answerable 
for the consequences.' 

He would now, with theleave of the house, endeavour to examine 
■that question and to meet it fairly, and would be ready to take his 
own share of responsibility on the occasion. Before he proceeded, 
■lie entreated of , honourable gentlemen on the opposite side, that if in 
anything which he might feel it necessary to say for his own justi- 
fication, he should appear even for a moment to bear hard upon them, 
they would not considerit -as an intentional attack. He assured them 
he had no such intention. Nothihg was further removed from his 
wish than any inclination to attack any members for the line of con- 
duct they might have thought proper to adopt ; but it was necessary 
that he should state all that bore fully upon the point. He only 
wished that, while he thus placed his own conduct under examination, 
iind put himself upon his trial, he might be allowed to file a cross- 
Ibill, and put those who accused him on their trial along with him. 
The right honourable and learned gentleman then alluded to his for- 
mer conduct with respect to the Catholic question and to ministers, 
in nearly the following words: — Sir, in the year 1813, I was, as I 
trnstl ever have been, a zealous friend of the Catholic question. In 
that year the question was introduced by my lamented friend Mr. 
^rattan, to whom the Catholics had already owed so much. Mv 
friend, on that occasion, was pleased to put a value on my services 
to which they were not -entitled ; but undoubtedly he could not over- 
rate the zeal which dictated them. Sir, at that time, I argued the 
-iqnestion on its plain and firm grounds — those on which it had for- 
merly-been so ably urged by others. The speech which I then de- 
livered was afterwards published. Honourable members may be 
familiar with parts of it, for they have, from time to time, been quoted 
here by several gentlemen. A part of it was last night read by the 
honourable and learned member for Lincoln (Mr. J. Williams^, and a 
-part ou a former occasion by the honourable member for Westminster 
"(Sir F. Burdett). I do not mention this as having any objection to 
.it; I would not even object to the whole being entered among the 
fitanding orders -of the house, to be read by gentlemen as often as it 



UNI^WFUL SOCIETIES. 335 

answered any purpose. ' In that speech, I said, that it was to be 
lamented that the cabinet were so divided upon the question of Ca- 
tholic emancipation. I added, that if after havii^g given the subject 
their most mature consideration, they could not, as a body, make up 
their minds upon it in one way or another, they were answerable to 
the public for the coagequences of leaving such a measure as a con- 
stant source of irritation. If the honourable baronet (Sir F. Burdett) 
does not think that this is the meaning of what I said — if I added 
anything more, that might seem to militate stronger against my sub' 
sequent conduct and my present opinion, let him point it out, and I 
assure him I will read- it to the house immediately. I admit, with 
him, that the fair import of my observations on that part of the sub- 
ject was, that as a friend to Catholic emancipation, I did not think I 
could, with honour, join any administration so divided upon it as the 
then cabinet was. This, sir, is, I think, a fall and fair admission of 
what were my sentiments in the year 1813. Now, sir, I as frankly 
and distinctly declare, that I have since changed that opinion. I 
once did think that I could not with honour join an administration, 
divided as were the cabinet of that day on the question of emancipa- 
tion. I have now altered that opinion. This declaration cannot be 
considered an evasion of the charge brought against me. It does not 
extenuate it, when I say that once I firmly held a strong opinion, which 
I have since changed and have acted on that change. But here I 
admit the question arises — Am I justified in having made that change ? 
Have any circumstances occurred since then, which called for that 
change on my part ? I think I shall satisfy the house that there 
have ; and, in defending myself on the gcpund of those circumstances, 
I cannot avoid throwing some blame on the conduct of honom-ajble 
members opposite. In my observations, in 1813, I stated, that I 
did not think the support given to the question by some members of 
the cabinet was much to be depended upon. 

Mr. Flonket here turned ronnd towards Mr. Canning who sat near him, and 
said: — 

I can assure my right honourable friend, that my opinions in this 
respect had never any reference to him, whose sincere support of the 
measure could never be doubted for an instant. My doubts had re- 
ference to the conduct of a noble friend, now no more (Lord London- 
derry) ; and I confess I did at that time believe that in the support 
which he gave to the Catholic question, he was not so sincere as I 
afterwards found him. My noble friend, on that occasion, stated that 
I myself was inconsistent in expressing my unwillingness to act with 
» cabinet divided on the auestion of emancipation, as I had before 
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ietedwith a ministry who were not all united on that question— 
I allude to that which existed when the Dake of Bedford was lord 
lieutenant of Ireland. In the Grenville administration^ it was urged 
by the noble lord, that there were some who were decidedly opposed 
to the Catholic question. Lord Sidmouth was one, and Lord Ellen- 
borough another. I own I did not think, at the time this argament 
was urgedj that it was sufficiently conclasive to alter the opinion 
which 1 had formed. I did believe that the administration of 1813 
were unfriendly to the claims of the Catholics ; and I doubted, at 
that time, the sincerity of some members of it, who appeared to be 
favourable to those claims ; but I did think that an administration 
altogether disposed to the concession of those claims might be formed 
out of that side of the house with which I had then the honour to 
act. Sir, in making this declaration of my former sentiments, and 
}f the change which has since taken place in them, I beg tobe un- 
derstood as doing so, solely in justice to my own character and mo- 
tives. I do not consider that I am bound to give an explanation of 
my condact to any man or partipular set of men in this house. There 
was not one of the gentlemen with whom I had formerly the honour ' 
to act, by the wisdom of whose counsels I would in all matters be 
guided, except Lord Grenville. With respect to all the other mem- 
bers of that administration, I might have departed from them at any 
■ moment, without incurring the risk of being upbraided as having 
given up a party to whom I stood pledged. 

But to return to the progress of the Catholic claims. The mea- 
sure fouoded upon those claims continued to make its. way. Through 
the zeal and activity of Lord Castlereagh, it obtained an extent of 
legislative support which, while it left me no doubt of its ultimate 
success, also removed every suspicion that I had. entertained of the 
siucerity of that noble lord in its support. It was. at that time 
argued with reference to the objections supposed to exist on the part 
of the people of England, but not with reference to what were, or 
what were not, the opinioQS of any boards or committees which had 
been constituted to support it. As the discussion of the measure 
proceeded, the number of its advocat^ increased, and before the 
death of Mr. Grattan it had already gained very considerably on 
the public attention. After the lamented decease of my valued 
friend, I had the honour of introducing the measure. It was warmly 
Bopported by some of his majesty's ministers:, and though opposed, 
conscientiously, no doubt, by others, it passed this house, and was 
carried to , the Lords, aod there, after a warm discussion, it was re- 
jected, only by' a very inconsiderable majority. Now, sir, when J 
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saw those things take place, had I iiot a right to believe that the 
qaestion could be carried by a divided administration? I had seen 
it pass this honse, and I saw it accidentally negatived by a small 
majority in the other ? Was not this one fair ground for the alte- 
ration of the opinion I had formed in 1813 ? 

But, I had other reasons for the change of that opinion. The gen- 
tlemen who sit on the opposite side of the house will do me the 
justice to believe, that, whether as a body, or individually, I enter- , 
tained and do entertain the highest respect for them. I respect the 
manly manner in which they put forward their objections to what 
they conseientionsly believe to be wrong on this side. I do not for 
a moment assert that because I may difter from them, they must be 
wrong and I right ; but, whichever was right, it must be remem^ 
bered, that without ceasing to sit on their side of the house, and 
joining them where I could, I had frequeht occasions to dissent from 
their opinions. They no doubt adopted the course which they honestly 
beUeved to be best. I claim the same construction of my con- 
duct in that which I pursued. In that which I looked upon as the 
best, I had diiiy occasions to differ from them. Oh the question of 
the continuance of the war — a question the most important in its 
nature — I differed from them. On the question which arose oat of the 
disturbances in 1819, I felt obliged to take my stand ; and, on pub- 
lic grounds, I differed wholly from the view which they took of the 
situation of the country. On the question of parliamehtary reform, 
I also differed from them. In short, upon almost all the cardinal 
points connected with the general admiijistration of public affairs, I 
found that our opinions were wholly different. But, it was not I 
alone who differed from them in their views on many important ques- 
tions ; I found the public- also differed from them on many most ma- 
terial points ; and that, not possessing the confidence of the public 
on so many questions, they did not contain within their body the 
materials out of which a cabinet could be formed with any prospect 
of carrying the question of Catholic emancipation. When I thus 
found, that on the one side there were a set of men, who, though 
, fflot altogether agreed on the subject, could cany that question — when 
I found on the other a party, who, though agreed upon that point, 
did not possess sufficient influence to carry it — and when I knew 
that on many very leading questions of great importance I was con- 
scientiously opposed to that party, to which I had never stood 
pledged, where, I ask, was my inconsistency in taking office, la obe- 
dience to the gracious commands of my sovereign ? I have thus 
stated the reasons which induced me to take office, and to change the 
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opinion I had expressed in 1813. I am not ashamed of those raa* 
aons, or unwilling that my condnct should be judged by them, either 
iu this house or before the public. And though I think tljose rea- 
sons a sufficient justification of the course I have pursued, yet, if 
there sliould still exist any one who, directly or by implication, 
should impute to me that I have accepted office merely for' the saka 
of place or of profit, and without any regard to political consistency, 
I will appeal to the history of my life, and to the sacrifices 1 have 
made for that consistency, for a proof of the fallacy of the imputa- 
tion. Let me but be judged by the faicts connected with my whole 
public conduct, and such imputations will fall as unfounded calumnies. 
It was stated, sir, in the first discussion of this session, by the 
honourable and learned member for Winchelsea, that the influence 
of the Catholic Association originated from a feeling, on the part of 
the Catholics, that they were deserted by their old friends. If this 
was intended as an allusion to any supposed conduct of mine, or to 
any supposed irritation on the part of the Catholics at that conduct, 
I must say that the honourable and learned gentleman's statement is 
not borne out by the fact. I have on four occasions, since I ac- 
cepted office, received the public thanks of the Catholics, assembled 
in aggregate and other public meetings, for my services in their 
cause, and those thanks accompanied with expressions of confidence 
in my continuance of those services. I here hold in my hand these 
published resolutions to that effect^ but I will not read them. I 
should rather that were done by any other than myself. At a time 
when the Catholic petition was sent to me to be presented, I refused 
to undertake it, unless it were left to myself to use my own discre- 
tion as to the time when I should present it, and whether I should 
bring the question forward in that session or not. Those terms were 
conceded, and the confidence of the Roman Catholics in my exertions 
on their behalf remained unabated. That confidence was not with- 
drawn, even when I refused to present the petition as from the asso- 
ciation. In November last, when it was resolved th*t the Catholic 
petition should be confided to the care of the honourable baronet 
opposite (Sir Francis Burdett), Mr. Wolfe, a gentleman of whom it 
is but justice to say, that a man of greater merit or more promising 
talent did not exist in that association — I say, that in November 
last, on the motion of Mr. Wolfe, it was resolved, that the Catholics 
though they had confided the petition to another, still relied confi- 
dently upon the continuance of my usual support of the measure. I 
do not think they could have placed their cause in more efficient 
hands than those of the honourable baronet ; and I beg to assure 
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him, that when he brings the question forward, he shall have my un- 
altered support. When he introduces the measure to the house, ha 
may feel assured that I shall not get up and walk oaf, leaving him 
in the unpleasant situation in which I was placed on a former occa^- 
sion. When I say this, I am far from intending to cast any impu- 
tation Upon the motives of the honourable baronet on that occasion. 
He did that which he thought best. I do not blame him ; for I do 
uot believe that either in oi* out of parliament there exists a more 
just, consistent, and honourable character, whether viewed in the 
various relations of public or private life. I am aware that the hon- 
ourable baronet needs not any praise of mine, but justice compels 
me to say thus much. 

I beg pardon for having occupied so much of the attention of the 
house in speaking of matters personal to myself ; but what I have 
stated was, I submit, called for by the fact of my being mentioned, 
day after day, as one cause of the existence of this association, as if 
that could have proceeded from my alteration of an opinion which I 
expressed twelve or thirteen years ago. The right honourable and 
learned gentleman then adverted to an extract from his speech in 
1813, which had been read yesterday by the honourable and learned 
member for Lincoln, as a sort of evidence of another act of incon- 
sistency on his part. He would now repeat the passage which the 
honourable and learned gentleman had quoted, and show the very 
unfair advantage which had been taken, by separating two passages 
which followed close one upon the other in the speech. The passage 
was — " Sir, it appears to me most unfair to visit on the Eoman Ca- 
tholics the opinions and the conduct of such public assemblies as pro- 
fess to act for them ; if they labour under a real and a continuing 
grievance, and one which justifies on their part a continued claim, 
they must act through the medium of popular assemblies, and must 
of course be exposed to all the inconveniences which attend discus- 
sion in such assemblies. In all such places, we know that unbounded 
applause attends the man who occupies the extreme positions of opi- 
nion, Snd that the extrav3,gance of his expression of such opinion 
will not be calculated to diminish it'. That there may be many in- 
dividuals anxious to promote their own consequence, at the expense 
of the party whose interests they profess to advocate, is an evil in- 
separable &om such a state of things ; and amongst those who sin- 
cerely wish to promote the interests of the cause, much may fairly 
be attributed to the heat naturally generated by long-continued op- 
position ; much to the effects of disappointed hope ; much to the 
resentment excited and justified by insolent and virulent opposition." 
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The arguments which he (Mr. P.) then used wore by no means ia- 
consistent with those he now held. He then condemned such asso- 
ciations ; so he did at present ; but he thought now as then, that 
the conduct of a few individuals ought not to be visited upon the 
whole body. If this was the whole of what he had then said on the 
subject, it would not prove inconsistency, but would show that he 
was consistent on both occasions ; but, as he had made another re- 
mark at that time which would more fully explain his present mean- 
ing, he fhought it a want of candour in the honourable and learned 
gentleman not to have made any reference to that part of the speech. 
When he attacked a man for the inconsistency of his present opinions 
with those which he had delivered thirteen years ago, he ought, in 
common justice, to have stated what those opinions were. If he had 
only read the paragraph of his speech immediately preceding that 
which he quoted, it would have put his present and former senti- 
ments on this point in their proper light, and shown that in both he 
was perfectly consistent. The passage omitted by the honourable 
and learned gentleman was this : " Sir, the conduct of the Roman 
Catholics of Ireland has been resorted to as an argument for aban- 
doning the pledge of the last session. Su-, I am not an advocate for 
their intemperance ; I am free to say that there have been some pro- 
ceedings ou the part of the public bodies who affect to act for them, 
altogether unjustifiable. Then; attempts to dictate to the entire body 
how they are to act on each particular political ocomTence — their 
presuming to hold an inquisition on the conduct of individuals in 
the exercise of their elective franchise, and putting them under the 
ban of their displeasure, because they vote for their private friends, 
and abide by their plighted engagements — aU this is a degree of in- 
quisitorial authority, unexampled and insufferable ; and this by per- 
sons professing themselves the advocates of unbounded freedom and 
unlimited toleration, at the moment when they are extending their 
uuparleying tyranny into the domestic arrangements of every Catho- 
lic family in the country." One would have thought, in reading this 
•passage, that by a happy anticipation' he was foreseeing at that 
period that which was happening at the present. The passage pro- 
ceeded thus : " Sir, I am equally di^usted with the tone of unquali- 
fied demand, and haughty rejection: of all condition or accommoda- 
tion so confidently annoUnGed by them ; nor can I palliate the 
intemperance of many of their public speeches, nor the exaggeration 
and violence of some of their printed publications. To this tone I 
never wish to see the legislature yield ;• but as this indecent clamour 
is not to coffpel them to yield- what is unreasonable, I trust it will 
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not influence them to withhold what is jnst." Now, he thought 
that if he had been endeavouring, without the appearance of egotism, 
to procure some gentleman to inti;oduce his former conduct as com- 
pared with his present, he could not have selected any person who 
could have been mora effectual in showing his consistency than the 
honourable and learned gentleman on this occasion. 

One word more as^ to the effect of the association. It was, he 
thought, calculated to check the disposition of thff people of tliis 
country, which he perceived was daily iiiclining them in favour of 
the Catholic claims. ■ He differed from his right honourable friend 
(Mr. Peel) on this point, and thought that the public feeling on this 
point was not so confined as his right honourable friend had sup- 
posed. The people of England were beginning to see the question 
in its proper light. They perceived that the game of governing by 
division would no longer succeed, but that to have any hope of suc- 
cess in the mode of treating that country, a system of conciliation 
must be adopted. They began to be aware, that if a great deal was 
not done to blight the gifts which Providence had bestowed upon that 
country, Ireland would not hang as a burthen on, but become oae of 
the most fertile sources of, British prosperity. The idea of the sepa- 
ration of the two countries was idle and absurd. It was possible, 
that in the lapse of ages England might share the fate of other great 
empires. Whenever she did fall, Ireland would most certaialy fall 
with her ; but separate they never could be. To hold out the idea 
of their separation as a threat to this country was puerile nonsense. 
In the eveflt of a war England might rely upon Ireland. It was but 
an act of justice to his countrymen to say, that they would be ever 
found foremost amongst the defenders of the empire. But foreign 
nations not having the same means of knowing the real state of that 
country, but judging from slight appearances, might be led to form 
opinions with respect to its disposition towards England, as might 
involve us in a foreign wai-. So that to the people of England the 
state of the sister kingdom was of great importance, inasmuch as it 
might be the means of inducing other nations to disturb our peace. 

He would not trespass longer on the attention of the house. It 
was almost unnecessary to add, that amongst the mischiefs which the 
association was calculated to produce, that was not the least which 
removed the discussion of the Catholic question from the ground of 
sound argument and good policy, on which they were invulnerable, 
and substituted an idle display of physical force, as if physical fores 
were intended to be arrayed against them. As a sincere and zealous 
friend of the Catholics, he w««id advise them to leave off the high 
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tone which they had so long used. Their cause had great merits, 
and needed not such adventitious aids. With reject to the effect 
of the proposed measure, he was dec.idedly of opinion that it would 
be most favourably received by the best-informed and most respec- 
table of the Irish nation. He did believe that people in that country 
were beginning to see the advantage which would result to them, 
from taking their cause out of such hands. But it was said that 
the association spoke the sentiments of the Irish people. So they 
did — so did he (Mr. P.), and so would every man who advocated 
the cause of emancipation, But,« beyond that, the association did not 
represent the feelings of the country ; and he most positively denied 
that the people of Ireland would think of resenting the abolition of 
that association. The clergy and the country gentlemen were begin- 
ning to get tired of seeing their just influence with the people taken 
from them by this body ; and must naturally be favourable to any 
measure by which it would be restored. Even the members of the 
■ association itself would acquiesce quietly in the law which would put an 
end to their power. "Very many of them were sensible and clever 
men, and must be aware of the inutility of opposition to the will of 
the legislature. The gentleman who was the most prominent mem- 
ber of that body— Mr. O'Connell — would himself be of this opinion. 
Mr. O'Connell was a man of great talent and acquirements. He filled 
the highest rank at the bar which the laws permitted a gentleman 
of his religion to occupy ; and was deservedly considered as a man 
of eminence in his profession. He only knew him professionally ; 
but he had reason to believe him to be most amiable in all the rela- 
tions of private life. In his political sentiments, he looked upon him 
as wild and extravagant ; but, nevertheless, he was persuaded that 
if this bill passed, neither he, nor Lord Fingall, nor Lord Gormans- 
town, nor any other gentleman connected with the association, would 
ever descend to any pettyfogging tricks to evade its operation. He 
believed that the great body of the people of the country would gladly 
seize the passing of the proposed bill as a favourable opportunity for 
getting rid of the induence of that body. 

The debate was one of the ablest that occurred upon the Catholic question, 
and was particularly distinguished by a masterly narrative statement of Canning as 
to his own poUcy, and that of various cabmets in wUch he had acted, towards 
the Catholics, Brougham, who followed him, contrasted the language of Plun- 
ket's Union speeches with the alleged violent debates of the association — a home 
thrust which Plunket did not attempt to parry. Leave was given to introduce 
the bill by a majority of 155, and it passed m the course of the month, iinac- 
corapanied, however, by any measures of relief, at which great indignation was 
felt iu Ireland, until O'Connell " drove a coach and four" throush the act, and 
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formed the new Catholic Association " for purposes of public and private charity,, 
and aach other purposes as are not prohibited by the statute." When the attor- 
ney-general returned to Ireland, he found the association there before him, quite 
impregnable to indictment and if possible more powerful than before. 



THE CATHOLIC CLAIMS. 
February 28, 1825. 

On the day after the third reading of the Unlawful Societies Bill, Sir F. Bnrdett, 
by autherity of the Association, presented the Catholic petition. The govern- 
ment divided in the debate — Canning for. Peel against the motion — the English 
solicitor-general also against, after whom the Irish attorney-general. The im- 
perfect report of this great speech is mu(^ to be regretted. 

Me. Plunket said, that after the repeated discussions, year after 
year, which this question had undergone — after the recent protracted 
debates upon Irish affairs — and more particularly after it had fallen 
so often to himself individually to claim the indulgence of the house 
upon this very subject, he should have been strongly disposed, on the 
present occasion, to have repeated his opinion by a silent vote. 
There were, however, peculiar circumstances which compelled him, 
though reluctantly, not to allow this debate to pass without giving 
the reasons which still governed his vote. In doing so, he still felt 
that it would be bad taste to increase his trespass on their kindness 
by taking a wide range of observation on this occasion, or to do 
more than to take a few leading points, and confine himself strictly 
to their necessary consideration. He thought himself peculiarly 
called upon to deliver his sentiments, as the management of the 
c[uestion had been transferred from himself to the honourable baronet 
opposite. He trusted that no man would suppose he harboured a 
motive so mean or unworthy, as to suffer his sentiments to be warped 
by the change of hands into which the petition of the Catholics had 
passed. He was ready to bear testimony to the judicious and dis- 
creet manner in which the honourable baronet had introduced the 
motion — -to the temper, the perspicuity, the reason, and the justice, 
with which he had reoommpnded it to their consideration ; and he 
should endeavour to imitate the conciliatory tone, of which the hon- 
ourable baronet had set so eminent an example, and in arguing this 
question to keep clear of all topics of irritation on either side. As ta 
the particular time when they were called upon to discuss the OathO" 
lie claims, he did not mean to express what would have been his 
opinion had he been consulted on that point ; he should have found 
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it,, what he had no doubt the honourable baronet bad done, a point 
of much embarrassment, not as relating to his own opinions, bnt to 
those of others, entitled to some degree of deference. For himself, 
he had long since made up his mind on this question. With deep 
and intense feelings for the maintenance of the best rights of the 
empire, his decided and unalterable conviction was, that this measure 
could not be too speedily carried. No time was too early for its adop- 
tion j none could arrive when it should not have his most zealous 
support. With respect to what had fallen from his honourable and 
learned friend, the solicitor-general, why did he recur to the time of 
discussing the question^— why did he call upon those who differed 
from him to consider that part of the consideration ? He mUst ask 
his honom-able and learned friend, before he assented to go into that 
argument with him, at what time he would be prepared to give his 
consent to such a motion as this ? He feared that his honourable 
and learned friend had made up his. mind to a perpetual opinion upon 
this question, which would render, so far as he was concerned, any 
argument as to the expediency of time a useless waste of words. 
Were the time one of perfect calmness and tranquillity, doubtless his 
honourable and learned friend would say, " Why -agitate the topic 
now — non quieta movere — nobody calls for such a discussion." 
Were the time one of troiible and diflSculty, then the expression 
would be the other way — •' This is no time for embarking in such 
matters ; every thing is too unsettled." So that in calm or in storm, 
there would be found no time that was not quite inopportune, in his 
honourable and learned friend's view of the matter. He entirely 
agreed in the observation of the honourable and eloquent member for 
Yorkshire, that there was a peculiM grace and fitness in the present 
time, for the concession of these claims to the Catholics. Some of 
the fi'iends of that body had been induced, by what they felt to be 
a most painful necessity, to enact a measure of restriction against 
certain parts of that body. It waSj therefore, just the time to show 
the Catholics generally, that, notwithstanding what he .alluded to, 
parliament was ready to consider the justice of their claims. He had 
not the same means of judgiog as other gentlemen had, what were 
the sentiments of the peoplfe of England upon the subject ; but he 
had of late spoken with men of various habits of thinking respecting 
it, and not one had he found who was prepared to say that this 
question was never to be carried. , He had others to contend against, 
and thfey were the most formidable opponents of the measure, be- 
"^ause they met it boldly upon its own merits, and disdained the 
paltry trick of appealing to the passions or prejudices of any classes 
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t>t the people ; who declared, that if they thought the accomplish- 
ment of such a motion as this would effect the tranquillity of Ireland, 
they would at once yield. These candid and able opponents were 
among the best fi-icuds of the Established church, and when he heard 
that declaration from their lips, must ho not believe that, in the 
measure which he advocated, there was nothings-there could be 
nothing — calculated to .endanger the stability of the church of Ire- 
land ? He solemnly assured the house, that, though this measure 
was as dear to him as it could be to any man, if he thought it could 
risk in any degree the security of the church of Ireland, instead of 
being its advocate, he should be found among the foremost ranks of 
its warmest opponents. He supported the question, because of its 
perfect reconcileableness with the stability of the Protestant church ; 
and he supported it further, because he thought" the passing of this 
bill would be found a measure eminently calculated to support that 
church. 

Some allusion had been made to former bills, and, among the rest, 
to one of his own, upon this subject. To show how clearly on all these 
occasions the security of the Established church was provided for, 
he would beg leave to read a paragraph from his own bill of 1821, 
. which was copied from the preceding bill of Mr. Grattan. It was as 
follows : " And whereas the Protestant Episcopal Church of England 
and Ireland, and the doctrine, discipline, and government thereof, 
and likewise the Protestant Presbyterian Church of Scotland, and 
tlie doctrine, discipline, and government thereof, are, as between 
Great Britain and Scotland, severally and respectively, permanently 
and inviolably in these realms." These were the recitements of the 
two bills. How, then, could it be said, that no adequate provision 
had been made for the security of the Established church ? His 
honourable and learned friend had promised to argue this question upon 
its constitutional bearings ; but he had listened in vaui for the pro- 
mised argument. He had heard, indeed, from him a good deal about 
the Catholic .Association; a good deal about the avowed intentions 
of the Catholic cler^jy ; but nothing, or nearly nothing, of the con- 
Btitutional grounds on which he meant to resist the question. The 
claim of the Roman Catholics was a claiin to be admitted members 
of a free representative government — to be admitted to institutions, 
the advantages of which belonged equally to every subject of that 
government. He did not say tUat the right would admit of no ex- 
ception or control. There was nothing in the social fabric concern- 
ing which he would venture to make that assertion. Even the en- 
joyment of natural righis must be qualified, in a state of society, with 
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conditions. Still more mast this be connected with the artlficia.^ 
rights given by the mere existence of society : but these conditions 
onght only to be imposed in the degree which wonld be the most 
likely to protect and preserve the rights and privileges of all. Whe- 
ther the rights enjoyed by individ#als were of the character of natu- 
ral or of chartered rights, they were liable to be withheld on the 
ground of general expediency. Bat, then, the expedieiicy must be 
clearly and unquestionably made out-; and this was a maxim of the 
constitution, which went no less, though upon more circumspection 
and discrimination, to affect the most obvious rights of individuals. 
He directed the attention of the house to the circumstances under 
which our ancestors had thought it necessary to limit those rights, in 
a very peculiar manner, with respect to Roman Catholics. At the 
Reformation, it was found necessary to deal with those rights which 
were fully permitted before that period. The main object, then, was 
to protect the rights of the throne against the claims of a foreign 
power, and against the disaffection of those subjects who might reserve 
their allegiance for that foreign power, to the detriment of the throne, 
and of the state in general. This being the object, how did. they 
proceed ? They guarded, in the first place, against the evils ex- 
isting. There were the claims of the Pope to interfere with the in- 
terest, not simply of the Roman Catholic religion, which then was the 
established religion of the state, but he claimed also the right of disposing 
of benefices, of naming the clergy, of deposing the monarch, and of ab- 
solving the people fi-om their allegiance. The legislature accordingly 
provided — first, for the absolute and unconditional integrity and in- 
violability of the church ; further, for the spiritual prerogative of 
the crown, forbidding at the same time the exercise of any other than 
the established religion. What were the mischiefs dreaded, and what 
the provisions of the legislature ? To prevent the claims of the Pope, 
or any other foreign power, to interfere with the church. Did they 
hear of any claim to that interference, or to the right of deposmg 
^ kings, or absolving their subjects from their allegiance ? Was that 
believed or asserted by any man in either kingdom ? Dangers there 
were still ; but of a different kind. Those enactments were, therefore, 
gradually done away. The law forbidding the exercise of any other 
religion was done away by the repeal of the act against recusancy. 
The only remaining one which could be at all supposed to contam 
that spirit, was the act of uniformiby ; which conld not be at all af- 
fected by the proposed measure. Thns far did parliament go, down 
to the time of the Reformation. The wisdom of our ancestors watched . 
the progress of time, and took their measures accordingly. In the 
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veign of Charles the Second they observed a new danger — a monareh 
careless about religion, or secretly affected to an unconstitutional one, 
who was to be followed by a Popish successor. Here their provi- 
dence was as remarkable as before. They provided a remedy, not 
adapted entirely to meet the evil, but the only one they could obtain ; 
which was to require certain oaths to be taken by those who were 
ready to take seats in parliament. That was found "insufficient ou 
the accession of James II., who openly maintained the Roman Ca- 
tholic religion against the constitution and the rights of his people. 
The legislature finding this resource fail, then prudently shifted their 
ground, and had recourse to a measure at once wise, bold, and salu- 
tary. They drove the monarch 'from the . throne, for violating the 
constitution, and they resolved that the sovereign power should be 
held inviolable and unalterable in Protestant hands. Did he deny 
that the throne must be Protestant ? Was he doing anything to 
weaken its Protestant supremacy ? No such thing. Was there any 
mode or device to make that supremacy surer, which the genius of 
any man could suggest ? He was ready to incorporate it with the 
proposed bill, or to have it introduced as a separate, yet concomitant 
measure. What were the dangers which afterwards threatened the 
establishment? The claims of an exiled family driven from the 
throne, and the plots and agitations of a disaffected party retained 
in its interests. He admitted, freely, that the Roman Catholics of 
that iperiod were suspected justly. What was the course taken' by 
parliament ? All the former measures against the Papists were con- 
tinued. They were held to be not good subjects, and were to be 
trusted neither with honour nor power in the state. They were 
coerced in their persons and property — ^they were deprived of their 
civil rights — they became sunk and degraded into that wretched 
state, from which they were relieved by the benignity of the last reign. 
This was a natnral course of reasoning, though he did not conceive 
it to be a very wise one ; but it showed that our ancestors adapted 
their remedies to the evils then existing, and pressing upon their 
^ apprehensions. 

In 1791, anew danger and an entirely new difficulty presented 
themselves. The Roman Catholics had proved themselves truly sub- 
missive — they had been uniform in their peaceable conduct. Though 
rebellion had twice raged in Scotland, no movement was made in Ire- 
Sind in favour of the exiled family. It bad been found that the Ca- 
tholics, so sunk and degraded, were ineffectual to the protection of 
the government — that by the depression and privations imposed upon 
them, the heart's blood of the state was impoverished. The landlord 
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fonnd that the lands could not be sofficieatly cultirated. The vala- 
able energies of labour were everywhere paralysed. If the annals 
of that period were to be properly read irad considered, the late king 
would be for ever illustrious in history, entitled as he was to the es- 
pecial gratitude of every Roman Cattiolio in Ireland. That system 
of beneficence which he introduced" had been now in practice for the 
space of forty years. It had raised the Roman Catholics of Ireland 
io a state of affluence, comfort, and respectability. It had given 
them a peffect equality of civil rights. It had caused them to par- 
ticipate in the advantages of the institutions. What was the dan- 
ger which ^;hey had now to dread ? Not the Pope — not the claims 
of foreign potentates — not the assumption of a power to dissolve the 
allegiance of the people — not the interests of an exiled family. The 
Roman Catholics had perfected the proofs of their obedience, and had 
been admitted to their civil rights^ as good subjects who were en- 
titled to everything which they could reasoaably claim. ThB danger 
now to be apprehended was perfectly new, though not inferior, he 
admitted, to that of a dispute concerning the supremacy or the suc- 
cession to the crown. Better measures had prevailed — the state had 
acquired sounder health — a current of wholesome blood was felt — 
feelings of conciliation had been manifested — the Roman Catholic 
subjects, though aot directly raised to power in the state, had ac- 
quired possession of the means of danger, and were on a par with 
themselves. The honourable member for Louth had spoken alarm- 
ingly of the six, or five, or four millions of person^ in the communion 
of the Itoman Catholic church. Now, what we feared was, to see four 
millions — taking them at the lowest — of subjects, having wealth, 
power, and respectability on their side, and awakened to a full sense 
of their condition', coming up, year after year, to claim the rights 
and privileges enjoyed h^ their fellow-subjects, and retiring dejected 
and disappointed. That was the danger which the house had to 
cope with. Yet the honourable member for Louth would persist in 
telling them that they were not to look at the dangers of their own 
times, but to go back to the Reformation, to the reign of James 
II., and to the Revolution. He would say that the present danger 
was the greatest, perhaps the only one for them to consider. 

The other argument proves a want of acquaintance with human 
nature ; it bespeaks our ignorant use and application of the manual 
of history. Time, as has been said by one of the clearest observers 
of his effects, is the greatest innovator of all. While man may 
sleep or stop in his career, the course of time is rapidly changing 
the aspect of all human affairs. All that a wise government can 
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3o is to keep as close as possible, to the wings of Time, to .watch 
his progress, and accommodate their motion to his flight. Arrest his 
course you cannot ; but you may vary the forms and aspects of 
your institutions, so as to reflect his varying aspects and forms. 
If this be not the spirit which animates you, philosophy must be 
impertinent, and history no better than au old almanack. The 
riches of knowledge would serve no better than the false money 
of a swindler, put upon us at a value which once circulated, but 
had long since ceased. Prudence and experience would be np better, 
for protection than dotage and error. Did he admit that the danger 
here was serious ? He did not therefore inculcate dread. If the 
Catholics were to come down to the bar to claim their rights with 
clamour and shouts, he would laugh at them. Should they use threats 
and defiances, he would despise them. Parliament could subdue any 
force raised on their side. But if they merely claimed the rights of 
free constitution, he had no armour to oppose to them. He had no 
mode of dealing with them, but to open the arms of friendship — ^to 
admit them, as allien, as equals, to share the benefits and join with 
him in the defence of the constitution ; be it against foreign or do- 
mestic enemies ; be it in peace, or J)e it in war. 

They were told that there was a bar — that the principles of the 
constitution were opposed to the admission of the Roman Catholics. 
He had read with eagerness — he had carried on his researches with 
deep anxiety — ;he had endeavoured hard to fiud out where that prinr 
ciple could be discovered, and he solemnly declared that he could not 
discover it. Eeferring to the distinction which had been taken be- 
tween civil and political rights, was the fact so, that the constitution 
did not admit any to political power, however completely in the pos- 
session of their civil rights, unless they subscribed the doctrines of 
the Established church ? Did not every day's experience disprove 
that assumption? Was not the honourable member for Norwich 
(Mr. W. Smith), whom they listened to day after day with, satisfac- 
tion, an example of the contrary ? Where was the alarm for the 
disjunction of the interests of church and state ? Had there not 
been a lord chancellor of England who was a Dissenter ? A man, 
who refiised to subscribe the doctrines of the church of England had, 
in his official capacity, issued writs of summons to the peers of Great 
Britain, and appended the great seal to them. He alluded to the 
late Lord JBosslyn. Were honourable members who contend for this 
ignorant of what had been doing in Ireland ? The test laws had 
been there repealed for fifty years, and the dissenting influence had 
been on the decline ever »ince. When that repeal was talkea of 
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there .was great alarm. Dean Swift, with all his wit and talents, 
felt and spoke of it with horror and desperation, and prognosticated 
from it the immediate downfall of the state. For forty years past it 
had not been heard of, and was almost forgotten by the house ; tho 
Dissenters had ever since declined. Had the Roman Catholic infla- 
ence declined in the same period ? "The former had been ever sinc» 
withering under the hand of liberty; the latter had been fostered an(? 
cherished by severity. 

Bat, it was said, the Roman Catholics might have their civil rights; 
■they must not, however, expect political power; that the constitution 
prohibited.' Was there nothing of political power in what they pos- 
sessed ? They had the right of electing members to serve in parlia- 
ment. Was that no exercise of political power ? They acted as 
magistrates. Was that no exercise of political power? They served 
as jurors. Was not that exercising political power ? This country 
had liberally imparted education to them. Did not that put the 
moans of political power within their reach ? Where was this line 
of distinction between civil and political power marked in the consti- 
tution ? The warmth of discussion apart, he denounced the doctrine 
as inconsistent with the principles of our free constitution, and only 
fitted for the meridian of a despotic government. He had once en- 
deavoured to^define civil liberty to the house ; he had used the de- 
scription which he found in, the books — " Civil liberty consists in 
-doing all that which the law allows a man to do." Bat he went 
beyond'that. There is a civil liberty, the enjoyment of which is given 
-by the laws themselves. Once admit men to enjoy property, personal 
rights, and their usual consequences, and on what pretence could 
they bfe excluded from the institutions by which the whole of those 
possessions must be guarded.? 

It was asked, what have the Roman Catholics to complain of ? 
they are only excluded from the parliament, the bench, and the high 
-offices of state ; which meant that they were only excluded from the 
making and administering of the laws, from all posts of honour and dig- 
<nity in the state. These were bagatelles, for which, according to the 
argument, it was not worth while for the Catholics to contend — and, 
therefore, it was scarcely worth the while of the parliament to re- 
fuse. How would the honourable and learned gentlemen who used 
this argument like to be excluded from their chance of obtaining these 
trifles ? He begged to ask if these were not the very nothings for 
which Englishmen would cheerfully lay down their lives ? 

Did they still talk of the danger of admitting the Catholics ? He 
{ut it to thehouse to consider, whether they would willingly see such 
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a body represented anywhere but witbin the walls of parliament. To 
shut them out fi-om parliament, after giving them everything which 
retdered them consequential short of it, was to teach them to array 
themselves elsewhere. Somewhere else they must go, if the house 
could not make room for them. God forbid the recurrence of bad 
times ! but it might happen that a bad prince might mount the throne, 
.>nd then perhaps, being refused admission where they had a right to 
it, Ihey would range themselves behind the throne, and assist in the 
sacrifice of the public liberties. His honourable and learned friend 
the solicitor-general was satisfied as to the laity, whom he considered 
as sufficiently good subjects. The danger which his honourable and 
learned friend apprehended was from the Roman Catholic priests. He 
dreaded, in a country where the majority of the people differed from 
the religion of the state, the uncontrollable and all-controlling infljienca 
of the priests, who were themselves detached from the state. France, 
it had been said, had of late shown herself particularly tenacious oa 
the subject of religion ; and, looking at what might be beii views with 
regard to Ireland, it was said that there might be great danger. He 
supposed that the bill was intended to diminish so much of the influ- 
ence of the Roman Cathojic clergy over their flocks as arose out of their 
present grievances. Here was a danger admitted on both sides to 
be actually existing, and here was a measure proposed by the honour- 
able baronet to meet that danger. Let the measure for bringing 
those priests within the pale of the constitution be proved to be cal- 
culated to increase their influence, and he would say something to it. 
Before I go further, I would ask those honourable members who 
admit the dangers which exist, whether they are prepared with a re- 
medy? Some may, perhaps, tell me that I am to trust to time and to 
prosalytism. I admit that much may be expected from proselytism, 
and that it is likely to be increased by the pious and exemplary lives, 
the kind and charitable behaviour, and the religious example of the 
Protestant clergy ; and I am of opinion that the time will come when 
the religions diflerences between Protestants and Catholics will be 
much lessened, and, though we may not see it, that onr children's 
children may be witnesses of it. But, sir, this prospect is distant and 
uncertain; the dangers which surround us are-pressing and imminent. 
So long as you continue a line of demarcation between Prqtestants 
and Catholics, so long do you hold up the latter as aliens to the state. 
, And, while yon- do this, let it be considered tnat your proselytism 
will be at a stand. For any man who should become a Protestant 
under such restrictions would be considered an apostate, a wretch who 
changed his religion only for purposes of gain. Before I conclude, 
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I must take the liberty of stating shortly to the honse a few of im 
measures which I consider calculated to remedy the existing evils. 
First, I would take away, all groimds of grievance, by placing the 
Roman Catholic on an equal footing with the Protestant. I would 
•do this in order to prevent their nnigu in one body against'one com- 
mon oppression. Next, I would, as has been recommended by &a 
honourable friend of mine, rastlae a suitable provision for the Eomau 
Catholic priesthood, I have been told that the Boman Catholic pAest 
iWOuld not consent to such an arrangement. Let me assure my hon- 
ourable friend that he is deceived in his statement. The Roman Ca- 
tholic clergy would not, it is true, purchase a permanent provision by 
the disgrace of having abandoned their flocks. But if Catholic emanci- 
pation were granted — ^if the laity were once relievedfrom the disabilities 
under which they laboured — the Catholic priesthood would anxiously 
and gratefully receive a permanent provision. Honourable members are 
much mistaken, and know but little of Ireland, if they imagine that 
the Irish people or the Irish priesthood wish to usurp the property 
of the Established church. The church of Ireland may be in danger 
of being pulled down from other causes ; but if it were pulled down 
to-morrow, and the livings Offered to the Roman Catholic priests, the 
laity would not allow them to accept them. I speak this in the hear- 
ing of many wh9 are acquainted with Ireland, and who must know 
that it is not the wish of the laity to have their priests raised to in- 
fluence and authority by such means. The gentry of Ireland respect 
their priesthood, but I can assure the honse they are not priest-ridden. 
Before I sit down, sir, I must say one word more as to the danger 
which I conceive to exist at the- present period. If the priesthood 
were to express a desire to get possession of the church property, the 
laity would at once cry out against them. But, I would ask, are the 
Protestant clergy right in saying, that they are determined to resist 
the claims of the Roman Catholics so long as they themselves existed ? 
What was this but giving a form and substance to that which was 
before but a wild chimera ? What was it but compelling the Ga- 
, tholics to say, we must now oppose the Protestant clergy in self-de- 
lence, for, until they shall be deprived of their property, we have no 
chance of obtaining our political rights ? All who know me, know 
that I am, and ever have been, a zealous supporter of the Established 
church ; Ijut never, even when I have been most zealous in its sup- 
port, dp I conceive myself to have rendered it better service than iu 
giving it this warning, and placing its ministers on their guard. Sir, 
1 feel Convinced, that if a (oreign enemy were landing on our coast 
to-morrow, this house would not grant to the Roman Catholics any- 
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thing which it could not doncede with honour and with safety to tha 
Established church. I trust to God no such, period may arrive. I 
feel that if it ever does, it must be far, vei-y far distant. But I know 
tliat, were it to conje, such would be your firm and irrevocable deter- 
mination. And, su', it is because I know there exists no such danger 
— it is because I feel that tv3 are in a time of perfect safety and se- 
curity, that 1 call upon you to do that now, which a sense of justice 
ought to compel you to do even in a time of the greatest danger. Let 
me not be told, sir, that the people or the priesthood of Ireland' mW. 
refuse to accept any concession which we may make to them. I say. in 
the language of my honourable friend the member for the county of 
York, that it is for us to legislate ; that it is for us to do what is right ; 
and if the Catholics of Ireland should refuse to accept what we offer them, 
they will be deprived of all power to do injury, because they will be 
deprived of all power, to make just complaint. One word more, and 
I have done. The alarm which exists with respect to the Roman 
Catholics of Ireland, is, I can assure the house, unfounded. The 
Roman Catholics of Ireland are not only tranquil but, loyal. Nay, 
more, they are determined to continue loyal, no matter what may be 
the result of their application to parliament, because they feel satisfied 
that the growing feeling of liberality towards them, and the enUghtened 
policy of England, will not allow- them to labour long under- their pre- 
sent disqualifications. For myself, I feel perfectly convinced of the 
loyalty of the Roman Catholics ; and if the government of Franco 
were speculating upon their disloyalty, be assured of it; they will find 
themselves much mistaken ; for, should the day ever come when that 
loyalty would be put to the test, they would be found to a man rally- 
ing round the standard of the British constitution. And why is it 
that such conduct is to be expected from them ? It is because they 
have tinder that constitution enjoyed thirty-five years of conciliation 
and progressive improvement. It is because they trust to the kind- 
ness and the wisdom of the British legislature. But, sir, we want 
something more from the Irish people than mere loyalty; we waul 
their affection ; we want their confidence ; we want their cordiality ; 
' we want to induce them to deal with us as friends and brothers, in 
order to put an end to those anxieties which disturb us, and free us 
from that feverish State, in which we have so long been placed. I 
beg pardon, sir, for having trespassed at such length upon the atten- 
tion of the house, and conclude by giving my most cordial support to 
the motion of the honourable baronet. 

Canning had come down to the house from a sick bed, and on a crutch, to give 
liit support to the motion. The opposition couldafford to look on and allow tha 
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government to fight the question out, for Peel took upon himself the andadous 
task of replying to both his illustrious colleagues, brougham closed the debate, 
and the motion was carried by a majority of 1 3. Kesolutions upon -which to.base a 
bill were instantly assented to, and a committee formed to prepare the same. It 
passed the Commons, and was lost on the second reading in the Lords ; with all 
its accompaniments, ^except the bill against the Association. 



. ELECTIVE FRANCHISE IN IRELAND BILL. 
April 26, 1825. 
This is the debate upon the forty-shilling freeholders. Brougham had jpas- 
sionately referred to the Duke of York's famous declaration in the House of 
Lords on the preceding day, that in every position wherein he might be placed 
by Providence, he would resist the measure of Catholic emancipation — the appre- 
hension of which had caused the insanity of his father. Plunket rose to order. 
Brougham denied that he had been disorderly. " In the parliament to which 
the right honourable gentlepan formerly belonged, such a course might have been 
pursued ; but not in an English parliament. * * « An honourable 
and learned gentleman (himself the ihost disorderly in the world), shall get 
up and complain that you are out of order, not because anything irregular has 
been said, but quid timet^ merely because he apprehends something possibly may 
be." Sir John Newport spoke just before Plunket, but had to leave the house 
from indisposition. 

I SHALL not detain the house long,; and I confess, sir, thatlnevei 
rose to dddress the hoase with more painful feelings than at the pre- 
sent moment. I am particularly glad that my right honourable friend, 
whom indisposition has just compelled to leave the house, has pre- 
ceded me on the present occasion ; because I feel greatly cheered by 
the reflection, that the sen'timents of one of the best and most tried 
friends of his country differ, in almost every particular, from those of 
my honourable and learned friend. I am desirous of explaining to 
the house the ground on which I took the liberty of calling my hon- 
ourable and learned friend to order. I do not regret the course that 
I took ; on the contraryj I feel its propriety still more strongly after 
what has fallen from the honourable and learned member since I 
adopted it. I do not, either from my habits in the Irish parliament, 
to which my honourable and learned friend thought proper to allude, 
or from the little experience I have acquired in this house, think he 
was entitled to say that I called him to order before he had really 
committed a breach of it. He seems to have/ interpreted rather too 
largely the declara'tion from the. chair, because, sir, yon delicately 
avoided telling him in direct terms that he was grossly out of order. 
I am fully aware that though it is not strictly regular to allude to 
3iip.t passes iu the other honse of parliament, it would be absurd t<, 
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watch over-anxiously particnlar instances of deviations from strict re- 
gularity, provided they remain within reasonable- and proper limits. 
But I will call to the recollection of any body who heard my hon- 
ourable and learned friend, whether this was not an occasion on which 
mischief was about to be done, and on which I was warranted on an 
interference, which, on another occasion, might have appeared punc- 
tilious and pedantic. 

In one sentiment *hieh fell from my honourable and learned 
friend I agree enth-ely. I agree in the necessity of passing this 
important measure ; and of passing it without the delay of an hour. 
I must take the liberty, however, of saying, that many of the senti- 
ipents .which fell from my honourable and learned friend were, in my 
judgment, eminently ca,lculated to defeat this measure of emancipa- 
tion. I agree with my honourable and learned friend, that it is most 
essential to the success of the Catholic cause, that the question of 
emancipation should be carried by a large and overwhelming majo- 
rity. But I confidently appeal to every member of this house, whe- 
ther the speech of my honourable and learned friend was not calcu- 
lated to defeat that object, and to interfere with the success of the 
cause. I was somewhat surprised, sir, when my honourable friend, 
the member for Louth, came forward with arguments,"which he thought 
proper to urge in direct contradiction to his own evidence, under the 
solemn obligation of an oath. I would not, of course, be supposed 
to throw the slightest imputation on the honourable member, nor even 
to insinuate that that additional sanction would be more binding on 
him than his own sense of honour ; but, it certainly did sound strange 
in my ears, to hear my honourable friend put forward arguments, 
completely in the teeth of everything he had recommended to' the 
committee of the House of Commons. I shall not enter into the evi- 
dence from which such copious extracts have been read by my hon- 
ourable friend, who brought forward this subject with so much abiUty ; 
but, I wish to place before the house the ai'gument of the honourable 
member for Louth, and the conclusiuus he has drawn, so much at 
variance with his own evidence. 

The honourable gentleman's -complaint against the measure _ is, 
that it does not go far enough, but that it should be extended to 
the disquaUfication of all holders in fee ; but, does my honourable 
friend mean, that we should carry our principle to the length of dis- 
franchising a body of men like the yeomanry of England ? Now, 
what is -the ground upon which the honourable member supports his 
opinion ? Why, forsooth, because certain vagrants have settled in 
certain commons in Ireland ; who, by acts of rapine and disseisin, 
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have obtained a title to certain lands. Why, then, if this be so dis- 
tressing an event to the honourable member, let him bring in a bill to 
disfranchise them. He adinits there is a great existing evil, which 
this measure, as far as it goes, is well adapted to remedy ; but, be- 
cause a parcel of traveUing tinkers have migrated to the bogs of 
Drumskele, in the county of Lonth, he turns round upon us and'says, 
■that, unless we so change our measure, as to render it impossible for 
any rational man to adopt it, he will resist if with all his might. 
Nbw, if the speech, of the honourable member, surprised me, the house 
may judge of my consternation, when I heard my honourable and 
learned friend, the member for Winchelsea, adopt his argument ; nay, 
more, misrepresent it, and carry it to a length which the honourable 
aathor himself never contemplated. Of course I do not mean for 
one moment to assert, that my honourable and learned friend would 
be capable of wilfully misrepresenting anything, either here or else- 
where, but so it is. Suich is the wonderful power of his talent and 
eloquence, that, whatever argument is favoured with his adoption, re- 
ceives a force and extent of which its ori-inator was wholly uncon- 
scious ; and when my honourable and learned friend felt himself in 
that cruel and grievous situation which he has so feelingly depicted 
— impelled by a sense of duty to do that which might be detrimental 
to a measure to which I know he is attached; I really do lament 
most heartily, that instead of applying all those powers of ridicule 
in which he is unrivalled, and that faculty of exposure which belongs 
to him, in a degree that I never witnessed in any other man in any 
house, to demolish the argument of the honisarable member for Louth, 
he should have exercised his transcendent abilities to embellish and 
support it. But to come to the argument — I think I have some 
ground to complain of my honourable and learned friend. That he 
is an ardent friend to Catholic concession, does not rest upon his asser- 
tion or on mine ; he has given proo& of it too strong for any man to 
doubt his sincerity. The extent of his services cannot be over-rated ; 
but, I have perceived on this occasion, and with great regret, what 
he has never shown on any other. His extreme rapidity of conception 
and wonderful facility of utterance, has, by unremitting exercise, be- 
come a weakness, which leads him into statements, which, in the 
sober reflection of his cooler moments, his own excellent judgment 
would disavow, I appeal to the recollection of this house, whether 
ray honourable and learned friend has not pressed into his service, in 
'Opposition to this measure, which, for aught he knows (as he himself 
tleclares), maybe sound and salutary ; for my honourable and leai-ned 
friend set out by stating his entire ignorance of the merits ,of the 
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measure, of which, I must do him the justice to say, he gave the most 
convincing demonstration as he went along — I would appeal, I ^ay, 
to all who ^ear me, whether the effect at least of his address was not' 
to awaken prejudices which might defeat the measure, the success of 
which we ^1 have at heart ? 

My hoaourable and learned friend says that the object of the msn- 
snre is to put down perjury, and he asks what right we have to ia- 
terfere in such a question, when every man in the house perjures 
himself? And then, in one of his flights, he takes a range amongst 
the army anS clergy ; but what has all this to do with the question ? 
And, to come to the real argument, even admitting that the (qualifi- 
cation for sitting in this house does lead to perjury, and supposing 
the army and church not exempt from the stain, are we in no instance 
to cnre the evil whep we have it in our power ? ' If any other mem- 
ber had pursued such a line of conduct, would not my honour'able and 
learned friend have called it a jump ? Why should he resort to such 
a line of argument ? I cannot suppose he could have been desirous 
to press into his service popular topics for the purpose of exciting 
prejudice. Have I not a right to complain that my honourable and 
learned friend has all through his speech assumed as facts what he 
was bound to prove were facts ? He has condescended to nickname 
this measure, and then calls upon yon to reject it. But, what right 
has he to call this a measure of disfranchisement ? Catholic eman- 
cipation, he says, would be a great' good, and although not imme- 
diately felt. Would be materTally beneficial, and would conciliate Ire- 
land ; whereas, this measure would be immediately felt by the people, 
and felt as an injui-y. The whole scope of his argument^ is, that in- 
stead of producing content in Ireland, this measure will excite a ferment 
amongst the Catholics themselves ; but, sir, let me inform my hon- 
ourable and learned friend that this measure does not go to disfranchise 
a sin^e human being now alive. If this be so, I would ask, what is 
there in the bill to justify the ferment which my honourable and 
learned friend anticipates amongst the Catholics ; or how can he re- 
concile his desire for concQiatioH with this glowing appeal to their 
prejudices ? He seems to apprehend that the Catholics of Ireland 
will be more alive to constitutional jealousies than to their own in- 
terests ; in the heat of , argument he has prevailed upon himself to 
believe that their constitutional feelings will be aroused by abstract 
considerations. In his estimation, they must be most powerful and 
acute reasoners, for thgr will overlook the general benefit to ba con- 
ferred, whilst their feelings will be directed to the immediate opc/a- < 
tioa of a measm-e which can affect no man living. My honourable 
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and learned friend seems to suppose, that the Irish parliament diflfered 
from all others on points of order ; and I should infer that he thinks 
the Irish people differed from the inhabitants of 'all other countries, 
and entertained opinions repugnant to all the principles which regu- 
late human actions. But, says my honourable and learned friend, 
" I do not know whether this bill is good or bad — I have kindly 
feelings towards it — I am not opposed to it." But, to my mind, he pre - 
sented as ugly an appearance as, I ever witnessed ; he exhibited very 
little of that affection and endearment which distinguish a zealous 
friend from an adversary. One thing he could not at aU endure : he 
could not bear the idea of joining this measure with any other ; he 
was opposed to it, because it had the appearance pf a bribe. But, 
the time presses — a large majority even will not carry the measure — 
nothing short of unanimity will accomplish the object — still he could 
not consent, such was his sense of duty, to the proposed measure. 
This really appears to me standing a little too much on the knight- 
errantry of logic. He will not consent to unite a measure which may 
be good, for aught he knows, to another measure, which, he contends, if 
accomplished, must be beneficial to the empire. This appears to me 
the very romance of delicacy, and if my honourable and learned friend, 
in addition to his other numerous avocations, should devote his talents 
to the writing a novel, he might, no doubt, found a very interesting 
tale on his 'delicate embarrassment, and 'introduce some sentiments, 
which, although extremely suitable there, were ill adapted to the 
sober disoussions of an assembly like the House of Commons. 

Now, I will frankly state my opinion of this measure j and, in 
doing so, I am not afraid of leaving my character for frankness in 
the hands of the house. My decided opinion is, that this measure is 
in the abstract good ; but even if I thought it, to a certain extent 
injurious, not unjust, but faulty in some respects ; or if I thought it 
calculated to accomplish a gre^ater good,/I would adopt and support 
it, for the purpose of obtaining the higher benefit. That is my creed : 
— I openly avow it, and there is not an honest man in the house who 
will condemn it. My honourable and learned friend complains, that 
we have joined this measure to the emancipation of the Cathohcs, 
vhich has no natural connexion with it ; and he states it as a griev- 
ance, that it should be placed close by the side of the larger measure, 
and that the motions of the one must wait upon the progress of the 
Ather. But have they, in fact, no connexion ? Now, we propose to 
admit the Catholics to the participation of the constitution ; and how 
are we met ? " What, (say our opponents) will you emancipate this 
immense Catholic population, and allow the mob to rush in and take 
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possession of those seats ?" And am I to be told that a measure 
which takes away this power from the hands of the mob has no na- 
tural connexion with the great question of Catholic emancipation ? 
But, take the other View of the question. Suppose the question should 
not be carried, I know of no other way in which the Catholics can 
advance their cause, than through the agency of the 40s. freeholders; 
so that, in fait, in every way in which the measure can be contem- 
plated, it is strictly and inseparably connected with the question for 
removing the Catholic disabilities. My honourable and learned friend 
complained bitterly of the cruel situation in which he was placed ; but 
I never saw a man in such circumstances who appeared more happy, 
or who drew upon his own rich resources in higher perfection. I 
never knew him disdain more completely the consideration before him, 
and throw himself upon the energies of his own mivd, and the extra- 
ordinary powers of his fancy and eloquence, than upon this rack of 
torture on which he placed himself, complaining of us for having 
taken him by surprise, by the unexpected introduction of a measure 
which, for the last three months, every body well knew was intended 
to be submitted to the house. But now let us come to the measure 
itself; and I would beg of gentlemen, whatever their opinions may 
be, to examine it in its own abstract shape. Bat, before I enter 
upon this part of the subject, 1 wish to make one observation. Should- 
my right honourable friend near me (Mv. Peel) think this measure 
not bad in itself, but likely to produce good, yet holding his particu- 
lar opiuious on Catholic emancipation, I should not blame him if he 
resisted this measure, on the ground that his opposition would defeat 
the more extensive question, which to his mind appears fraught with 
evil ; at the same time, I' mqst say, and I speak it not in the nig- 
gardly spirit which is sometimes displayed of admitting sincerity on 
the grouild of courtesy ; I shall not use that uncourteous courtesy 
towards my right honourable friend ; but in the honest sincerity of 
my heart I say, that no man would be less disposed than my right 
honourable friend to defeat a measure which is good in itself, on ac- 
count of its connexion with any other measure to which he might be 
opposed. We complain of the act of 17&3, which has been so truly 
described by the honourable member for Louth, as having begun at 
■ the wrong end, by letting in the rabble and shutting out the higher 
classes ; the consequence of which has been, that the country gentle^ 
men of Ireland let out their land, and subdivided it into small free- 
holds. This was the system which led to all the unfortunate conse- 
quences. If one of those poor wretches was prosecuted for perjury, 
his landlord went bail for him, and he was never heard of afterwards. 
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Was not this in itself an evil of a serious nature ? The next pro- 
ceeding is this ; and let the house observe, all these facts are empha- 
tically detailed in evidence, although my honourable and learned friend' 
complains of want of information. The landlord gives this wretched 
being a freehold, which may not be worth forty pence, comprising, 
perhaps, an acre of land and a miserable hovel, the rent of which he 
could never pay without the addition of his own labour ; but if he 
can earn 40s. a year on his land, he then swears he is a 40s. free- 
holder ; but should he refuse, the landlord tells him, " yon must give 
up your land ; I'll not keep an idle, lazy, lubberly fellow, who will 
not swear he is worth 40s. a year." Is the house, then, to be told 
' that they are not to provide a remedy for this flagitious evil, because 
the clergy or the army, or even members of parliament, do not always 
adhere to the truth ? — topics which form good sabjects' for amuse- 
ment when my honourable and learned friend wishes to indulge his 
fancy, but which are very feeble arguments against remedying this 
crying evU. I could not help thinking that my honourable and learned 
fi'iend displayed somewhat of the alacrity of an advocate, in selecting 
from the wide range of his own imagination all those popular topics 
that could be plied against the cause. The present system leads to 
the most painful consequences. At an election, the landlord says to 
his agent, " Send those 500 men to the market." Generally speak- 
ing, they neither know nor care for whom they vote ; but, should his 
religious feelings be aroused, should the priest be called into action, 
then arises a contest between the priest and the landlord, neither of 
them seeking to elevate the poor peasant, but to get possession of 
him. . The consequence of which is, to insnlt.the landlord and degrade 
the priest. But after the heat of the contest has subsided, the poor 
wretch retires from the religions excitement, and has to settle with 
bis landlord, he has to make up his rent, he is nnable to do it, and is 
dismissed ; "and the result is, that the poor man is ruined by yielding 
to his religious feelings, and resisting the tyranny of Bis landlord. 
Thus the peasant is habituated to a perpetual contest with iiis land- 
lord, iji which the landlord always succeeds. 

Are these things disputed in the evidence ? Do we want witnesses 
to prove that perjury has been committed ? Why, it was distinctly 
proved before the committee of this house — a committee composed of 
persons of all opinions, who were inclined to probe the subject to thf 
bottom. I have no recollection of any measure in support of which 
such satisfactory evidence was adduced before a committee. Do we, 
by the measure we propose, affect the independence of elections ? 
Np such thing. On the contrary, we secure the purity of election. 
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I hold in my hand an account of the number of persons registered 
for eight years in thirty-two connties, from which returns were made, 
and what was the proportion ? In the year before the election, the 
proportion was of the 40«. freeholders, 18 to 1 of the 201. and 50^. 
freeholders. The consequence of all this was, that the independent 
freeholders were overlaid, and the principle of election was wholly 
destroyed. The honourable member for Corfe Castle (Mr. Bankes) 
was so fired with constitutional zeal, which the courtesy of the house 
compels me to admit is great, but one particle beyond which I am 
not prepared to go, has declared, that he would rather expire on> the 
floor of this house, than sacrifice one portion of his fine Runnymede 
feelings. I do admire most exceedingly the fine spirit of the ancient 
barons, when it bursts out through the honourable member for Corfe 
Castle. But I hope it will be some consolation to him to learn, that 
this measure is not intended to affect England. There may be modes 
of managing votes in some of the towns in England ; but with Eng- 
lish towns I profess myself wholly unacquainted. At present, I ad- 
dress myselif to the honourable member for Corfe Castle, and I trust 
his feelings will be appeased by the circumstances to which I have 
adverted. We propose no violent change ; the measure is to be slow 
and gradual in its operation ; the result of it will be the raising up 
a class of sturdy, independent yeomanry in Ireland, who, in the ful- 
ness of time, will be fitted for the same rights which are enjoyed, and 
■wisely exercised, by the people of this country. This is the principk 
of the measure ; it disfranchises no man ; it will produSe no violent 
effect on the country ; and it is entitled to support, because it appears 
calculated, from the evidence which has been received, to give gene- 
' ral satisfaction. 

Sir, with respect to one part of the evidence, my honourable 
and learned friend has been much mistaken, I mean the evidence 
of Mr. O'Connell. I have read that evidence lately; and tha 
meaning of it appears obviously to me to advise the committee not 
to meddle with the subject ; but this I understood to apply to the 
. operation of the measm-e by itself without any other; — which no man 
would advise. I do not wish to attach to the character of Mr. 
O'Connell more value than I think properly belongs to it. I must 
do him the justice to say that he enjoys a large portion of the confi- 
dence of the people of Ireland. I had very little intercourse with that 
gentleman until after the recent discussions in this house ; but, from 
what I have seen of him, I cannot hesitate to declare, in the face ol 
parliament, that I do not believe there is any man less disposed than 
Mr. O'Conneil to abuse the extensive confidence he enjoys amongst 



362 plonket's spekches. 

his countrymen, or more desirons to employ it for the benefit of hij 
coantry. I myself have been lately in Ireland, and have had much 
intercourse with people of various opinions as to the policy of tbe 
measure. They appeared to me to approve of it. It has also the. 
support of my right honourable fri|nd (Sir J. Newport). There are 
many other Irish members sitting round my honourable and learned 
friend, who can inform him as to the operation of the measure ; for 
although I cannot sympathise with him, or suppose him in any un- 
pleasant predicament, arising from a want of acquaintance with the 
great general principles of this or any other important question, yet, 
on the details of the measure, I must give him credit for the most ab- 
solute ignorance. However, he is surrounded by those who can best 
inform him ; and they, I believe, with one or two exceptions, are 
persuaded the measure will give general satisfaction. Let him con- 

'sult them, and still more his own excellent judgment, flinging aside, 
for the present, the aid of his rhetoric, and he cannot fail to arrive 
at a sound conclusion. 

Sir, I need not attempt to describe the solicitude I avow myself 
to feel for the success of this bill. I hail its accomplishment, 
not alone as it advances the hopes of the Koman Catholic, but I sin- 
cerely hail it With reference to the satisfaction it is calcfllated to impart 
to the Protestants of Ireland. I mean, that it is calculated not only 
to conciliate that portion of the Protestants of Ireland who are frieUcily 
to the repeal of Catholic disabilities, but even those who still continue 
adverse to its accomplishment. And here it is impossible that I 
should not express the heartfelt gratification that I, in common with 
all those who look forvvard to the completion of the great measure of 
Catholic relief, have felt at the great advance that question has re- 
ceived, by the accession of such support as has been afforded to us by the 

. vote of Diiy honourable friend the member for the county of Armagh. If 
any one thing could excuse a feeling of envy or jealousy in my mind it 
would be, I confess, towards him ; enjoying, as he floes, the proud 
consciousness arising from his generous, ipanly, and honest declara- 
tion. Beturning to this measure, my honourable and learned friend 
has asked, even though it should be coupled with the accomplishment 
of Catholic relief, who is the bold man that would ventm-e to say 
that this measui'e will afford relief to Ireland ? I meet the interroga- 
tory of my honourable and learned friend ; and, though I do not pro- 
fess myself as the votary of that extreme political courage, which J 
have often found to be more an indication of rashness than firmness, 
yet, with my conviction of the propriety of the measure — with my 
knowledge of the {teneral impressions that exist in Ireland as to it? 
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necessity— I am that bold man. I do in my conscience believe, that, 
coupled with the substantial measure of relief^ it will not only con- 
ciliate the Catholics, but give increased security to the Protestants of 
Ireland. And here I have to complain of my honourable and learned 
friend, that in the whole of his excursive speech, he has altogether 
thrown out of his view what that security demanded. But, though 
he disregarded it, it is a consideration that I confess has never been 
out of my calculation. To obtain the great measure of reUef to the 
Roman Catholics of Ireland has been the object of my utmost anxiety. 
1 have been always solicitous for that great accomplishment — nowj, 
more than ever. I feel that a day should not be lost before the house 
carries this vote into effect. . But, strongly as I feel its necessity, I 
am still persuaded, that if it were carried into effect, leaving an ex- 
isting distrust in the minds of the Protestants of Ireland, it would be 
a curse instead of a blessing. Let it be recollected, that in the pro- 
gress of this gre£»t cause, every foot of it has been reclaimed ground. 
It has made its way gradually — the triumph of enlightened views and 
irresistible argument. And therefore it is that, since hht it was in- 
troduced to the consideration of the legislature, there never was ;i 
moment when the result of such continued exertions was more likely 
to be frustrated — when the cup was more likely to be dashed from 
the lip on the brink of enjoyment — than at the moment I address 
yon, by any indiscretion on the part of any honourable member. I 
beg my honourable and learned friend to believe, that I think him in- 
capable of any such intention. I never can forget his super-eminent 
services to the great cause. No man who feels foi'the prosperity of 
Ireland and the security of the empire, can forget the important be- 
nefits which, in the exercise of his powerful talents, my honourable 
and learned friend has given to those great objects. But, without 
presuming to pronounce on the reasons, it was impossible not to see 
with regret, that even he is labouring this night under an effort whicti 
was eminently calculated, though not intended, to d^efeat the great 
object for which he had heretofore so pojferfully struggled, and by 
so doing to dash from Ireland the blessing, the very moment that it 
antiqipated its fulfilment. , There are many other topics connected 
with this great question which press themselves on my consideration, 
but 1 feel that neither my own strength, nor my feelings of respect to 
the attention with which I have been honoured, will permit me , to 
intrude further on your patience. I leave, therefore, the question to 
the enlightened judgment of the house. 

The Bill was read a second time by a majority of 4R, and proceeded pari pasta 
with the other -vvings. On the 2nd of Ma^ , the house resolved on the motion of 
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Xiorjl Francis Levison Gower, that it was expedient to pension the IrLsh Catholic 
clergy. All English statesmen have bad a conviction, since the Catholics first 
hegan to grow into a political power, that the pension would be the real "gofdeu 
link" between the countries. We find even Peel in this debate almost advocat- 
ing its adoption — ur^ng only the necessity of obtaming some church patronage 
to the crown. " It was too hard if the King were to have no voice in the appoint- 
ment of a bishop with a salary of £1008 a year." The scale of pension proposed 
was, £1500 to an archbishop j £1000 to a bishop ; £300 to a dean or vicar j 
from £200 to £120 to a parish priest; and £60 to a curate. Plunket wArmly 
supported it with a few pithy sentences — ending the debate by declaring, that 
such a measure would be " a buttress to the Established church." Oa the 11th 
the Belief Bill was read a third time and went to the Lords — where, as we have 
already stated, it Was rejected on the second reading. 
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June 10, 1828. 

In May, 1828, Sir F. Burdett, after three days' debate, carried a motion fur 
Emancipation in the House of Commons by a majority of 12. Immediately 
afterwards a conference with the House of Lords was agreed to, and on th^ 
motion of the Duke of Wellington, lords were appointed ,to confer. On the 9th 
of June, the Marquis of Lansdowne introduced a motion for legislation on the 
basis of the Commons' resolutions, and Plunket, who had been called to the 
upper house in the preceding year, made his first appearance in the House of 
Lords in support of the motion. He was preceded in the debate by Lord 
Manners, whom he had so often bewildered in th^ mazes of his marvellous logic 
in the Irish Court of. Chancery, and whose unflagging hatred to the Catholic 
claims was just beginning to relax under the weight of that tremendous popular 
pressure, which caused Wellington and Peel to give way. Lord Lansdowne's 
motion was rejected, but in the next month, O'Coniiell was returned to parlia- 
ineut for Clare, and the positions ceased to be tenable. 

1 AM anxious to take the first opportnnity that fairly occurs, of re- 
peating my unalterable conviction upon this question. The nol3le and 
learned lord behind me (Manners), last night stated the result of his 
observations, after a residence of twenty years in Ireland, and I am 
satisfied that he uttered, with perfect truth and candour, the conclu- 
sion at which his mind had arrived. I hope that your lordships will 
permit me, after forty years spent in that country in active life, pub- 
lic and private, oflicial and unofficial, in parliament and out of par- 
liament, with the fullest opportunities of observing the deportment 
<ji all classes, to state my unalterable conviction, that unless this 
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agitating question be disposed of by some conciliatory adjustment, 
there is no hope of prosperity, tranqnillity, or even safety for Ireland. 
If any person lias arrived at this decision, that under no circum- 
stances, at no time, and acsonpanied by no conditions, he can and 
ought to do anything for the Boman Catholics— that person is en- 
titled to vote against the proposition to-night. Unless he has arrived 
at that decision, I do not see how it is possible to refuse his- support 
to the motion of the noble marquis. 

I have listened with the most profound attention to the able, tem- 
perate, and dignified statement of my noble and learned friend who 
lias just taken bJs seat. Part of it I heard with the most gratified 
. feelings ; because I did think, and I still hope I am not mistaken in 
so thinking, I saw in the resistance he felt it necessary to make to 
the proposition, scyne distant gleam of comfort, some secret hope, 
some latent opinion in his mind, that there were circumstances and 
securities, if time were given to look after them, and if the search 
were made at the proper season^ which might render the adoption of 
some measure in favour of the Catholics admissible. On the other 
hand, I felt extreme regret and disappointment at other parts of his 
speech, because, if I could agree with him in believing that we can 
take no step for the admission of Roman Catholics into parliament, 
and into office, without the destruction of the Protestant establish- 
ment in Ireland, I, who have supported these claims almost from the 
first moment I could think, would abandon my ancient and con- 
firmed opinions, would change my side and become as determined an 
opponent to concession, as I have been its most anxious advocate. 

I look on the Protestant establishment of Ireland as a fundamental 
principle of our imperial constitution. I take it to have been unal- 
terably settled at the Union, and that to tilk of changing the Pro- 
testant religion of Ireland without shaking the Protestant establish- 
ment of the empire is idle. I speak no new language, now that for 
ihe first time I have had an opportunity of delivering my sentiments 
'ji the presence of the right reverend bench ; I utter but the opinions 
. / have entertained and expressed in the other House of Parliament.. 
I think a religious establishment essential to our weU-being, and that 
without a dignified establishment in times like these, religion itself 
would be degraded. I am, therefore, persuaded, not only that the 
establishment is necessary, but that the rank, affluence, and dignity 
of the hierarchy are important to our best interests. I think further, 
^at its power and influence are and ought to be so great, that unless 
that hierarchy be connected with the State, it may be ttfo powerful 
for the state ; and heme the aocessity of maintaining that connec- 
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tion for the benefit of the state. Oa these grounds, and not for an) 
fancifiil and theoretical reasons, assigned by some writers upon this 
subject, I never for a moment would consent to anything whiolj 
should endanger the Protestant establishment. 

I further feel that the Protestant establishment of Ireland is tha 
very cement of the Union ; I find it interwoven with all the essential 
rela|:ions and institutions of the two kingdoms; and I have no besita- 
tion in admitting that if it were destroyed, the very foundations oi 
pubUc security would be shaken, the connection between England and 
Ireland dissolved, and the annihilation of private property must fol> 
low the rnin of the property of the church. 

I should be happy to suppose that I had misunderstood my noble 
and learned friend, in the interpretation I put upon the latter part ol 
his argument ; and I repeat that if I thought with him, that the con- 
sequences of admitting the claim of' the Roman Catholics would be 
such as he anticipated, I would now and for ever resist them. I am 
most anxious to relieve my own mind, and to state the grounds on 
which I -can do so satisfactorily, fi'om this terrible alternative; and I 
trust your Jordships will excuse me, if I go a little back,'and briefly 
call your attention to that period of our history so much adverted 
io by my noble and learned friend — I mean the period of the Kevo- 
lution. 

The general circumstances under which that glorious%vent occurred 
are so well known, that it is unnecessary for me to do more than 
shortly advert to them. At that date, this Protestant country took 
np arms in support of its dvil and religious liberties, against the 
bigotted and despotic monarch who had endangered both. She took 
up arms, as.she had a right to do, for that purpose, and she succeeded ; 
but let me remind your lordships, that that success would probably ' 
have been more than problematical, if the energies and patriotism of 
the people of this country had not been sanctioned and stimulated by 
the strongest motives of religious duty. The union of patriotism a^.l 
religion produced that success. What was then the situation of Ire- 
land, of Popish Ireland — of the unfortunate natives of that country ? 
I do not advert to this point for the sake of reviving ungrateful 
recollections, but because it is necessary to my argument. When 
we come to sit in judgment upon the conduct of the natives of Ire- 
land, we should do it not with feelings of resentment against them, 
but of shame, remorse, and self-accusation against ourselves. These 
are the assessors whom we ought to call in, to aid us in airiving at a 
decision, and in passing a just sentence of atonement. 
_, Ireland was once in possession of au^nndefiled religion ; free from 
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Popery and Papal usurpation. You forced upon her pure Christianity 
your own corruptions and superstitions, and yon taught her to con- 
sider herself yours, not merely by right of conquest, but by Papal right. 
Without reference to her. habits or opinions, you compelled her to 
receive your corrupted religion. As knowledge advanced, we became 
prepared for a change ; and here the Reformation was effected with 
the full consent and approbation of the people. They understood and 
appreciated the blessing of the reformed religion ; but the other un- 
fortunate portion of the empire had been left in a state of ignorance 
and barbarism, and in this condition they naturally turned and ad- 
hered to the corruptions and superstitions which, in the first instance, 
yon had forced upon her. Then you forced the Reformation upon 
her, without any regard to the habits and opinions of the people. 
When, therefore, she some time afterwards foun4 a Popish monarcli 
on the throne of England, she refused to take up arms against him, 
because he professed the same religion. Had the Ii-ish possessed an 
enlightened philosophy, they might, perhaps, have known that it was 
better to sacrifice their religion to their patriotism, than their patriot- 
ism to their 'religion ; but, in such times, that was too much to ex- 
pect from human nature, and accordingly, not only did they not take 
up arms against a Popish king, but they took up arms in his behalf. 
They were subdued ; and what were the duties, at that period, de- 
volving upon the English goveiimient? The great men of that day had 
a most difficult task to accomplish. It was impossible that they should 
treat the Roman Catholics of Ireland as good subjects; they had been, 
not as against the king, but as against the English government, in a 
state of armed resistance, and they could not safely be admitted into 
parliament or into office. It therefore became reqnisite by an act, 
strfctly speaking, of injustice, but injustice compelled by rigid ne- 
cessity, ta exclude them from parliament and from office. But le( 
me remind^ your lordships, and particularly the learned earl (Eldon), 
who is taking notes of what I say, of what was the state of the law, 
as it existed at that time. At the Revolution the Irish CatholicSi 
were in undoubted possession of the privileges of sitting in both houses 
of parliament. I shall presently have occasion to observe upon the 
application of these two laws to the English ; but I am now speaking 
only of the Irish. The 5th of Elizabeth, by which, fof the first time, 
the oath of supremacy was made necessary for admission into the 
House of Commons, never existed in Ireland. From the Reformation 
down to the 2nd William and Mary, a period of 130 years, the Irish 
enjoyed the undisputed privilege, not merely in point of law, but prac- 
tically, of sitting in parliament ; they were also, though not, perhaps, 
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to the same degree, admitted into ofBce. The first of Elizabeth vas 
adopted by the 2iid Elizabeth in Ireland, and it required the oath of 
I jnpremacy to be taken on accepting office; yet among the Bom an 
Catholics it was not for a long time considered a barrier to their ad- 
mission. It has been tmly stated by my noble and learned friend, 
that many Boman Catholics took the oath of supremacy, and I maj 
add, they did so, both in this country and in Ireland ; for the first 
twelve years of the reign of Elizabeth, they took it without difficulty 
in this country, and it was not until after the attempts of the Popish 
priests, sent over from the Continent to deprive Elizabeth of her throne 
and life, that any difficulty of the kind arose. The act of the 2nd of 
William and Mary was the result of stem necessity superseding the 
ordinary dictates of justice, and even the faith of treaties. But what 
was the course it became necessary then to pursue ? 

Those enlightened persons, those lovers of freedom, then at the 
head of affairs, saw their difficulty and became satisfied of the truth 
of this proposition, that it was utterly inconsistent to shut any class 
of individuals out of parliament and office— rto deprive them of fran- 
chise and of the privileges of the constitution, and yet to leave them 
in possession of wealth and power. The two principles were utterly 
inconsistent ; if you separate wealth and knowledge from the state, 
wealth and knowledge must overturn the state. Therefore those 
profound statesmen saw in all its bearings the proposition I am now 
submitting to the bouse ; and what was the course they pursued ? 
I am not stating it for the purpose of casting any imputation upon 
them'; they were in a situation of great embarrassment, and I have 
not met with any suggestion in any writer as to the mode in which 
they ought to have proceeded. Treat them as good subjects they 
could not ; admit them to parliament and offices in the state they 
could not ; and then began that system which was pursued fcr seventy 
years — the system of keeping the Irish Boman Catholics in the lowest 
extremity of poverty and ignorance. It was pursued to that limit, 
Vvhere the art of grinding down a people must end ; and then what 
took place ? The good sense and good feeling of this country recoileii 
ith pain and disgust from the termination of their own system ot 
government. They were shocked to see one of the fairest portions 
<if the empire reduced to so destitute a condition. 

Let the house recollect, that the whole period from the Eevolution 
was one continued scene of severe but necessary infliction ; and let 
(he house recollect also the conduct of the Irish under it. While 
Scotland, and even England, had been subjected to more than one 
(Qsurrection in favour of the exiled family, Ireland remained resigned 
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Bud patient, and never raised an arm or a voice in its belialf. The 
people of England were' softened and subdued by the resignation and 
forbearance of the people of Ireland, and became satisfied that some- 
thing ought to be done for them. A new system then began ; and 
for the last fifty years, you have been retracing the steps .taken for 
the 70 or 80 years preceding, and endeavouring to replace the- Irish 
in the situation which they originally occupied. Support, encourage- 
ment, privileges — constitutional privileges — to a great extent were 
given to them, and accordingly we now no longer find them in the 
abject and ignorant wretchedness to which we formsrly reduced them. 
Your own acts of justice and policy have raised them to the situation 
of a great, powerful, and reflecting people. The English government 
and the Irish parliament made some mistakes in endeavouring to alter 
their course. Many of the provisions of the act of 1793 were most 
wise and salutary ; but others were introduced of ^a decidedly objec- 
tionable tendency. By that act, all disabilities, all incapacities, either 
with respect to landed proplerty, admission to office, or to other privi- 
leges of the state, were absolutely repealed, with certain exceptions, 
extending to a considerable number of offices, and above all, to seats 
in parliament — that highest privilege in civil life. You gave to Ro- 
man Catholics the right of returning members to sit in parliament, 
but you withheld from the Catholic aristocracy the right of filling 
those seats themselves ; that is to say, yoa created a Roman Catholic 
constituency for Protestant representatives. It was impossible that 
this discordant state of things could arrive at any consistent termi- 
nation, and by that error of the act of 1793 you laid the founda- 
tion of farther evils. Undtr this new system of government, it was ■ 
almost miraculous how Ireland eontinaed to revive and to recover 
from her state of moral and physical degradation ; so much so, that 
at length England became apprehensive of the growing power of Ire- 
land, and in 1800 the Union was proposed, and took place. It was 
effected avowedly on. this principle, that by uniting the two countries 
under one religion, security might be given to tht two establishments; 
and, that by uniting them under one constitution, happiness and free- 
dom might be ensured to both. 

Beware, my lords, how yon paralyse that Union ; consider how 
impossible it is effectually to preserve that Union by consolidating the 
twx) establishments, and yet at the same time not to render it perfect 
by giving equal rights to the people of both countries. That these 
were the opinions of the iUnstrious statesmen under whose auspices 
the Union was commenced and concluded, will not now be disputed. 
I do not mean to assert, that the distinguisited individual thes at the 
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bead of the government held out expectations to the Roman Oatho- 
- lies, that they would be admitted to political power ; but at that 
period hopes were encouraged that the Union would be the means 
of facilitating the acquisition of privileges which they could otherwise 
never have a chance of enjoying. When the act of Union was car- 
ried I had a seat in the Irish parliament ; I was then a young man, 
and I felt it my duty to oppose it ; I am now an old man, but un- 
der the same circumstances, were they again to occur, I should adopt 
the same course. As, however, the Union was carried, we ought to 
do om- utmost to render it perfect and permanent. I thought in the 
year 1800, that it was a measure of party ; that it would not be 
acted upon fairly, and that the inferior country would be obliged to 
suffer without redress. I have been most happily disappointed. I 
know of no instance in which the interests of Ireland have been 
brought uuder the consideration of the Imperial Parliament, in which 
those interests have not been attended to with justice, with favour, 
and almost with partial! <j. 

Then, I may naturally be asked, if both countries have been so 
prosperous under the Union — if many privileges have been ^ven to 
Ireland by it — if the markets of this country have been thus opened 
10 her produce, why is she not satisfied, and why, by making these 
claims, does she attempt to disturb the harmony of the empire ? I 
answer that the Irish Catholics, by making these claims are evincing 
their gratitude for benefits conferred upon them, and that they are 
the necessary consequence of the situation in which they are placed. 
If they aspire after the honours of the state, in order that they may 
serve their common country with advantage, it is not only consistent 
with the policy but with the dictates of human nature. If, as you 
say, you have given ^he protection of the law to the Catholic — if you 
have admitted him into the possession of wealth and power, and yet 
have excluded him from o£Sce on account of his religion, which you 
say necessarily makes him a subject not worthy of confidence, not 
-vorthy of a seat in parliament— is he to feel himself satisfied, or 
rather, does he not show his gratitude by asking for more ? I should 
think him most base and unworthy to be free, if he were not to ask 
tor more if he were sincere ; but I should not believe in his sincerity^ 
ini should think him a base and deceitful hypocrite, I should think 
him a disgrace to the country, if he were not to ask for all the pri- ■ 
vileges of the rest of his conntrymen. 

I have been told, and it has been more than once mentioned ia 
the course of this debate, that there is a difference between civil 
rights and political power. There is, in my opinion, no positiott 
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more at vanance with the fundamental principles of the constitution. 
Political power is the guardian of civil rights. The civil rights of 
subjects are not founded on any written law, but arose out of the es- 
sence of the constitution. Where is the law on which the- rights of 
Protestants to seats in parliament are founded ? There may be, and 
there are, laws for regulating the right ; but the right L'self rests on 
the common principles of the constitution. That right, like others, 
may be modified'according to circumstances ; but still, enjoyment is 
the general rule, exclusion is only the exception ; and those who de- 
fend the exclusion are bound to prove its justice by making out its 
expediency. Our constitution is anything but an establichment of 
castes. The whole of it rests and is supported on the free admission 
of all the people to its benefits. The Throne, the Commons, and the 
House of Lords, all rest on this fundamental principle of our consti- 
tution, and by this it has been preserved from the fate of Other 
countries. "We have heard of public councl-ls in other countries, 
which have been changed into oligarchies by trenching too much 
on the executive, or into courts of justice by permitting the esecutive 
to intrude too far upon their privilege; but the' grand principle of 
our constitution is, that the several orders fall back upon the people, 
and are, I may say renewed by them. What is the construction of 
your lordships' house ? Is it not gradually renewed and strength- 
ened by an infusion from the body of the people — of those who are 
conspicuous for their merits, for having served the country, or the- 
power of serving it by their wealth ? The basis they rest upon is 
that of public opinion ; and their improvement is founded on popular 
stamina. The lowest man in the state may, by his own merits and 
the exercise of his prerogative on the part of the sovereign, become 
a member of this house. What a proportion of your lordships have 
been elevated to the rank of the peerage in the late reign ! And 
does it become those who have been thus taken from the people to 
talk of castes ? Wath what face could I think of using the privilege 
which has been conferred upon me by putting my back to the d or 
to shoulder out the Duke of Norfolk ? Shame on the ingenuity which 
could so construe the four corners of the great charter, as to turn it 
to the exclusion of the descendants of those freemen by whose wis- 
dom and valour it was obtained ! The position against which I eon- 
tend, is that most erroneous one — that one set of men in a free state 
should have political power, whilst others should be excluded. This 
- \3 a state of things so, intolerable, that it is not in human nature to 
bear it. The subjects of the most absolute despot may, under a be- 
neficent ruler, be happy ; but it is iaipossible that men living under 
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a free government can feel themselves otherwise than in a state of 
degradation, when they find they are debarred the exercise of their 
privileges as freemen, because they are said to believe in a reUgioh 
which is superstitious and idolatrous. In such a state every comfort 
■and enjoyment they may have will be smothered with indignation at 
the privations to which they are exposed, and the grounds on which 
their exclusion is defended. Can your lordships then be surprisetfi 
that you are called upon, year after year, by the Koman Catholics, 
for the removal of the disabilities under which they labour ? I have 
at all times endeavoured to moderate the zeal of my Roman Catholic 
countrymen, by recommending them to make their approaches with 
temperance to the hostile opinions, and even the unjust prejudices, of 
those who are opposed to them in this country ; but I should greatly 
abuse any influence which I may possess amongst them, if I were to 
advise them to cease their application altogether. The best advice I 
can give is, that they should never cease to pursue the assertion of 
their claims, until they obtain a full recognition of their rights. 
If there is any .effect of their exclusion tfhich I should view 
with the greatest alarm, it would be, that their voices shall be no 
longer heard in support of their just claims. That, indeed, would 
be a danger worse, not only than any which result from their exclu- 
sion, bat than any which could well be imagined from their admbsion. 
What, I would ask, is the state of Irish feeling now on this subject ? 
It is well known that in the pursuit of this one object of emancipa- 
tion, an intensity of feeling pervades the whole of the Catholic popu- 
lation of Ireland, no matter what their rank, condition, or state in 
society. They all join in this pursuit with a degree of unanimity 
which has no parallel. Laity and clergy are alike associated in fol- 
lowing the same object. Over a body thus united, a few individuals 
have acquired an influence, by which they have the power to excite 
them to almost any object they may think proper, I would ask your 
lordships whether that is a state of society w-hich Qught to continue in 
Ireland ? Are we to hold om;laws, our liberties, our safety, at the 
discretion of those individuals ? Is. it a state in which so important 
a part of the empire should be allowed to remain ? Your lordships 
may complain, that a few persons should possess this power over so 
large a portion of the people. Why, it is not unreasonable to ask, 
should a few lawyers, who have only their zeal and their talents, 
possess this extraordinary inflnence ? Your lordships will find, in 
answering this inquiry, that you yourselves are the cause. The peo- 
ple are united, because they are aggrieved. T&ey associate and send 
forth their complaints, because they consider themselves injured ; and 
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your lordships may as well endeavour to avert the current of the blood 
in the human body, as to prevent those complaints, aa long as you 
suffer the grievances out of which they spring to exist. As long aa 
there are wrongs to be redressed, there will be public assemblies of 
the people to seek that redress ; and, in those public assemblies there 
will be leaders, vying with each other in the race for vulgar popula- 
rity. If one sees that he is outstripped by another, he will endeavour 
to do something to render himself more agreeable to the passions, 
which, for that purpose, he will be disposed to excite. Do your lord- 
ships object to this state of things ? Their demagogues are the spawn 
of your own wrong. You yourselves have created it, and, instead of 
looking on persons thus engaged as objects of justice, you should ra- 
ther consider them as victims to injuries of long standing. 

The question then, to be considered is, what are we to do in this 
case ? Are we to stand still, or go backwards, or go forwards ? To 
stand still is impossible. We must theu either go forward, or go back-' 
ward. " Go backward," said the noble lord, " Go backward ! re- ; 
enact the penal laws, and outlaw a large portion of the people." Ex- 
cellent tyranny, if it were possible. Make war on your own resources, 
and tarnish the honour of the country, by weakening it in such a 
cause. War, my lords, and for what ? War, which, when you had 
carried to a certain extent, you would have to begin again. ■ War, 
which would leave you a guilty spectacle to scoffing and exulting 
Em-ope. Do your lordships suppose that what is passing in Ireland, 
is an object of indifference to the continent of Europe ? Do you sup- 
pose that our excellent constitution, and the unexampled prosperity 
of our career, has made us the love and not the envy of the world ? 
There may be some foreign statesman who, taking up his glass, and 
viewing the dark spot in the western horizon pregnant with the ma- 
terials of the coming storm, thinks not that it will break on him bat 
for him ; but I would answer for it with my life, if there should be 
an invasion of Ireland, thai the Irish people will be found true to the 
king and the constitution. But, why so ? Is it by virtue of the oath 
of supremacy, or the oath against transnbstantiation ? They may in- 
voke all the saints in the calendar without giving you much benefit 
by it ; but yon will be entitled to their support, by reminding them 
of the events of the last fifty years, during which, in measures of their 
improvement, you have endeavoured to counteract the blighting ef- 
fects of the penalties and persecutions of the preceding eighty. You 
will be entitled to it, by the hope of freedom which they see yet held 
out, and the prospect that their difficulties will, at no distant day, be 
wholly removed by your liberality. 
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I am most anxious not to iutroda(e any topic which, has not a tenr 
dency to conciliation, but I cannot help ;remarking on the inconsis- 
tency of the arguments of divided allegiance, and that which is ad- 
mitted on all hands, namely, that the Boman Catholics are good sub- 
jects. This admission is made withont your lordships' house ; but 
then it is notorious that out of this house a strong feeling is excited 
. against the assumed disposition of the same individuals, by the recital 
of the persecutions and fires of Smithfield. I do not mean to state 
that any of your lordships would be disposed to avail yourselves of 
the prejudices arising on this ground ; but it cannot be overlooked, 
that while many of you oppose the Catholics on one ground, the only 
tie they have on the public voice in thgir support arises from another. 
I cannot pass over in this place, the use which h»3 been made of the 
name of Mr. Pitt, and the manner in which the authority of his alleged 
opinions have been dealt with. This statesman, whose acts are well 
known — whose speeches and opinions are recorded and matter of 
history — is now held up by some of his admirers in support of a 
cause which he never advocated. The principles of that right hon- 
ourable gentleman on this question were, I should have imagined, well 
known, they caused his retirement from the councils of a sovereign 
who loved him, at a time, too, when the country was engaged in war, 
in the issue of which his fame was committed. Yet, with all this, 
his name has been made the watchword of those by whom the very 
contrary opinions are held. I do not mean to impute to those noble 
and honourable persons who have been made, perhaps, in many cases, 
the unwilling sharers^n those orgies ; but I must say, that they are 
deeply responsible by whom this unfounded cry has been set up. 

LoBD Eldon — I claim my share of that imputation. 

Lord Pldnket assured the noble and learned lord, that all he felt 
it his duty to state on this subject, he said in good feeling towards 
him, and without meaning it in any way ofiensively to him, for no 
man had a higher respect for the character of the noble and learned 
lord, than he entertained. His argument was, that it was extremelf 
unfair to hold out Mr. Pitt as tho enemy of Catholic emancipation, 
•rnd to associate the general principles of that statesmad with opposi- 
tion to the measure. 

Lord Eldon denied that he had so held out the opinion of Mr. Pitt. 

LoED Plunket — That is exactly what I wanted to hear. ' But 
whoever sent forth such an erroneous opinion to the country is deeply 
answerable for it. Another insinuation is, that Protestant ascendancy 
is opposed to radicalism, and the inference sought to be obtained is 
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that those who support the one are opposed to the other. This also 
is extremely uafair ; becaase it is well known, that man; who are 
sincerely opposed to radicalism are as sincere in support of emancipa- 
tion. I will now call the attention of yonr lordships to a book which 
has been laid before the pnblic, containing a number of letters which 
passed between the late king and one of the members of his coancil, 
relating to the conscientious scruples entertained by the sovereign, 
as to whether he would be justified in refusing his assent to certain 
measures which might be proposed by the houses of parliament, and 
whether such assent would not be a violation of his coronation oath. 
Now it appears to me, that in the lifetime either of the late king, or 
of the member of the council to whom the letters were addressed, 
their publication would not have been justifiable ; and I also think, 
that the representatives of the noble lord in qaestion were not justi- 
fied in placing them before the public. 

Lord Kenton — May I be permitted to say a few words ? (cries 'of " order, 
order.'') 

LoiiD Plunket — I meant distinctly to convey to the noble lord 
my opinion, that the publication of these letters was not proper ; but 
in doing so I never intended to convey anything that was personally 
offensive.. I must repeat, that the publication of letters tending to 
influence a measure before parliament, by putting in opposition to it 
the opinion of the late king, was not a fair mode of dealing with the 
subject. When I saythis, I mean no insintiation against the sincerity 
of his late majesty. They are the conscientious opinions of an honest 
man, and the mode in which they are put is calculated to endear his 
memory to the people, and prove him a worthy membei: of the house 
of Brunswick. Bat it is miserable to think of the use that has been 
made of that opinion, and how the ear of royalty may be abused in 
some cases ; for his majesty was made to believe, that he had no 
right to assent to the measure to which the letters referred, and that 
euch assent would be a violation of his coronation oath. The opi- 
nions of Lord Kenyon were those of a sound lawyer and an honest 
man. What he said was, that it was not incumbent on his majesty 
io refuse his assent to the repeal of those acts, when the house of 
parliament in proposing that repeal considered it for the benefit oC 
Ae country. In the same view he mentioned that the repeal of the 
Test Act might take place without any breach of the coronation oaith 
or the act of Union. His lordship added — it seems to me, that the 
judgment of the person who takes the coronation oath must determuKS 
whether any particular statute proposed does destroy the goverumeni 
of the Established church. It aeems that the oath, couched in the 
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general terms in which it is found, does not preclude the parties swora 
from exercising a judgment whether that he is bound to maintain 
will be essentially, or in any great degree, affected by the proposed 
measure. The noble lord thus left it as a case which might be de- 
cided by the exercise of his majesty's judgment, acting by the advice 
]i( his responsible ministers. 

I now come to an act upon which much stress has been laid — I 
mean the 30th of Charles 11. That act has been made to bear an 
overwhelming iuflnence on this question ; for it is contended, that it 
forms one of the fundamental principles of our constitution. If that 
be so, what a frightful step has been already taken ; for the House 
of Commons has more than once passed a bill for the repeal of part 
of that act, and therefore has agreed to a measure contrary to the 
principles of the constitution. It will be necessary to relieve your 
lordships fi;om such a dangerous consequence as must follow, if the 
principle to which I advert be true. Now I deny that the 30th of 
Charles II. is such a measure as it has been described. It was not 
an act passed with reference to Ireland ; for the exclusion of Roman 
Catholics from seats in parliament in that country did not take place 
till some years after. But I will prove, from legislative records, and 
from the history of those times, that the 30th of Charles II. was 
not then, nor afterwards, considered a fundamental principle of the 
constitution. It was passed at a period after the Restoration, when 
the sovereiga was suspected, and not unjustly, of being imbued with 
Roman Catholic principles. . Your lordships know, that the first at- 
tempt made at that time, in consequence of the supposed opinions of 
the monarch, and those that were known of his probable successor, 
was the bill of exclusion, and that having failed, the 30th of Charles 
II. was substituted. Now, what does that act say ? It states that 
many of the mischiefs that had accrued to the country had arisen 
from Popish recusants having access to the throne ; and declares 
that as a reason why the oath of supremacy should be taken as u 
4uaUfication for seats in both houses of parliament. I do not deny 
that such an oath may have been necessary at the time ; but I will 
aslc, whether that measure has ever been declared permanent an(i 
unalterable ? The first legislative measure which referred to it after- 
wards was the 5th of Anne, when provision was made for the demise 
of the crown ; in the absence of the successor, a regency was pro- 
vided, and the regent was declared to be disabled from giving assent 
to the repeal of certain acts. The first of Shese was the -act of Uni 
formity. Mention was made of the 30th of Charles II., but that was 
rejected. Is not this a proof that, the act was not considered perma. 
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nent and unalterable ? The act that was considered permanent, the 
regent was prevented from repealing ; but with respect to the other, 
it was left, like an ordinary act, to the discretion of the government 
of the day. The next act to which I shall refer is that of the Union 
of England and Scotland. It was by that act declared, that the 
church of England and the church of Scotland were to be considered 
permanent and unalterable in those countries. But no mention was 
made of the 30th of Charles II. ; and when the commissioners pro- 
posed that the oath should be taken in Scotland, it was refused, and 
the words were added — until parliament shall otherwise provide. 
I have thus, I conceive, redeemed my pledge of proving that that 
act was never considered a fundamental principle of our constitution. 
It was, as I have observed, passed to prevent the danger of Popish 
recusants having access to his majesty. Now, the 31st of the late 
king took away recusancy, and gave to Popisii lords the privilege of 
access to the sovereign ; and if that act had gone a little further, it 
would have repealed the whole of the 30th of Charles IL, and left 
your lordships little trouble on the subject. This act of the 31st of 
the late king, was two years afterwards extended to Scotland. Here 
there was a repeal of the very ground on which the 30 th of Charles II. 
was passed. The object of-*ll these acts, and their only object, was, 
to exclude the temporal power of the Pope : and in all the acts which 
have been passed relating to Ireland, there has been an express pro- 
vision that they shall continne until parliament shall otherwise provide. 
I think I have now disposed of . all that relates to the 30th of 
Charles II., and redeemed the pledge which I set out by giving. 
The noble and learned lord who preceded me, seems to put upon the 
oath of supremacy an interpretation different from that which I put 
upon it. I think it inpossible to take it. My idea of the oath of 
supremacy is, I confess, that, iu the strict and literal sense of the 
words, it is impossible to be taken by any person ; for it not merely 
denies that any foreign power " ought to have any authority, eccle- 
siastical or spiritual, within this realm ;" but it denies even that any 
foreign power " hatli" any such authority. Now if we admit that 
there are. Roman Catholics in this country, the Pope must have spi- 
ritual authority here. In the nature of things he must exercise it. 
We may deny his right, but we cannot deny his power while there 
are Roman Catholics in the country. The intent of the oath, no 
doubt, was, that it should be an absolute denial that any foreign 
power exercised any temporal or spiritual authority, as to the estab~ 
lished religion of this country. It is perfectly correct, with reference 
to that church, to say, that no foreign potentate bath or ought to 
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have any power or authority, temporal or spiritnal, over it ; but, aa 
to the spiritual concerns of a 'sect, which was not at that time recog- 
nised by the law, we did not prevent them from submitting to foreign 
authority, nor could we do it. And, my lords, I will ask, does the 
king of England exercise any authority in the spiritual concerns of 
this sect, or could he do so without the sanction of parliament ? Cer- 
tainly not, according to the words and nature of that oath ; . and, as 
long as it continues, the Pope must have that power. I only state that, 
according to the words of the oath, and to the nature of things, this 
must be ; but do I mean to advance that this oath is uncontrollable ? 
No ; on the contrary, I think it most important that this power 
should be placed under the control of the, state. I think it is a danger 
for which a remedy ought to be provided. I think it a formidable 
thing that there should be an intercourse between the Koman Catholics 
of Ireland and a foreign power — an jntercourse which, at present, may 
be innocent, but for the mischievous effects of which hereafter nobody 
can pretend to answer. I say, that, when any specific. measure comes 
before your lordships for discussion, I shall join most heartily in re- 
quiring that, the appointment of the Catholic clergy should substan- 
tially, if not by ikect form, rest with the present system of domestic 
nomination, under the control of the state. I agree with noble lords 
in believing that danger may result from the authority now exer- 
cised by the Pop.e in these appointments ; but the noble lords feel 
that this furnishes them with a good argument against removing the 
Roman Catholic disabilities, and they had rather have the danger 
and the argument, than adopt a course of proceeding which would 
have the eifect of doing away both. For myself, my lords, I cannot 
conceive how anybody, anxious to guard the Protestant establish- 
ment, can refuse entertaining this proposition, or joining hand in 
hand with me in carrying it into effect. On the subject of additional 
securities, I am strongly impressed with the conviction that some 
arrangement ought to be made with the see of Rome, by which, in 
the appointment of the Roman Catholic clergy, a substantialcontrol 
should be given to the government ; they should be rendered respec- 
table in the eyes of their flocks, and, for that purpose, a competent 
provision should be made for them by the state, not absolutely and 
independently, but, like the Regium Donum, granted to the Protestant 
Dissenters. To this last point some objection may be made on the 
score of our finances, but I can assure noble lords, that they will 
incur much greater expenses by keeping up an army, which, in 
quieter times, would be wholly unnecessary, than would be necessary 
to support the whole of the Catholic clergy. If caution and Jealousy 
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ba thought to be unfounded ou the part of the Protestant go- 
vernors of the country, still that is no reason that they should ■ 
not at once be conceded. 

I listened with deep attention the other evening to the observations 
made by a right reverend prelate (the Bishop of Durham) on the sub- 
ject of divided allegiance ; but I have not been able to collect what 
has been the exact danger that he apprehends, or what he thinks 
likely to happen inimical to the constitution of this country, through 
the interference of the Pope. The only instance I have heard of,, in 
which the authority of the see of Rome is at variance with the law 
of this country, relates to marriages. It is held by that power, that 
certain marriages which, according to the law of this country, are 
perfectly valid, are wholly illegal according to the canonical as it is 
there professed. But this is merely an opinion which does not inter- 
fere in any degree with the. civil rights of parties ; it does not affect 
the legitimacy of children, nor their right to inherit their parents' 
property, but only expresses the censures of the church against parties 
who are living in what is thought to be a state of sin. This is the 
shigle instance which has been adduced ; but if there had been more, 
they would have added little weight of argument, if they had been of 
a simUar character. They are altogether too insignificant, as well as 
too few, to weigh in the minds of statesmen who 'have an object so 
important to gain as the restoring peace and tranquillity to Ireland. 
My noble and learned friend on the woolsack has said that the 
Roman Catholics decline to give any securities whatever, and that 
this circumstance decides him in voting agauist them. He says, that 
it entitles him to take away from the ranks of the advocates of Ca- 
tholic emancipation, the great names of Pitt, Fox, and others. All 
that I can say to this is, that they did support the measure, and al- 
though the event has not happened, to which the noble lord alluded, 
in their lives, it does not follow that they would have refused to continue 
their support, because it had happened subsequently. As to one of 
them, my view of the matter is borne out. It was in 1813, that the 
securities proposed were refused by the Cathtflios ; but Mr. Canning 
continned to support their cause, and this encourages me to hope, 
that, if they had lived, they would also have continned their support, 
even if the Catholics had refused what was demanded of them. But 
I do not think they did refuse. It is said to be the opinion of the 
great body of the Catholics, that they oaght not to give these secu- 
rities ; but the opinion of the Catholics as a body should not be taken 
from what is said in public meetings, or from what falls from the 
demagogues and leaders at those meetings, into whose handa we have 
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thrown them. Neither ought it to be inferred from their silence when 
those opinions are expressed ; in which, tbey do not perhaps, concur, 
although they dare not contradict them. I confess I think they ought 
to do so. But it is really a matter of no importance, whether ttey do 
or not agree to the securities. It is for yonr lordships'to do what you 
feel to be right and just. If yow think that the measure m^y be 
safely adopted if accompani&i by securities, it is your duty to pass 
it, without any regard to what the Catholics may think of those se- 
curities. This, I contend, is one sound princifile of legislation. Every 
great body ought first to ascertain what is right and expedient to do, 
and this being ascertained, to carry it into effect. I am as certain as 
I am of my existence, that the great Catholic body would not hesitate 
for a moment to adopt the securities that may be proposed to them. 
But we are asked, how is it to tranquillize Ireland ? I answer, that 
if any noble lord thinks the sole object of this measure is to tran- 
qnillize Ireland, he is totally mistaken. The object of it is to do an 
act of justice. The tranquillity that may ensue is accessary, and not 
the principal object. Ireland no doubt will then be tranquil, but 
nobody can suppose that this proposition is by itself to be considered 
as a panacea which is to produce immediate and everlasting peace. 
Ireland will still be liable to be disturbed by the angry passions; but 
there will not be that hectic fever which makes Ireland a dead weight- 
upon this country, instead of being, as it might be, an accession of 
strength and wealth. There are some other topics on which I wish 
to touch ; but I have occupied so much of your lordships' time, that 
I will now conclude. I meant to havff made some observations on 
the Catholic Association. I brought a bill into the other house of 
parliament for putting down that association ; bjjt it must be remem- 
bered, that I did so in the belief that that measure would be accom- 
panied by others of a salutary nature. It has not been accompanied 
by any such measures ; and I am free to say, that if the bill for put- 
ting down the Catholic Association were uqw to be brought down 
to the house, I should not feel myself bound under existing circum- 
stances to vote for it. *I am convinced that any measure, other than 
that which is intended to be founded npon the resolution before the 
liousE, will fail of accomplishing the tranquillization of Ireland. If 
the discontents and disturbances are stopped up in one place, they 
will break out in another. Nothing can repress them but expedients 
so rigorous that they will be inconsistent with a free country. The 
only effectual method of calming and defeating discontents is by tak- 
ing away from the discontented that pretext which their wrongs give 
them. 



ROMAN CATHOLIC OATHS. 3€1 

ROMAN CATHOLIC OATHS. 
March 18, 1829. 

At last the hour of victory arrived. The king's speech ()f .)829 recomnoendsd 
parliament to review the laws imposing civil disabilities du the CathoKce, with a 
view to their removal. A second bill for suppressing the Cath6lio Association 
having passed both houses unanimously, on the 6th of March Peel made that 
great act of humility, hia speech introducing the; measure of p^tholio.emancipa- 
tion. His motion for a committee was carried J»y a majority qf 340 to 160 votes, 
and in a few days the bill was iatroduced. Meantime the intolerants in the 
nppar house uneasily watched the proceedings of the CommoBs, and Lord Eldon 
tried to pass the time by a motion for an account of the Soman Catholics in 
England who have taken the oaths under the act of 1791, and in Ireland under 
the act of 1793. The Chancellor spoke on the other side, a^d was followed by 
Plunket. 

Lord Plunket said, that after what had fallen from the noble 
lord who had just sat down, and after the observations, which had 
been made by the noble and learned lord who had prepeded.him, he 
could not avoid trespassing upon their. lordships' attention for a few 
moments. He should feel it his duty, in the first instance, to apply 
himself to some part of that very extensive range, into which .the 
noble and learned lord who had introduced this ,motion, and the 
noble lord who had just sat down, had thought, fit to go ; and, with 
regard to many of the observations which had fallen from thope noble 
lords, he must say, notwithstanding all his respect for t^hose.uoble lords, 
that they wandered much from the subject imme^ately before the 
house. Many of the observations of those noble lords applied to a mea^ 
sure which had passed that house, and which was now beyond their 
lordships' reach, and to another measure, which w^ not as yet before 
them, and respecting which any discussion for the present was, to say 
the least of it, out of place and irregular, and one into which be did not 
imagine the noble and learned lord would have st;:ayed,, Hbluvil sup- 
posed, that the word " constitution" would have been struck cm of 
the observations of the noble and learned lord for that night; an(? 
yet all the observations made by that noble and learned lord were 
founded on the assumption, that the measure which had been recom- 
mended from the throne to the tionsideration of parliament would be 
subversive of the constitution of Great Britain. If this were not 
the proper time (as the noblfe lord himself acknowledged) to discuss 
that measure — if the period for its regular consideration had not as 
yet arrived — was it, he would ask, right or fitting, that observatio:ps 
like that should go forth amongst the lower orders in this country, 
and that the poor, the ignorant, and the uneducated, should be tang9t 
to believe ths^t a measure which had been deliberately r^cpmrneuded 
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from the throne wonld violate the coronation oath, and SDbvert the 
Protestant constitution of this country? He would confess that he 
T^as somewhat alarmed when he heard the noble and learned lord say, 
that " upon his own knowledge he could say that his majesty's con- 
eent would never be given." Hig apprehensions were greatly excited 
tlhen the noble and learned lord had proceeded thus far in the period;' 
but the sentence ended in a way perfectly satisfactory to him, and he 
was sure to all noble lords in that house ; namely, " that his majesty's 
Obnsent would never be given — ^to any measure calculated to subvert 
the Protestant constitution of this country." The noble and learned 
lord might, if he pleased, exercise for the future his talent at pro- 
phecy, but he was not much inclined to attend to the noble and learned 
lord's lucubrations in that way ; for he could not forget that last year 
the noble and learned lord had thought proper to give utterance to a 
prophecy, when the bill for the rehef of the Dissenters was before 
their lordships, and the result only proved — how much the noble and 
learned lord had been mistaken. The other noble lord had contended, 
that the government of Ireland ought to have put down the Catholic 
Association, and that they possessed the power to effect that object. 
He was sure it would be some consolation to the noble marquis who 
had lately held the reins of government in Ireland, and to bis noble 
friend who sat behind him (the Marquis Wellesley), that they shared 
the censure pronounced by the noble lord, with all the governments 
that had existed in that country since the reign of Henry II., and 
that the censure had been spread out by the noble lord on so large '• 
■pace, that but a small division of its weight could be allotted as their 
Tespeotive portions. He should endeavour to rescue the govemmem 
of that country — ^the two noble personages that had been alluded to, 
and the distinguished persons that had preceded them in the govern- 
ment of Ireland, from the unfair aspersion which had been cast upon 
them. He never remembered a period, as long as he waa connected 

V or acquainted with the government of Ireland, when the laws werft 
not fairly administered ; and he would maintain that the vices whicU 
prevented the full, and complete, and satisfactory administration fA 
the laws of that country, were to be found in the laws themselve*; 
and that it was absolutely impossible for any government to administer 
snch a system of laws, so as to give satisfaction to the country. And 
here he could not avoid remarking, that no observation had ever done 
more mischief amongst the people of Ireland, or had diffused so great 
• disrespect for the laws of that country, as an observation which had 

> fallen from the noble lord who spoke last ; — namely, that "in Ireland , 
there waa one law for the rich, and anothc i^V for the poor; and 
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that both were equally ill-administered." That observation had passed 
into a proverb, and it was regularly brought forward in every case 
of attack upon the constituted authorities of the country. Now, he 
would say, that no such principle had been acted upon in Ireland. 
He had had a better opportunity of observing the system of govern- 
ment pursued there, than the noble lord's two years' residence in that 
country afforded him, and he would say, that no charge could be more 
unfounded, and that the law in Ireland had been administered equally 
and impartially. The noble lord had arraigned the Irish government 
fornotputting down the Catholic Association. It was impossible for the 
government of that country to put down the association by force of the 
existing law, or by any law, through the ordinary medium of the legal 
tribnn^ of the country. He was therefore of opinion, that the mode 
of proceeding recently adopted for putting down the association was 
a wise one, inasmuch as it armed the government with a summary 
power to put down that body, and to repress any manifestation of 
feeling which its extinction might be calculated to excite. If here- 
after there should be evinced a disposition in Ireland to rebel against 
that law, or to evade it, let not such disposition be imputed to the 
framers of the law, but to those who told the people that they could 
drive not merely a donkey-cart but a coach and six through it. 
The noble and learned lord, instead of giving his assistance to render 
that law effectual, told the people of Ireland that it was a flimsy act, 
which they could easily evade. Was it the duty of the noble and 
learned lord — of a person of great experience and legal research^ 
instead of devoting his attention to this law, with a view to render 
it calculated for the objects it was intended to accomplish, to come 
down, as he had done, to that house, after it had been passed, and 
to state that it was so imperfect that it would be easily evaded ? The 
noble lord who spoke last had insinuated, that, under the principles 
of the existing common law of the land, the association could have 
been put down. Now, it would be satisfactory to him, and no doubt 
to their lordships generally, to learn from that noble lord any pro- 
ceeding at common law, by which that body could have been put 
down. He would not say, that a great portion of the proceedings of 
the association was not contrary to the common law, but he w'onld 
mamtaia that an indictment against the association would be utterly 
untenable as a principle of common law. It was the law that the 
people could only be represented in parliament. If, therefore, any 
body assumed a representative capacity, and performed the functions 
of parliament it would, in so doing, violate the spirit of the common 
law. Bnt the assertion that where particular laws were framed to 
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exclude a people from being represented in parliament, any boiJy t>i«t 
represented them for the purpose of petitioning for redress of their 
grievances, came within the principles of tlie common law, he would 
utterly deny. If the noble lord would point out to him a page in 
the common law — in that body of tradition and written law in which 
it had been handed down— in which it was laid down as a principle, 
that any portion of the paraU of this country should be permanently 
excluded from parSatneot, lb would engage to show the noble lord, 
in the next page, a p-iocij^ recognizing the perpetual existence ot 
a committee for sending forward complaints and presenting petitions, 
la looking at the petitions from the people of England, he was satis- 
fied that they were entitled to the utmost respect, and they were 
more entitled to respect, as they manifested the strong attachment of 
the petitioners to the Protestant constitution of this country. So 
far the petitioners were entitled to respect and attention ; but when 
they proceeded to express their fears, that a measm-e for Catholic 
relief would endanger the Protestant constitution of this country, he 
did not think that tiiis house was at all called upon to defer to their 
judgment on that subject. The privilege sought by the Roman Ca- 
tholics was admission to the constitution. They sought not to do 
away with any means of security, or to take away any of the privileges 
possessed by the people of this country. But if it were a portion of 
the privileges of the people of this country, that any portion of the 
people should be shut out from the benefits of the constitution, and if, 
to take away from the CathoUcs the privilege of sitting in parliament, 
or of filling offices in the state, was to confer a privilege on the Protes- 
tants, he would say, that it was downright robbery and injustice. If 
you should take a thing from A and give it to B, that was an act of 
unqualified injustice ; and so the principle which recognized the ex- 
clusion of the Catholics as a privilege belonging to the Protestants 
was one of ]j)bbery and injustice. 

Did the noble lord mean to say that the people who had as- 
sembled at these meetings to prepare anti-Catholic petitions, who were 
gathered at parish vestries and parish meetings, were persons compe- 
tent to instruct parliament as to the true law on these points ? Let 
the noble lord, when he came to argue this question at the proper 
time, go himself into all the points connected with the laws and the 
constitution ; and let him then show, if he could, that the measure 
for the removal of Catholic disabilities was calculated to shake the 
foundations of the constitution of these realms ; but to say that the 
lower orders of the people could give information to' the house on 
these mystefio'Ds, he would call theni, and higher classes -of pabhc 
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policy, was ludicrously absurd. Let noble lords bat for a moment 
reflect upon the nature of the nrrion between Great Britain and Irei 
land, and they must at once perceive, that it was a dangerous mistake, 
to say that the opinion of the people of England should be committed 
against the rights and privileges of the people of Ireland. He would 
not say, that at the period of the Union, there had been an express 
understanding and agreement with the people of Ireland that it would 
he followed up by the measure of emancipation, but there was cer- 
tainly a very general expec^tation- that, as soon as the Union was 
passed, a measure of that description would follow. Lord Cornwallis, 
Lord Gastlereagh, and Mr. Pitt, who had been principSilly mstrumen- 
tal in having the Union carried in Ireland, when they found that it 
was not to be followed by emancipation, retired from the councils of 
his majesty. Now, let, their lordships suppose, that the Union had' 
never been carried, and that the parliament of Ireland still existed ; 
and suppose a measure, restoring their rights and privileges to the 
great body of the Irish people, bad obtained the assent of the crown 
and of the parliament of that country, would it be endured by the 
Irish people, that they should not regulate their own concerns, because 
the opinion of the lower classes of the people of England was against 
the measure ? Xhe persons who< ascribed dangers to the constitution 
feom this measure would never think of doing so,, if the Union hadi 
not existed ; those persons adopted a line of proceeding calculated to 
shake the foundations of that Union, and to raise up a. principle of 
national hatred, which, combined with the principle of religious hatred, 
would operate doubly against the liberty, .happiness,. and peace of tha 
country. He would now take the liberty of making a^few observa- 
tions, in reference to the motion which had been introduced by tha 
noble and learned lord. He must say, that that noble and learnedl 
lord had not dealt with the question with, his usual irankness. The' 
noble and learned lord said, that his measure did not deal with Ire~ 
land at all, while the greater portion of the noble and learned lord's ob- 
servations weire applidd to the system which had been adopted in Ire« 
lapd, to give the Catholics the opportunity of obtaining admission t» 
certain offices and privileges, on complying with certain conditions 
imposed by the legislature. With regard to the argument which the. 
noble and learned lord had raised on the point respecting the succes- 
sion, it was sufiScient to state the simple facts, to afford a fiill answer 
to the noble and learned lord. In the year 1774 an act was passed 
which required from the Roman Catholics a dedaratiop to support 
the succession of the royal family. After that act was so framed ia 
Ireland, the act of 1778 was framed, and he would call their lord- 
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ships' attention to the form of oath which was employed in that act 
—the, 18th George III., c. 6. By that act the exact phraseology of 
the Irish act of the 13th and 14th of the king was adopted; and he 
would beg their lordships' attention to the mode in which that act of 
the 18th of the king was parsed in this country. It was introduced 
into parliament, not by the advocafes of the Koman Catholics — ^it was 
fcronght forwai'd by two distinguished men at that time, who were re- 
markable for their devoted attachment to the Protestant establish- 
ments of this country:; he alluded to Sir George Saville and Mr. Dun- 
ning. That act was taken up by Lord Thurlow, who was then attor- 
ney-general ; who said, he would give his best attention to it, and 
would follow it up through all its details. Under such circumstances, 
that act was passed in Great Britain, and, unfortunately, it was after- 
wards followed up by the Irish parliament, and its very phraseology 
adopted. What object ■could there be for that conspiracy, the exis- 
tence of which the noble and learned lord would seem to suppose ? 
They pledged themselves to support the succession to the throne ia 
the House of Hanover, but as the words " being Protestants" were 
omitted, it was at once to be assumed, that these Catholic conspira* 
tors had provided for an occasion when some member of that house 
might become a Papist, and when, the other members remaining Pro- 
testants, it would be open to the Catholics to join the professor of 
their own creed, and support his claims to the crown. It was for 
such an improbable, such a wild and ludicrous purpose, that they 
must believe the existence of such a conspiracy. After the act of 
1778 had been adopted in England, then came the act which passed 
in the Irish parliament in 1782 ; and he would beg to call their lord- 
ships' attention to that act. The act of '1782, finding that the pre- 
vious act of the 13 th and 14th of the^king had akeady provided a 
declaration for the Catholics, and that the language of that act had 
been adopted in the English act, proceeded upon the authority of the 
act of the 13th and 14th of the king, strengthened by the act of 
1778 in England, to enact in these words : — " that, whereas, all such 
of his majesty's subjects in this kingdom, and all persons whatsoever, 
who shall hereafter take and subscribe the oath and declaration pre- 
scribed by the 13th and 14th George III., ought to be considered 
good and loyal subjects of his majesty." There was the conspu:acy 1 
These were the conspirators who, by taking this declaration, were en- 
titled to be considered good and loyal subjects of his majesty ! 

The act then proceeded to enable those who subscribed and took that 
oath to fill those situations and obtain those privileges, which were 
then opened to them on snch conditions. He next came to the Irish- 
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act of 1793. Tn the meantime, the English act of 1791 had been 
passed, in which the words " being Protestants" were introduced 
after the words " the Princess Sophia, and the heirs of her body." 
The noblo lord who spoke last had said, that he had known Oatholica 
object to take that oath. He knew not upon what aathority the 
noble lord stated that circumstance ; bat it was remarkable, that i( 
was the first time that be had ever heard of the objection having been 
made. As for the act of parliament itself, it was strong enough. 
The noble lord contrasted it with the Irish act of 1793. Previous 
to the passing of that act, the Roman Catholics of Ireland had pub- 
lished a declaration, disavowing, in the most unequivocal terms, the 
odious and revolting doctrines which had been imputed to them. The 
act of 1793 was not introduced bj an advocate of the Roman Catho- 
lics. It was an act brought forward on the authority of government, 
and introduced into parliament by Mr. Secretary Hobart. A right 
hoDomrable gentleman, now no more, at the time said, that it would 
be a good thing to embody in it the declaration made by the Catho« 
lies disavowing the odious tenets imputed to them. The snggestion 
was adopted, and that was the only oath to be found in the act of 
1793. The oath framed for Roman Catholics by that act, and re- 
quued to be taken by them, must be considered by them as a degra- 
dation in itself; for it contained the disavowal of the most abomi- 
nably and odious doctrines. Bat the act of 1793 did not first intro- 
duce the other oath which was at present taken. The act of 179S 
said, that the persons who abjured those obnoxious tenets, and who 
took the oath prescribed by the former act — the 13 th and 14th of 
the king — should be entitled to all the privileges which the laws then 
conferred on Roman Catholics. From what he was now going to 
state, their lordships would see what credit was due to the assertions 
of the noble lord. In the year 1813, a bill for Catholic emancipa- 
tion was introdaced by his lamented and eloquent friepd, the late 
Mr. Grattan, The bill was criticised by the agitators in Ireland. 
They quarrelled with a great part of its enactments ; and they 
cavilled most against the details of the bill ; yet, though the oath 
proposed by Mr, Grattan was similar to that contained in the act of 
1791, theynever mentioned it among theu' objections to the bill. Whuij 
had taken place between 1792 and 1812 to cause such a change in 
the sentiments of the Catholics ? It remained, indeed, for the noble 
lord, and those who had informed him that the Catholics objected 
to the oath in the act of 1791, to state what had occurred between 
1793 and 1813, that had effected such an extraordinary change in 
the opinions of the Roman Catholic body. In the Catholic bill which 
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he (Lord Pinrifcet) proposed in 1821, the oath of the act of 1791 was 
not introduced ia tei-ms ; for the frame of that bill was different from 
that of the bill sf 1813. Itt that bill of 1821 that oa'th was not in- 
troduced, as he proposed a common oath to' be taken both by Oatho- 
lics alid Pret6stants. The oath which he proposed in that bill was 
ihteHded, with'Slight alterations, to be taken respectively by Protes- 
tants Atid GatholioS; and'sttCh an oath rend^ed that of 1791 unne- 
cessary. Ill the bill which he introdneed in 1825, and which passed 
the House of Commons, the oath of the 13th and I4th of the kinf 
was agSin resorted to. In tbe year 1825 there was no such con- 
spiracy of Catholics as that represented by the noble lords to havs 
existed in 1793l Indeed there was not the shadow of a conspiracy 
ever suspected by any one, until those noble lords went so far bac^ 
as 1'778, endeavoured to rake up the a'shes of fifty years past, and 
thought it . fit and proper to cast imputations on the loyalty of the 
Roman Catholicsj who, he would take the liberty, to say, were as 
little open to such an imputation, and had evinced as strong and un- 
impeached loyalty, as those noble lords themselves. They had 
evineed'theit loyalty by deeds, by oaths, and by the continued pro- 
bity of theii< entire character. Surely the noble lord would not de- 
scend to the level of the vulgar and ignorant crowd, and join them in 
sssertingi that the Catholics were not to be trusted on their oaths ? 
Kthe noble lord would join in such a vulgar and unfounded prejudice 
against the'Ca/tholicsj and would then require them to swear to abide 
by a Protestant sovereign, the noble-lord would, in that case, be ob- 
liged to say, that they had sworn falsely ; and where then was the 
utility of ttie noble lord's preqautions? He had no objection to the 
production of the returns moved for by the noble and learned lord ; 
bat if the noble and learned lord, from the scantiness of those returns, 
should attempt to draw an argument against, the Roman Catholics, he 
would tell him that he was much mistaken. The argument would 
, be the same against Protestants as against Roman Catholics. The 
Oath prescribed would not, in any instance, be taken by a Roman, Ca- 
tholic, except for the purpose of obtaining some oifice, or getting rid 
of some penalty under the act. With regard to the Roman Catnohc , 
ptiesthoodj it would be found that, in every instance, they had taken 
the' oath prescribed by the act of 1793. Their object in doing so 
was' to remove the penalty of premunire, to which they other?me 
would be liable. So when an office, situation, or livelitiood, was to 
be obtained by a Roman Catholic layman, for which the taking of this 
oath was one of the qualifications, it w^onld be found that, in every 
sach- instance, it had been taken With respect to the Roman C»> 
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tholic clergy in the College of Maynooth— upon which college heav^ 
and unfounded slanders had been thrown out, which he would take 
another occasion to refute and expose — not one of them ■ had been 
three months in that college without being obliged by the superior to 
take this oath. In order to show that oaths of this nature had been 
only taken where a necessity for taking them as a qualification arose^ 
he would move, as an amendment On the motion of the noble lord, 
for a return of the number of Protestants of the Established ohnrch 
of Great Britain and Protestant Dissenters who had taken the oaths 
of allegiance, abjuration, and supremacy. It would then appear, that 
Protestants as well as Catholics only took those oaths prescribed by 
law when they found them necessary as a qualification for some office 
or employment. Under the 1st of George I., c. 13, the Prottestants 
of Great Britain were obliged to take the oaths of supremacy and ab- 
juration ; and this act was extended to Ireland by the 6th of George 
III., c. 55 (confirmed by the 21st of the same rfeign), which rendered 
it obligatory on the Protestants and Protestant Dissenters of that 
country to take oaths of abjuration. Now, in order to show that 
those men, of undoubted loyalty to the House of Brunswick, the 
Protestants and Protestant Dissenters, only took those oaths when, 
like the Catholics, with regard to the oaths of the acts of 1791 and 
1793, they had a particular' purpose for so doing, he would move, 
that, in addition to the returns called for by the noble and learned 
lord, returns should also be made of the number of Protestants and 
Protestant Dissenters who had neglected to take oaths enjoined by 
the 1st of George I., and by the 6th and 21st of George III., in 
Great Britain and Ireland, since 1813, the period of the noble and 
learned lord's motion. 
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April 4, 1829. 

The Catholic Belief Bill came to the upper honse on the Ist of April, and was 
debated for a second reading next day. The Duke of Wellington led the dis- 
cussion with a distinct intimation that the king's goremment in Ireland had be- 
come impossible without Catholic emancipation. The two Protestant primates, 
Canterbury and Armagh, followed in opposition. The Bishop of Oxibrd and 
the Bishop of Salisbury succeeded — the first' offering his resolute support, th« 
other his " cordial negative" to the bilL After a debate of not very remarkabl* 
length or ability, the house adjourned to the following day. The great autho- 
rities of the Lords then, and on, the third day, delivered their opinions. Tha 
Archbishop of York and the Bishop of Durham commenced the discussion in ser- 
mons saturated with a thorough odium theologicam. The Duke of Susses wip- 
ported the govcirnment with a very learoad and a very amiable essay on !?gal 
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persecation. The lofty and statesmanlike argument of Earl Orejr imine(]iatel]r 
preceded Lord Eldon raging with baffled bigotry, and uttering weird predictions 
of the endless evils which toleration, of Popeiy would be sure to introduce. 
Plunket appears to have been on the watch for the old Chancellor, and for a sig- i' 
bal opportunity of closing the great argument to which for so many years he had ' 
leroted his mind. This speech ends the debate, which decided the liberties of 
'■he Catholic people of the empire. After a few explanations, and a brief forma] 
reply from the Duke of Wellington, the house divided, and the bill was read a 
second time by a majority of J.05. 

Mt lords — I assure your lordships that I have not reserved myself 
for this late period of the debate, under the impression that I have 
any claim to review the arguments which have been adduced in the 
course of it by noble lords who resist the proposed measure. But, 
Tny lords, the noble and learned lord who has just sat down, having 
i«peatedly declared in this house, at an early period of your discus- 
sions, and having through the medium of this house loudly and de- 
cidedly proclaimed to the people of this country, that the measure 
announced by his majesty's government was opposed to the Protest- 
ant religion and the safety of its establishment, and subversive of 
those fundamental principles of the constitution which had been 
established at the periods of the Reformation and Revolution, and 
having undertaken to demonstrate the truth of these assertions when- 
ever the proper time should arrive for so doing, I did think myself 
justified, if not bound, to wait for the fulfilment of that pledge. 

My lords, after the commanding arguments of my noble and 
learned friend on the woolsack, and of m^ noble friend behind ma 
(Earl Grey), I own I did listen with intense curiosity to the observa- 
tions of the noble and learned lord ; but I must say that that curiosity 
has been completely and agreeably disappointed. The noble and 
learned lord must excuse me ' for saying — and I say it with every 
feehng of personal respect for him — that the alarming denunciations 
of danger and destraction to our religion and our constitutioa, with 
which the noble and learned lord at the outset assailed this measure, 
rest at this moment where they originally did, upon the high autho- 
rity of the noble and learned lord, but unsupported either by fact or 
argument, or by parliamentary or historical documents. Before, how- 
wer, I apply myself particularly to this legal part of the subject, your 
lordships will, I trust, excuse me, if I venture to make some general 
observations on the subject ; I shall not do so at any great length ; 
bat, my lords, after having anxiously watched the progress of this 
momentous question for more than thirty years, and seeing it now 
jipproaching, as I trust it is, rapidly and certainly to its final consnai- 
mation, I think I owe it to the house, to the subject, and to myself 
to state some of the grounds on which I rest my support of it. 
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My lords, I wish to proceed at once to the consideration of the 
nctaal state va. which the country is now placed, and to justify tht 
proposed measure on the ground of its adoption being necessary foi 
the safety, if not for the actual existence, of Ireland in connexion 
with Great Britain. But a right reverend prelate has stated, that 
expediency is not a principle on which a statesman is justified la 
acting ; but I think the right reverend prelate was under the neces- 
sity of finally admitting the exactness of the proposition stated by 
one of his right reverend brethren, the Regius Professor of Oxford, 
that where no principle of justice is violated, expediency is a sound 
principle of political action. If this be so, I ask what principle of 
justice is violated by the present measure ? Is it a violation of jus- 
tice to admit millions of the inhabitants of these countries to the 
privileges of citizens. I have always understood the principle of our 
constitution, and of every sound and free constitution, to be that laid 
down by my noble friend (Earl Grey) and, as I now collect, not dis- 
sented from by the noble and learned lord ; namely, that admission 
to parliament, to office, and to franchise, is the principle, and that 
exclusion from any of them is the exception, and that snch exception 
can be justified only open grounds of necessity or of political expe- 
diency of the highest degree. The people in this case claim a right 
to share in the making and administering those laws by which they 
are to be governed, and this right can be resisted on no ether ground 
than that of a clearly demonstrated expediency. They are excluded 
it is admitted by acts of the legislature, excused or justified only on 
the supposition that they were expedient at the time of their enact- 
ment. But if it can be shown that the expediency on which the 
exclusion was founded has passed away, or that there are motives of 
expediency for the repeal of those laws, infinitely transcending those 
which led to -theu: enactment, what pretence can be found for pre- 
cluding us from acting on the principles of right, of justice, of expe- 
diency, and of necessity, in the adoption of such measures as are 
appli^ible to the actual circumstances of the country? 

What then, my lords, is the state of Ireland ? My lords, it is a 
great mistake to suppose, that for the last fifty years Ireland has, 
with respect to her civil concerns, been badly governed. On the 
aontrary, it is but justice to the British government to say, that dur- 
ing that period a wise and liberal system of policy has, in that 
respect, been adopted. You have opened to her, without distinction 
of Protestant from Catholic, all those channels. of wealth .which flow 
froai'Uarestricted freedom of trade— you have given to all classes of 
ixet people an eaaality of eivil rights — ^you have enabled hej to ^ic- 
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cumulate all the great materials of national strength — ^yon have 
raised her from the state of wretchedness and poverty, and ignorance 
and abjectness, in vrhich the penal code had sunk her — yon have 
associated her with yourselves in the concerns of this great empire, 
and have kindled in tho minds of her people all those prond and in- 
dependent feelings which belong to a powerful nation, associated with 
yonrselves ia those high duties which so materially affect the destiniea 
of the civilised world. 

See then, my lords, what has been the consequence. It is this 
— that having advanced in this fuU tide of civil prosperity, with a 
rapidity surpassing your most sangnine calculations, she is at this mo- 
ment in astate of political danger and disorganization without a parallel 
in the history of any other country in Europe. What is the cause 
of this strange result ? My lords, the statement of the evil nnfolds 
the cause and demonstrates the remedy. The state of things is "un- 
exampled civil prosperity, and unexampled political danger." Where 
is the cause of this disproportion between the advance of national 
prosperity and the attainment of happiness and safety ? I answer, 
" in the laws •" in this, my lords, that the uniform course of the laws 
which regulate the civil rights of the subject, has been, for more than 
half a century, not only in advance beyond those which regulate their 
political rights, but in irreconcilable contradiction to their principles. 
Why, then, if you see the mischief and the cause,, there can be but 
one course as to the remedy, " put down the mischief, and correct 
the laws which produce it." The noble duke at the head of the 
government has, therefore, most wisely proposed, and you hav^ most 
wisely passed, a law for putting down the Roman Catholic Associ- 
ation ; but I say " wisely," only because you follow your process of 
coercion with the great measure of relief, which alone can render it 
effectual. That,, or any other expedient which human policy conld 
devise^ must be impotent for any purpose of lasting good, so long as 
you leave the great body of the people con^ressed into union,, by 
grievances galling and insulting, and which it is not in the nature oi 
freebom men to endure without complaint. 

My lords, the truth and extent of these mischiefs and miseries 
cannot be duly appreciated by noble lords who have never personally 
witnessed them. It, is not that parties are opposed to parties, or sects 
to sects, or one part of the kingdom to another ; it is not like anything 
that I can trace in history ; it mixes itself in every transaction, in 
public or in private life, obstructs every duty, embarrasses every 
dealing, poisons every enjoj^ment, haunting every movement of bnsl- 
aess, of obligation,, or otsoml intercoorss. 
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My lords, the violeat reclamation against the projected measure 
which has been made on the part of many of the Protestants in Ire- 
land, does not grow from a religious panic, or any apprehension for 
the safety of the Protestant establishment, as in this country; nor 
again, from a sordid desire of monopoly, which I do not believe ex- 
ists to any considerable extent in either country. No, my lords, the 
feeling which, I frankly own, bursts spontaneously from the hearts 
of the great body of the lower classes of Protestants and Protestant 
Dissenters, especially in the north of Ireland, is that of resentment 
at being deprived of the enjoyment of a sense of superiority, which 
has been bred by the law, and in which they have indulged for more 
than a century ; the, right of putting out their hand and pushing back 
their equals in their progress to an honourable station in society — a 
orivilege from-which they derive no substantial benefit, no advantage 
other than the Inxury of insulting and degrading their fellow-citizens. 
My lords, it is this perpetual consciousness of legal superiority which 
elevates the brow of the Protestant, and corrodes the heart, and 
breaks down till it rouses to fury the elastic spirit of his Boman Ca- 
tholic neighbour. 

My lords, in the higher classes of society, this feeling is corrected 
by courtesy and by those habits which belong to rank and to education. 
In this house (although I think I have heard the topic of idolatry 
pushed rather beyond its due limit;) the exclusion is justified on prin- 
ciples of state policy. It is said, " You are very worthy and honour- 
able people, we respect yon very much, but we are sorry that there are 
political reasons which require the continuance of your exclusion from 
the state." But in Ireland, my lords, and amongst the classes which 
compose the great body of the persons who exult in their legal supe- 
riority, the language is more ofiensive than even the exclusion. " Yoa 
are an idolater — ^you are not to be believed on your oath-^your reli- 
gion is odious, and corrupt, and unchristian. What claim can you 
have to be associated with us in the exercise of the privileges of free- 
men ?" " What !" says the Protestant shopkeeper, " shaU I think 
myself safe, or fairly dealt with, if a Boman Catholic judge has any 
share in the administration of the laws by which I am to be governed?" 
What must the Boman Catholic gentleman feel, on the other hand ? 
" Am I fairly dealt with, and am I to feel thankful when the law by 
which I am to be governed is administered exclusivdy by Protes- 
tants ?" It is not that they are not well and fairly administered, bat 
the claim and the principle are founded in folly and insolencfe, and It 
is not in human nature that this daily and hourly claim of unmeaning 
superiority can be patientlv eniiuredj and the very circumstance that 
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the refusal of the participator ia so worthless to the Protestant, and 
that he forfeits no advantage by the participation, aggravates the re- 
sentment of the Soman Catholic, by marking more distinctly that the 
exclusion rests upon a principle of useless and gratuitous insult. Why, 
then, my lords, every individual whose resentment is kindled by these 
orivations is sensible that the brand which stigmatises him as an in- 
rfividual, is a religious brand which dishonours his entire sect ; why 
then there needs no plan of organization to combine all these indivi- 
dual discontents. The combination, and hostile combination, of the 
entire Boman Catholic population is formed by the laws ; the insult 
is given by the laws. And then when you see all these individual 
resentments embodied in oue great national confederation, you wonder 
at this monster of your own creation, and cry out against those who 
do not put down the existence of this force, which is beyond the reach 
of the ordinary power of the state. My lords, persons who, I doubt 
not, meant weU, but who were utterly mistaken as to the real state 
of Ireland, told you, " never mind, the people don't care about the 
thing." A noble earl now no more, of whom I must ever speak with 
the highest respect, was misled by those assertions, and the answer to 
the question on the secret committee in Ireland was relied on, " Do 
the Born^n Catholics attach the value of this drop of ink, or of this 
pen to the obtaining of Koman Catholic emancipation ?" 

The noble and learned lord who spoke last, has even now stated, 
that Catholic emancipation was a pretence used by Jacobins and 
Radicals to cover their real designs against the constitution. 

[Here Lord Eldon said that he had alluded only to the period of 1798.] 

My lords, if the period of 1798 has no bearing on the present times, 
or on the present question, why did the noble and learned lord call it 
to his aid ? In whatever degree he applied it, I think I am justified 
in meeting it, and I cannot but observe that it seems whimsical to 
suppose that, if Boman Catholic emancipation was a subject devoid 
of interest, it should be resorted to as a colonr for the purpose of ex- 
citing interest. 

[LoBD EiiDOK made some further observations in the nature of a disclaimer A 
the topic] 

My lords, I do not press the subject further on the noble and, 
learned lord ; nothing can, in my opinion, be more unjust than to seek 
to fasten, either on individuals or on classes of individuals, opinions 
which they disclaim. But, my lords, the fact is now beyond contro- 
versy, that these absurd and useless excmssions have united the whole 
body of the Boman'Catholic people, from the highest to the lowest ; 
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and yon have formed into a confederation against yon, a powerfnl peo- 
ple, agitated by the two most active stimulants that can affect the 
mind of man — resentment for insult to their persons, and for insult tc 
their religion. How then do they, and must they act ? By continnal 
claim against continual grievance — continual meetings mnst be had to 
give expression and effect to those claims — ^leaders distinguished by 
their enthusiasm and talents mnst acquire an ascendancy ; to main- 
tain that ascendancy they mnst invite or yield to everything that is 
extravagant and seditious ; and thus you have the Roman Catholic 
Association, with all its dangers and all its licentiousness, necessarily 
formed and perpetuated by your own laws. 

My lords, you can no longer affect not to see this terrifying state of 
things. There exists at this moment, or did exist when this measure of 
grace and justice was announced — ^for it fled, like a troubled spirit, at thn 
very dawn of conciliation — but there exists, sleeping or waking, a 
power beyond the state; not a transient tumultuary movement, non 
a casual rising against the peace, but a permanent confederation, 
resting on the sympathies of the great body of the people, indissolu- 
bly combined for the attainment of just objects which they never can 
abandon ; growing out of the essence of your legalizing — ^involving 
in their constitntion every principle of misrule, sucking into their 
vortex everything which is involved in the common grievance, or 
which chooses to attach to it its own interests and passion, bidding 
for all the rank and property and talents and enthusiasm and virtue, 
and for all the folly and iedition and madness which are scattered 
through the great mass of society ; which shall predominate, depend- 
ing on the accidental character of their leaders ; holding all the com- 
ponent parts of society in a state of solution, uncertain what may be 
raised to the top or what may sink to the bottom ; exciting the oc- 
cupiers of the soil, putting aside the proprietor, arming itself with all 
the powerful energies of rehgion, or deiying all its wholesome influ- 
ences as best may suit the purpose of the hour. These, my lords, 
are the terrible ingredients of that unnatnral power which the vices 
of your exclusive system have engendered. That these desperate ele- 
ments of mischief have not burst upon us, we owe to the vigilance of our 
government, to the wholesome effects of the liberal policy by which 
you have ameliorated the condition of the people, to the confidenct 
they have felt in the growing liberality of parliament, to the nnwil- 
^gness of the leaders to involve themselves in any act of violation 
of the public peace, by which they themselves and the country might 
be desperately committed ; but above all, under God's providence, 
to the continuance of peace, and the absence of any foreign enemy. 
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But, my lords, this is a precarious tenure by which to hold the peace 
aod safety of these countries. This state of things cannot endure. 
The scenes which have passed in Ireland within the last two years 
must not be reacted. 

' Noble lords say, " Trust to time, and to wise institutions for im- 
*proving the condition of the peopW." My lords, there are evils for 
which time or wise institution^ can bring no cure ; on the contrary, 
they must be more deeply aggravated every day and every honr 
My lords, in a wholesome and natural state of society every acces- 
sion of wealth is a new pledge of public safety ; but, in the unfortu- 
nate perversion of principles which constitutes the character of the 
existing laws, the dangiers and the mischiefs grow in exact propor- 
tion to the increase of all the ordinary ingredients of public prosperity. 
If I am asked, who are the most discontented and dangerous mem- 
bers of society in Ireland ? I must ainswer, and no person acquainted 
with that country will contradict me — " Those who have most recently 
and rapidly been raised to comfort and opulence." Increase the pros- 
perity of Ireland threefold, and she will be three times as dangerons. 
The vice of your laws changes wholesome nutriment into poison. You 
must abandon the chimerical attempt to separate political power 
from those civil rights which are the foundation and substance of all 
power. You have undertaken the impossible problem of governing 
rational beings, surrounded by free institutions, upon the principle of 
their not being worthy to share in them ; to govern a free people on 
the principle of their being bad subjects, or to shut out the people 
who are admitted to be good subjects from all share in the political 
constitution of our representative government ; to rest the frame of 
government neither upon substantial power nor upon public opinion ; 
these are solecisms gross, and exploded by the universal consent 
of mankind ; false in theory, and condemned by the acknowledged 
policy of every free government in the world except our own. 

My lords, I cannot say that I have ever met with any person 
who directly asserts that the present State of things can continue. 
"The noble and learned lord, indeed, has intimated that these evils 
may be cured by the force of the common law. My lords, I have 
again and again applied my mind to what nas been asserted, or 
hinted by the noble and learned lord ; I have endeavoured to ascer- 
tain his meaning, and to find some practical application of it ; and 
with every degree Of respect for him, 1 am obliged to declare, 
solemnly and unaffectedly, that I am not Able to arrive at the most 
distant guess at what he proposes, even as a means of punishment ; 
but with respect to the quieting or govierning my unfortunate coun- 
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tiy, it is a perfect mockeiy. My lords, I defy the ingennitj of any 
man to find, a principle to arrest the vital cnrrent of a people's jnsti- 
£ed feelings, or to prevent the denuwstration of them. It' has all the 
effect of cmel trifling'(thongh I am sore not so intended) with the feel- 
ings of those whose lot b cast in the midst of the terrible crisis, to talk of 
applyii^ the latent principles of the common law to the throbbing 
temples and to the dry and bnrning frame which is consuming under 
this unremitting hectic. Let us not disguise the bitter alternative ; 
this tei'rible state ca'nnot coutinae, and it mast be put down, either 
by force of arms or by the repeal of the laws which inflict the griev- 
ances. 

My lords, of this alternative his majesty's ministers have chosen 
the latter part ; and in obedience to his majestyls gracious communi- 
cation, in which he has called on us to find a remedy for those evils, 
consistently with the safety of our establishments in church and state, 
the noble duke has proposed a measure which, in my judgment, is 
appropriate and adequate ; finding the evil in the unsuitableness of 
the law to the existing state of the country, he proposes to correct 
the law, and to do that which is the basis of the whole science of 
legislation — to accommodate the law to the circumstances of those on 
whom it is io operate ; and instead of leaving us exposed to the risk 
of some fear&l hour of public difficulty, in which those thunder- 
clouds that hang over us might rush into collisicm, he has availed 
himself of this aAispiciods moment, while we are in profound peace 
abroad, and wlnle yet the hostile parties into which Ireland is divided 
are, unstained with the guilt and horrors of civil war, to submit to 
the consideration of your lordships the measure which is now before 
you. Whether it is fitted to produce those glorious results, it is for 
you, my lords, to judge ; but in this respect at least, it appears to 
uie strictly to preserve the condition pointed out in the royal speech, 
that it cautiously abstains from touching any part of our religions 
ssublishments, or &om making any the slightest innovation upon 
any part of our Protestant institutions. 

It has, indeed, been very confidently asserted, that the Protestant 
church is endangered, and the Protestant religion attacked, by the 
present measm-e. I shall beg leave very briefly to address myself 
to the right reverend bench on this subject ; and I do assure them 
with no un&iendly voice. I am sure they will do me the justice to 
acknowledge that my nnifotm conduct in respect to them entitles me 
to say so; and I should be -willing, my lords, to lay this bill alongside 
the coronation oath, and I would ask to have any one iota pointed 
out in which the one interferes with the other. Does it propose to 

2c 
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take away from the bishops or olergy,of this realm, or from the 
churches committed to their charge, any property or privilege which 
jhy law appertain to them ? Does it propose to meddle with any 
article of their faith ? Does it introdace into their religions estab- 
lishment, or to any of its offices or emoluments, any person who does 
not acknowledge their creed or subscribe to their articles ? Does the 
admission of freeborn men and loyal subjects to constitutional rights 
violate the laws of God or the true profession of the gospel ? But, 
my lords, the argument grounded on the coronation oath has been, I 
think, in the course of.the present discussions nearly if not altogetliei' 
abandoned, and I shall not at this hour consume your lordships' time 
by any farther observations upon it. 

But it is urged, that though the present measure does not directly 
attack the church, yet, by the admission of Roman Catholics into 
parliament, it may lead to such consequences. My lords, the right 
reverend pei'sonages who state their apprehensions need not be re- 
minded of the caution which is necessary in the application of an ar- 
gument ; which refuses a present good, or submits to a present evil, 
solely fi'om the apprehension of a remote and future danger ; what is 
present we know ; what is future we can only conjecture ; and every 
right reverend person will, I am sure, candidly adm|t to me that ho 
should be well satisfied of the grounds of probability on which hia 
anticipations rest, and of the reality of the dangers or mischiefs which 
he forbodes, before he refuses to act on the demands of present duty 
and expediency. What, then, are fhe grounds on which these appre- 
hensions rest ? First, on the supposition that the Roman Catholics, 
if admitted to power, would aim at the subversion of our establish- 
ment ; and second, that they might be able to effect that object. ■ I 
will brie&y advert to each branch of the snppositiou. On what prin- 
ciple is it assumed that the Roman Catholics are enemies to our es- 
tablishment ? A most reverend prelate (the Archbishop of York) 
has candidly borne testimony to the virtues of those Roman Catholics 
with whom he has happened to be acquainted; indeed, the right 
reverend bench in general have, in a manner which reflects crudic 
upon tham as gentlemen and as Christians, acknowledged the honour 
and probityof the great body of the Roman Catholics Why, then, my 
lords, they arc willing to swear, and by this bill they are requu-ed to 
swear, that they will not use their privileges to disturb or weaken the 
Protestant establishment. Now; I really cannot undei-stand wliat is 
meant by saying that a man is amiable, esemplai-yin the discharge of all 
the duties of life, and thai he is a most worthy moral character, and 
yet that you will not bel-isve hii« on his oath. Why thuu, if you will 
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not believe his oatli or his assertions, look to his acts. Have the body 
of tlie Roman. Catholics doae any act of hostility to the church estab- 
lishment ? It is true, as has been stated by the noble and learned 
Jord, that in the eager prosecution of their political claims, very fool- 
ish and angry 'speeches have been made at public meetings, both by 
priests and laymen, with reference to the Protestant church; and 
with grpat deference to the noble and learned lord, I have seldom 
known a public poUtical meeting in which very idle and foolish speeclies 
'have not been made ; and it is not perhaps much to be wondered at, 
if upon such occasions the Roman Catholics have retorted with vio~ 
lence and indiscretion, the acrimony with which they had been as- 
sailed. Bat it is too much to say, that because two or three angry 
priests or demagogaes- have expressed themselves intemperately or 
indecently at public meetings^ the feelings so expressed by them arc 
in accordance with those of the whole Roman Catholic body. My 
lords, no body of people of any persuasion could stand such a test. 
The Roman Catholics, rely on it, whatever may have been said by 
any individuals of their body, have never attempted to offer any in- 
jury to the Established church, and they are ready to swear that they 
will not. " No," the opponents say, " this will not do ;" for they 
know the sentiments of the Roman' Catholics better than the Roman 
Catholics themiselves, and that they are bound in conscience and duty 
to subvert our establishment. My lords, this assertion is purely 
gratuitous ; it is not only unproved, but it cannot be proved. To 
show this it would be necessary, first, to show that the establish- 
ment of any religion is a matter of conscience or of duty. It is no 
such thing ; it is admitted by eve»y one to be a matter of policy and 
of state regulation ; some will say of unwise policy, others, and I 
entirely agree with them, of most wise policy. But, wise or unwise, 
it cannot be a matter of conscience or duty, in the members of any 
one religion to make it an established one ; still less can it be a mat- 
ter of conscience or duty in the members of any one religion to over- 
throw the existing establishment of any other religion. 

But, my lords, the question is not truly put. I will not take upon 
me to say, whether, if the question were put abstractedly to a Roman. 
Catholic, does he prefer a Protestant or a Roman Catholic establish- 
ment, he would npt answer that he would prefer the latter. The 
Roman Catholic can have no particular fondness for the Protestant 
establishment as such, or so as to give it a preference to all others ; 
but the question which an honest and rational Roman Catholic has 
to aak himself is totally different ; he says, here I see the Protestant 
establishraeat subsisting, in these ooantries for three hundred yeari. 
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I see it embedded in the state, and all its institntions, that it could 
not be overtamed without the subversion of the state itself, and along 
with it, of aU the priTil^es, and rights, and liberties which I enjoy, 
and expect to transmit to my posterity under it ; and therefore I 
have no hesitation in preferring a Protestant establishment accompanied 
by all these enjoyments and blessings, to the^ld projects of seeking 
for a Roman Catholic establishment, at the risk of forfeiting them all 
—at the risk, do I say ? no, but with the certainty. 

My lords, every Eoman Catholic well knows that the Protestant 
establishment of Ireland is indissolubly wound up with the establish- 
ment of England, and that neither the church of England nor the 
government of England will ever permit the Protestant church of Ire- 
land to be subverted^ My lords, I take npon myself to say, that 
such extravagant notions, which could not be accomplished without 
heaving the British empire &om its centre, do not enter into the con- 
templation either of priests or laymen of that persuasion. 

. So mnch, my lords, for the supposed priaciple of hostility. Let 
me now offer a few words as to the means of effectually acting npon 
it. The apprehension rests upon the supposition that snch members 
of the Boman Catholics as will be admitted, that they will be enabled 
to sway the majority of both houses of parliament, for the purpose 
of overturning or essentially injuring the Protestant establishment ; 
that a constituency, of, ivhich the great majority is Protestant, will 
elect a nnmber of Roman Catholic representatives, sufficient to effect 
this purpose, in the House of Commons ; that a Protestant king will 
raise to the peerage a number of Roman Catholics, snfficient to effect 
the same purpose in this house ; that a Protestant king, bound by 
his solemn duty and interest to protect his own religion, and that of 
the state and its establishment, wUl join in this conspu-acy. If this 
apprehension refers to the representation from England, do they 
really fear that the Protestants of England will become parties to 
this league against their religion ? If to Ireland, is it to be sup- 
posed that any Roman Catholics returned after the passing of tUs 
bill, would be more devoted to the interests of the Roman Catholics 
than the Protestant members now returned by a Roman Catholic 
constitueacy. I cannot bring myself to believe that snch apprehen- 
isions are seriously entertained. Do they forget the bill ot rights, 
the corner-stone of our constitution, which has made one branch ot 
the legislature essentially, and unalterably, and exclusively Protes- 
tant ; giving thereby a perfect and absolute security agaiast even the 
possiWlity of any legislative measure subversive of the Protestant 
religion and establishments ? Do they forget that the fountain of 
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all execative power in these conntries is essentially, unalterably, and 
exclusively Protestant, affording thereby a perfect security, that no 
person shall be appointed to any office under the crown, of whose 
loyalty and determination to support the Protestant institutions thafe 
exclusirely Protestant king shall not be entirely and conscientiously 
satisfied ? But above all, my lords, let it be recollected, that all these 
exclusive powers of protection are exercised in the face of open day 
under the control of enlightened public opinion, and subject to the 
jealous critici^ of the Protestant people of this country, possessing 
the fullest information of everything which passes within these walls, 
and of all the acts of amdi^ public functionaries. 

I would th'en, my lords, f iquest them to look at the petitions which 
have been laid ou your table ; petitions, I admit, of little value, when 
yon consider them !ts arguments, but of incalculable value as convey- 
iog the clear expression of the devoted attachment of the people of 
England to the Protestant religion and tothe Protestant church. My 
lords, in that sentiment I find the true and unconquerable security 
of the Protestant religion. If, my lords, the wild and extravagant 
dream of such a nefarious confederation of King, Lords, and Com- 
mons were to be realized, and were even the right reverend bench to 
become parties to such an act of suicide, must they not be controlled 
and over whelmed, by the indignation of the Protestant people of this 
country ? These, my lords, are fancies on which no rational man would 
place the difference of a day's purchase in dealing' for his estate ; 
they are suppositions transcending the limits of moral possibility, and 
on which no sober mind can rest, as a motive for action iu this great 
concern. My lords, I own it does affect me with astonishment unspeak- 
able, that acute and reasoning minds can be so sensitive to these possibi- 
lities of theoretical and distant, and consequential dangers, and that they 
can rest at ease under, and pray for a continnance|(of, the immediate and 
direct, and.practical dangers iu which they are at this moment placed. 
In what does the real danger consist ? In this, my lords, that the 
Protestant hierarchy in Ireland rests on a very narrow basis, on a 
very small proportion indeed of the population of the country. Where 
i3 our safety to be found?' In the interest which the great body of 
the population feel in the state, and in its laws. Millions of people 
desire admission to the privileges of citizens, from which the argu- 
ment I have now to deal with admits they ought not to be excluded 
on mere political grounds. They do not seek to meddle with any of 
the rights or possessions of the ehurch, and they offer to bind them- 
selves by solemn oaths, not to use their privileges for the purpose of 
doing so directly or indirectly. No ; the heads of the church say, 
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these privileges whicli yon seek, are incompatible with the existence 
of the church. You have not done anything hostile to us ; yon do 
not purpose, to do anything hostile to ns ; you offer to swear that 
you will not do anything hostile to ns ; we know you to be very wor- 
thy and honest people, but on certain maxims which we have laid 
down, we will not believe either your oaths or your actions ; and we 
frankly tell you, that as long as our establishment continues, you 
never shall obtain your political privileges. Are these, my lords, 
safeguards for the church ? Where millions of our fellow-subjects 
are'indissolubly united in pursuit of rights, as sacred as any institu- 
tions in the state, when the throne and the great body of the wealth 
and intelligence of the Protestants of Ireland are ncrt opposed to 
them, is it for the clergy of the Established church to, say, we put 
ourselves in the breach, the only obstruction to your march, and yoii 
never shall obtain your object until you put down our establishment. 
My lords, this is a fearful alternative to hold out to the Roman Ca- 
tholics ; but it is very wise on the part of the church, to tell the 
Protestant proprietors there can be no tranquillity for your country, 
you shall not be relieved from the apprehension^ of civil war; British 
capital shall not flow into your country, to raise-tbe value of your 
estates, and to give employment to ,>our people, so long as the Pro- 
testant establishment exists. 

My lords, I do address myself most earnestly to the right reverend 
bench, most particularly, my lords, to the right reverend prelate who 
is at xhe head of the Church of Ireland, whose opinions 1 know and 
lament are so different from mine on this great question, but whom I can- 
not address without the expressions of respect and esteem to which his 
unpretending good sense, and milJ and dignified ^nd conciliatory dis- 
charge .of the duties of his high station so justly entitle him. My' 
lords, it has been said, that the Roman Cacholic religion remains un- 
changed, and that they hold opinions of exclusive salvation, which 
disable them from living in charity with others. My lords, harsh and 
.? Inclusive doctrines may be found in almost all creeds, and amongst 
angry theologians, but such, my lords, are not the doctrines of our 
Roman Catholic fellow-subjects ; nor can anything be more nnlike 
. to another, than the Roman Catholics of the present day to the Pa^ 
pist of the days of Queen Mary. My lords, no person of any chdrch 
c;an be so wieked or senseless as to hold or to act upon the opinion, 
that his fellow-creature is doomed to, eternal punishment by a mer- 
qitul God, because he differs from himself in speculative opinions ! 
The materials of truth aad nature extinguish such monstrous lolly 
aud impiety. 
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My loi-ds, I will not at this hour dwell on the most extraordinary 
arguments that have been founded on the most extravagant suppo- 
sitions — rthat the whole parliament may be Papists — that all the 
king's ministers may be Papists — and then w<hat is to become of the 
Protestant rehgion and constitution. I cannot well imagine how 
these things can happen, unless all the people should become Papists, 
and then, indeed, it must be owned, the Protestant establishment 
would be in some danger, and from which it would not find effectual 
protection in any act of parliament. So it is said, what if we have 
an hypocritical king, an hypocritical minister, or cabinet of ministers ? 
My lords, it is impossible to deal with such fancies. I know of no 
law whicji can control hypocrisy — our present laws do not profess to 
do so, nor can the measure now proposed expose us to any additional , 
danger in that respect. 

My lords, I have to congratulate your lordships on the altered 
tone which is now assumed with respect to the fuudaraental princi- 
ples of the Kciormation and the itevolution, which itAvas so confi- 
dently asserted the present measure would subvert. I think I may 
safely appeal to your lordships, whether the professions so repeatedly 
m^de by the noble and learned lord, that he wonld, at the prope'r 
time, demonstrate for the satisfaction of the people of England, that 
the sacred principles established by the Reformation and the glorious 
iJevolution of 1688, would be overturned by the admission of Roman 
Catholics to parliament and to office. These assertions have been in 
every part disproved by the powerful and unanswerable arguments 
of my noble and learned friend on the woolsack, and of my noble 
friend behind me (Earl Grey). These assertions rest now, as they 
did at the time when they were first made, solely upon the authority 
of the noble and learned lord, and he must excuse me if I say they 
have not been supported by any proof. The noble and learned lord 
has, indeed, vehemently asserted his entire belief in those opinions, 
and his determination to live and die in them. I m'ost sincerely 
hope that it may be very long before he affords this last proof of his 
sincerity ; but in the meantime, I think the public who had been so ^ 
loudly appealed to, were entitled to, and did' expect some arguments 
drawn from our history and our laws, to show that they had not 
been alarmed without grave and sufficient cause. My lords, the con- 
vincing and irresistible reasoning of the two noble lords to whom I 
. have just alluded, makes it unnecessary for me to go into any minute 
or lengthened consideration of those great constitutional points to 
which they have applied themselves ; a few observations, however, I 
U-ust, your ^ordsbips will permit me to offer. It has been asserted, 
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that the Boman Catholics were excladed from the House of Com* 
Jions at the period of the Reformation, and that the oath of supre- 
macy was intended to produce that effect. No assertion can be more 
unfounded. They were not intended t(j be so excluded ; they were 
not, in fact, so excluded ; and the oath of supremacy had no such 
object. The oath of supvomacy was intended as a test of loyalty, 
not of religion ; the statute of 5 Eliz,, which imposes the oath as a 
preliminai'y to sitting in the House of Commons, demonstrates that 
It was merely a test of loyalty ; it does not impose it as a cclndition 
for sitilgg in this house, because it says, the queen was otherwise 
Sgsn^e^ of the loyahy of the peers. They accordingly sat without 
isteiTupMon nntil the 30th Charles II. But it was not any part of 
.tTfi4i 'policy of Queen Elizabeth to exclude Roman Catholics either 
from the House of Commons or from office. She was a sound Pro- 
testant, as sound as the noble aid learned lord, or as any right reve- 
rend person in'this house ; she had proved her sincerity by adhei'ing 
to her religion at the peril of her life and of her throne. Her policy 
was not to exclude, but to woo and win her Roman Catholic subjects. 
She fi:amed the oath of supremacy, with a view of its being taken by 
them. She altered the liturgy from the form of Edward VI., by 
excluding those passages relative to the real presence, which would 
have made it impossible for the Roman Catholics to join in commu- 
nion with the church of En^and. She restrained' the intemperate 
zeal of her ecclesiastics, and forbid the use of offensive expressions 
such as " Papist" or " schismatic," and accordingly this wise policy 
was completely successful ; for the first thirteen years of-Jier reign, 
the Roman Catholics did take the oath of supremacy, and did join 
in communion with the church of England, and did serve in her fleets 
and in her armies, and were confidentially employed in the highest 
offices in the state. The noble and learned lord will not, cannot con- 
tradict me ; he knows those facts to be true ; they rest not in asser- 
tion, but on the evidence of the statute book, of the public records, 
of the letters of the queen's ministers, and on the uncontradicted tes- 
timony of lawyers and historians. I will not mar, by recurring to it, 
the eloquent and magnificent stateraent of the noble earl, of the loyal 
gallantry of Lord Howard of Effingham, leading the fleets of his ex- 
communicated Protestant sovereign, against the consecrated banner 
of the Pope. James the First, as Mr. Hume informs us, appointed in- 
differently Roman Catholics and Protestants to office. It is undoubt- 
edly true, my lords, that the policy of Queen Elizabeth was inter- 
nipt^d and disappointed by political intrigues, set on foot by foreign 
emissaries, and faraented by seminary priests and Jesuits ; but it ia 
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equally true, that this disappointment arose, not from religious, but 
froni political inotiTes. My lords, it is well known, that in the latter 
part of the reign of Charles I., and after the restoration, the. Roman 
CatbolicB became suspected, when the throne became suspected ; cer- 
tainly not suspected of disloyalty, but deservedly suspected of adher- 
ing to the crown in its designs, first, against the liberties, and latterly, 
against the religion of the people — still they were legally admissible 
to the House of Commons, although the spirit of the times was sneh, 
that in point of fact, very few were admitted. Still those who got 
admission on taking the oath of supremacy, could not be directly ex- 
cluded, and the Protestant leaders were under the necessity of recur- 
ring to this device ; the laws against recusancy were in force, and 
oae of the penalties attaching on conviction, was a disabiUty to come 
within ten miles of London or Westminster. A person nndef such a 
disability could not perform his duties as a member of the House of 
' Commons, and they accordingly proceeded against him for recusancy, 
and then, on producing the record of the conviction, a new writ was 
moved for — all this appears on the journals of the Commons, 

Such,. my lords, clearly, was the state of the law as to parliament, 
from the Reformation to the 30th Charles II., and so much for the 
assertion, that Roman Catholics were excluded by the principles of 
the Reformation. Now as to the statute of 30 Charles II., it recites 
the dangers which had arisen from Popish recusants having free ac- 
cess to the king, and it contains two enactments ; first, that no per- 
son shall sit in either house of parliament without taking the oath of 
supremacy and subscribing the declaration ; and secOnd, that persons 
refusing to do so shall not have access to the king : and it subjects 
the parties ofi«nding to the same penalties (amongst others) which 
attach upon persons convicted as Popish recusants. ' Such was the 
law. What has become of it ? First, all the laws against recusancy 
have been repealed, there is one member of this immortal law lopped 
o£f ; and second, the clause which forbid the access of. such persons 
to the king, is also repealed ; so there is a second member of this im- 
mortal law also backed off, and sent to follow its companion. And 
it is this mutilated part of Titus Gates wbich we are now called on to 
venerate as the statute of the great King William, and which forms 
the foundation of all our rights, as settled at the glorious period of th« 
Revolution. 

My lords, I do not mean to say that this act of Charles II., how- 
ever disgraceful the circumstances which accompanied it, was not ne> 
cessary, or that the Roman Catholics were not at that time a body 
dangerous to the state, or that there was any intention of repealing 
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it at the period of the BeTolution ; on the contrary, many additional 
and severely penal laws were enacted against the Roman Catholka 
immediately before and after the period of the bill of rights ; but I 
call for the proof of any intention expressed in the bill of rights, or to 
be inferred from it, that any of those penal laws were to have per- 
petual continuance, or were to be considered as incorporated into, or 
foj:ming part of, that glorious transaction. Does the bill of rights 
concern itself with the doctrine of trananbstantiation, or the sacrifice 
of the mass, or the invocation of saints ? No, my lords, the wise 
men who were actors in that great event, had no lumber room in 
their heads for such trumpery. They state the various points in 
which the rights of the subject had been invaded — they do not pro- 
fess to be systemmongers, or grinders of theories — ^they give no ab- 
stract dogmas on the constitution — even in the statement of the in- 
vasion of the right of petitioning they do not state generally the right 
of petitioning, but merely that of petitioning the throne, because that ' 
was the right which had been invaded in the case of the seven 
bishops ; and then, having distinctly stated tjieright? which had been 
actually attacked, and insisted on them as their birthright, they pro- 
ceed to remedy the great grievance which had been derived from the 
religion of the king being different from that, of the state, and for thi,<i 
they provide a remedy which they declare to be intended to endure 
for ever, and they declare the crown unalterably Protestant. But 
how, my lords, do they effect this great object ? not by laying down 
any pedantic maxim or abstract dogma, but recurring to those lights 
by which common sense and true philosophy apply the experience 
of the past to the circumstances of the present; they say "whereas 
it has been found by Experience, that it is inconsistent with the 
safety of this Protestant kingdom to be governed by a Popish pi;ince, 
or by any king or queen marrying a Papist, therefore they enact, &c." 
They call it, it is true, " this Protestant kingdom ;" and I hear it 
repeatedly asked, "is not this a Protestant kingdom, and a Protestant 
parliament, and a Protestant government ?"■-— I say yes, and that ours 
is a Protestant parliament and government, exactly in the same sense 
in which it is a Protestant kingdom, that is not exclusively Protest- 
ant, but with the great majority of the population, and of the wealth, 
and of the knowledge of the empire Protestant, possessing that cha- 
racter of ascendant but not exclusive Protestantism which must i 
always belong to it. The position then that there is anything in the 
bill of righite, or in the settlement at the Revolution, directly, or by 
implication, establishing the principle of exclusion, cannot be main- 
' tained. Does the assertion then mean, that the restrictive laws 
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which were in force at the time, or which were enactail shortly after 
it, are to be considered as partaking of the same faudamental cha- 
racter ? Never was a more untenable proposition uttered. 

I do not mean to take up your lordships' time by again going over 
the ground which has been so fully occupied by my noble friends, 
but I would beg to call your attention to one or two particular 
statutes. An. act was passed in the 1st year of Wilham III., for- 
bidding Papists to carry arms ; and that being the state of the law 
when the bill of rights was enacted, the grievance stated in the bill 
of rights is, that Protestants have been deprived of arms whilst 
Papists have been allowed to carry them. Now it is worthy of ob- 
servation, that this only point in which it might, with any degree of 
plausibility, be contended that the biU of rights contained any prin- 
ciple of exclusion against Roman Catholics ' has been absolutely 
repealed. My lords, the act of 1817, sanctioned by the noble and 
learned lord, by which the necessity of taking the oath and declara- 
tion previous to the obtaining commissions in the army has been 
done away, has been fully stated by the noble duke, and by my 
noble and learned filend on the woolsack. I shall therefore only 
make an observation upon it. By the law of 25th Charles II. it was 
not necessary that the oath or declai'ation should be taken or made 
previous to the obtaining the commission ; this was not thought a 
sufficient security, and therefore expressly for the purpose of curing 
this mischief, the act of 1st William, cap. 8, was passed, inakiog it 
' necessary to do those acts previously to obtaining the commission. 
The act, therefore, of the noble and learned lord is a precise repeal 
of the statute of William, and a restoration of the act of 25th 
Charles II., which the act of William was expressly introduced to 
repeal ; and observe, no statement in the act of 1817, that any law 
of King William was in existence or intended to be tonched. 

My lords, it would be unpardonable in me to go into any discus- 
sion on the acts of union with Scotland and with Ireland ; they have 
been so fully observed open, and the demonstration of my loble 
fiiends haying been so complete, that the sjcts of Charles II. were 
not intended to be perpetuated by them '^ to one document only on 
that subject, I shall beg to call the attention of your lordships. In 
Ihe journals of this house of the 3rd July, 1706, on the bill for se- 
curing the church of England, which was afterwards inserted as oub 
of the fundamental articles of the Union, there is this entry— 
*' Question put, that it ba an instruction to the committee of the 
whole house, to whom the bill for securing the church of England ia 
referred, that there be inserted in the said bill, as a fimdamental 
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oondition of the intended Union, particular express words, declaring 
perpetnal and nnalterabie an act of parliament made in the 25th ot 
Charles II., entitled an Act for preventing Dangers which may hap- 
pen from Popish Recusants." It was resolved in the negative. I 
have other entries of a similar character, bnt I shall not now detain 
^onr lordships by referring to them.* I will merely state, with refer- 
ence to observations that have been made on the act -for regulating 
the election of the sixteen peers and forty-five members for Scotland, 
and which is declared as valid as if it had been part of the act of 
Union, that that act is not, Uke the two acts for securing the churches 
of England and Scotland, made a fundamental part of the Union, but, 
on the contrary, the article of the Union which directs that all future 
elections shall be according to t^ provisions of that act, is qualified 
by the words, "until the parliament of Great Britain shall otherwise 
direct." 

My lords, there is only one other topic to which I think it neces- 
sary to advert. Many noble lords have said they would be disposed 
to waive their objection to the proposed measure, if they could be- 
lieve it would afibrd a reasonable hope of giving^ tranquillity to Ire- 
land. A noble earl, who always speaks with distinguished ability 
(Lord Mansfield) has applied himself particularly to this considera- 
tion. He will excuse me if I say, that he does not appear to me to have 
taken that high view of the subject to which his eminent abilities 
might have led him. He has, I think, overlooked the question — 
"Ought it to satisfy the Irish people ?" My lords, I do in my con- 
science believe that it will satisfy the Irish Roman Catholics, because 
I am sure it ought to satisfy them, and this, my lords, is the true 
question for a statesman. If he is satisfied that heis rendering jus- 
tice, he may confidently expect tranquillity. Hitherto the Roman 
Catholics have been engaged in the honourable pursuit of legitimate 
objects ; they have been unanimous in that pursuit — the great body 
af the intelligent Protestants in Ireland have gone along with them. 
But if unfortunately they should not be satisfied with obtaining what 
h just and reasonable, or if factious and designing agitators should 
endeavour to rouse them to acts of disturbance of the public tranquil- 
lity, our position will be totally altered — the rational portion of their 
own body will not join with them ; the Protestants to a man will be 
united against them ; you will no longer have an entire people to 
contend against— turbulent individuals you can pnnish by the law, 
and if unfortunately the ordinary power of the law should be found 
insufficient, my noble fnend may confidently come to -parliament and 
call for its co-operation, in arming > the executive with extraordinary 
powers — ^by being honest he is enabled to be strong. 
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Bat, my lords, I will hope for better things ; the Roman Catholics 
appear already to be tranquillized even by the announcejneut of this 
measure. I trust also that now that the association and all its irrita- 
tions are at an end, the Brunswick Glnbs will disappear. 

My lords, much allowance is to be made for them. They have 
been goaded and irritated ; they have been alarmed for their own 
safety. On the part of many of them their association has been 
merely in self-'defenee — like their adversaries associating for a lawful 
purple, they have been led into excesses which cannot be justified ;■ 
but I am fiill of hope they will speedily subside into tranquillity. 
There does not exist in any part of the world a finer race of people 
than the Protestants of the north of Ireland — I speak from personal 
knowledge of many of them — and of large bodies of them^reljgious, 
sober, industrioos, intelligent men. When they come to understand 
the real nature and operation of this measure, I am persuaded, that 
instead of considering themselves as sufferers, they will feel relieved 
from the infliction of the nominal and useless superiority over their 
fellow-subjects, which ^he impolicy of our laws had imposed on them ; 
and I well know, that those amongst your lordships, and in t4ie other 
house of parliament, who have most strenuously opposed this bill, will 
be among the foremost to exert themselves to ensure its beneficial 
operation. 
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March 28, 1831. 

The great seven days debate in the eommoos commenced on the Ist of March, 
and on the 7th, the English Reform BUI was read for the first time, withont a 
division. The second reading was taken on the 21st and carried on the 22nd 
by a majority of I. The commons then proceeded to discuss the Irish and Scotch 
bills. The lords intensely agitated, on the motion of Lord Wharncliffe, began to 
debate the question without waiting for the decision of the lower house. A dis-^ 
orderlycontroversy between Lords Sidmonthi, Eldon, and Wharncliffe, occupied the 
early part of the sitting, after which Lord Durham delivered the ministerial de- 
clarations. He was foUowed by the Dafce of Kiohmond and the Marquis of 
Londonderry, after whom-- 

LoRD Plunket said, that the question had been argued by so 
many noble lords npon the side of the house upon which he had the 
honour to si!, and they had spoken so strongly and so effectually upoB 
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♦.he subject, that it might appear that he rose to add to the triumph 
they had obtamed, if he addressed the house at any length at such 
an inconTenient period of the discussion. Under such circumstances 
he should not detain their lordships long, nor should he have takea 
the liberty of offering himself to the notice of the house, if he had not 
felt apprehensive that he might not have the opportunity of expres- 
sing his sentiments when the question came' regularly before their 
lordships, and he might therefore labour under the imputation of 
Tshrinking from the duty of declaring his opinions, and of supporting 
the measure. He certainly could not say that he had approached tha 
consideration of this momentous question Tvithout a very considerable 
degree of alarm, but he must avow that he now felt a very great re- 
lief from that alarm, for he found that what was originally stated to 
be an inroad upon the constitatiou, and a principle pregnant with 
every danger — what was declared to be a measure which ought to be 
met resolutely in the very first outset, as calculated to introduce a 
new system subversive of all constitutional practices — was now no 
longer so formidably denounced, and all such grounds of opposition 
were entirely abandoned.. It was at first stated that the measure 
was calculated to introduce a nenr system ; but, after a short time, 
that enunciatioit was given up. At first it was stated that there was 
no necessity for any reform, and it was now four months- since that 
opinion was announced. It had been persevered in to nearly the end 
of a seven days' discussion, and had never been formally relinquished. 
At the close of that period, with a tardy candour, or he might call it 
a reasonable prad«nce, it was admitted that all reform was not revo- 
lutionary. The principle, then, of reform was no longer knocking at 
the outer door and refused admittance ; it had been admitted within, 
doors, and its demands, it was allowed, were not altogether unrea- 
sonable. Those who did not agree in those demands did not deny 
them altogether — they .only wished to avoid prompt payment, and 
I asked to pay by instalments. He was at a loss to understand how- 
noble lords and honourable and right honourable gentlemen meant to 
meet the question under these circumstances. He had not heard of 
one person who did not ^gree that reform was just and proper, only 
they quarrelled with the degree and extent of the reform proposed. 
Th^ abstained, nevertheless, fi-om stating how far they were willing 
to go. The noble lord who had introduced the question to their lord- 
ships' notice with great ability, and, he would add, with great fair- 
uet<s, had employed a tone in (discussing the subject, and made ad> 
missions which were not. calculated to obtain for him the support of 
itiose noble lords who sat around him, and he had Est found a sai- 
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eonder. That noble lord had stated that the claims of the people wei'« 
irresistible, and that some degree of reform was absolutely necessary. 
The noble lord had referred to the opinion of Mr. Canning, but he 
did not think the supposition of what the opinions of dead men might 
be, were they now alive, ought to guide the opinions of living men. 
How could he or any man say, that if Mr. Canning were now alive, 
his opinion would not be changed like the opinion of the noble lord ? 
and how could he say that Mr. Canning would not now think some 
reform necessary? The noble lord, who was warmly attached to Mr. . 
Canning, was as much opposed to reform at one time as Mr. Can- 
ning. They ought, therefore, to consider the nature of the question 
before them, and not endeavour to guess at the opinions of those who 
were not alive to speak for themselves. What then did he find ? 
Why, that the persons who were lately at the head of the govern- 
ment of this country, of whom he wished to speak with great respect, 
particularly of the noble duke who was then at the head of that 
government — he found that these gentlemen — and he did not say'it 
as exciting feelings of degradation — he found these gentlemen obliged 
to resign the government, and obliged to resign it because they could 
not resist the pressm-e of reform. To that pressure the present 
government had acceded; and now their opponents pressed on 
them because they had taken up the principle of reform. Under 
these circumstances, what was to become of the country ? Did the 
persons who, under such cu-cumstances, resisted the plan of reform, 
look at the consequences ? What medium party was to succeed ? 
Did those who resisted reform — the reform proposed by his majesty's 
ministers, and who acknowledged the necessity of , some reform — come 
forward with any plan or principle of their own ? Why did they 
not introduce a bill into the other house, or even into that house, if it 
could be done consistently with the principles of the constitution and the 
laws and usages of parliament ? Those who were of opinion that the 
present plan went too far, should bring in a bill of their ownj and 
should let the two lie side by side, and thus the public would be able 
to form some judgment of the comparative merit of the two measures. 
Was this fair and honourable course adopted ? Was it expeeted that 
bis noble friends, and the distinguished persons who originated this plan 
of reform, could stoop and degrade themselves so low as to belie their 
principles, and abandon the measure ? His noble friends had been accused 
of tndeavouring to excite in the people of the country discoatent with 
the government, and at all our institutions. But he would ask all those 
who had made use of suoh language, were the grievances of the coun-< 
by any secret, or were the eourees of those gi-ievanoes so concealed 



412 plunket's speeches. 

(hat a veil could be drawn over tiiem to hide them from the pnblia 
odium ? He ?tou1^ maintain that his noble friends had not excited 
the people of England; but, on the contrary, by bringing foi-ward 
this great and. ^tisfectory measure, they had done much to quiet the 
people, by meeting the general sentiments, and by removing the pa-- 
manent and just sources of discontent. If his noble friends should 
abandon their ,plan, they woold cover themselves with irretrievable 
disgrace, and they would bequeath- a most bitter legacy to those wio 
came after them, , by teaching the people that no confidence whatever 
was to be placed in any set of puUio men. There would then be no 
means left of governing the country, and it would be plunged in all 
the horrors of anarchy. He therefore felt himself much relieved from 
the embarrassment of making a choice. He was compelled to em- 
brace the plan of reform. His noble friends had come into power on 
account of the evils which oppressed the country, and the danger 
arising from the conviction of those evils upon the public mind. They 
had found the people excited. The storm was growing, the surges 
were lashing, the vessel was heavy laden and labouring in the troubled 
waters, and the helm had been abandoned by those who had been 
placed at it, and whose duty it was to have steered with skill and 
science. His friend it was, who had seized upon the helm, and who 
with matw-e expe"rience had said,, " I will undertake what they \yon't 
undertake ; I wUl meet the danger,, and with a firm hand I will point 
out to yo^ the haven tq which your course ought to be steered.'' Every 
honest man in the country was, bound to assist in ^his great effort, 
upon the success of .which depended the safety of the state. His no- 
ble friend was calling upon them not to proceed through unexplored 
latitudes, and upon devious courses, but to steer cautiously, but boldly, 
to the only port that was capable of affording protection and safety. 
He (Lord Plunket) was not inclined to trpuble their lordships at any 
great length at that hour of the night, and under the circumstances 
of the question, but he must address a few more observations to their 
lordships before he sat down. The reform bill had been termed a 
revolutiohaiy measure. The term revolutionary was the most ridicu- 
lous, the most dishonourable, and the most ofi'ensive that ii had ever 
been his unfortunate lot to bear in any public assembly. It was true 
that this charge had been abandoned in all ' the mortification of de- 
feated artifice, and in all the shame of detected folly ; but still it was 
^aid, that if the measure was not actually revolutionary, it was what 
was almost as dangerous — it was a great and an extensive change. 
Did any noble lord who heard him, and who was in the least ac- 
qaainted with the history of his country, believe tl»at great political 
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changes were either nnusual, nnoonstitntional, or bad ? Did they uot 
owe, and was not every stage of society indebted for, all they pos- 
>3ssed to some great change from what had been precedent ? He 
iiad not been an inattentive observer of th6 progress of society, and 
the natnre of his studies bad pretty well acquainted him with the his< 
tory of this country ; and the page of history showed nothing morj 
clearly th<in tiiat from the beginning of its political existence there 
had been a continued course of changes, when the circumstances of 
the country required changes to be adopted. He found the people 
of England at all times clinging to one great principle ; the polar star 
which gnided them at all times — at least through a period of 1000 
years, during which the constitatiou had been preserved— was the . 
principle, that it was the people's birthright that the freedom of their 
persons and the enjoyment of their property was not to be injured or 
affected but by their own consent. They had at all times given efFect 
to that great principle. That was the basis of their free govern- 
ment, and that principle all the rules and regulations, which were the 
offspring of times and circumstances, were intended to carry into 
effect. They never had the folly to say that this great principle 
should bend to rules and regulations, but they always adapted their 
rules and regulations to this principle. Nothing could be more re- 
volutionary in relation to this great principle than to adopt seme 
stickfast resolution, which would prevent this principle from being at 
all times acted on. Looking at facts, did not our history abound 
with great changes ? Was not the Reformation, which altered all 
tlie property of the church, a great change — a. salutary change in- 
deed, but a great change ? Was not the act of Henry VI , by which 
the gi'eat body of the freeholders was excluded from the privilege of 
voting, and the francliise conferred on those who held a freehold of 
4:0s., a great change ? What did their Icrdships say to the Union 
with Scotland, which altered the whole parliamentary constitatiou of 
the country ? or what did they say to the Uuion with Ireland ? 
Were not these great and extensive changes ? He could enumerate 
many more changes, but he would content himself with adverting to 
that last and great change which admitted the Catholics into the 
bosom of the state. These were all great and rapid changes. What 
would their lordships say to the king's power and prerogative to iisue 
writs for new places ? That was a permanent machinery for perpe- 
tual change. That power had been, perhaps, unduly exercised, and 
tiiere had resulted a great abuse ; and were they not to exercise tha 
prerogative of parliament, and get rid of that abuse? Persons wht, 
did not see theso things must explore history, not with the eyes of 
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etatesmen or of philosophers, but merely with the cariosity of anti« 
quaries. They did not look at the great lesson which history afforded, 
but they stereotyped it, or, like antiquaries with coins, they did not 
care for the legend inscribed on them — they valued them for the rust . 
Great and most important changes had taken place in England 
since the Revolution of 1688. Thj^ rapid and astonishing !nfius of 
wealth had absolutely changed the whole state of the middle classes 
of society. Those middle classes now consisted of persons well ac- 
quainted with every useful branch of art and science ; they were fully 
capable of forming enlightened views and sound principles upon all 
political and moral questions, and upon all points connected with the 
state. This class of persons had been raised in England into aston- 
ishing pcvfer, and they now came forward and demanded a reform 
with an irresistible pressure. Parliament had to choose between two 
alternatives. Would they oppose their present institutions, enfeebled 
as they were by abuses and tottering with corruption, so often and 
so ablj pointed out and exposed, to stand the shock of these great 
rushes of public opinion, or would they receive these people, the 
middle classes, into the pale'of the constitution, and by giving them 
their due share in the representation, claim them as friends and allies, 
instead of opposing them as aliens and enemies ? The spread of in- 
telligence among the lower orders, and even amongst the middling 
classes, was considered by many to be dangerous to the state. 
Widely different were his opiniotis upon the subject : but he would 
only say, that whether it were or were not dangerous, certain it was 
that there were no means of stopping it. He did not consider the 
diffasion of knowledge to be dangerous to society, but the most fatal 
proofs existed of the inconvenience and dangers arising from a popu- 
lation in a state of ignorance. The spread of imperfect light might 
be attended with danger ; but it was a danger to be removed only 
by a diffasion of more perfect information. Purify the institutions 
of the country, aild no safety-lamps would be required. It had been 
said, in terms of exultation, that the constitution of England was an 
admirable constitution — that it worked well — that it produced the' 
most perfect moral and intellectual state of a poputation, and it was 
the glory and happiness of the country, and the envy of all foreign 
nations. He would avow, with the greatest satisfaction, that he did 
not believe, with all its defects, that there could be found, iu the 
page of either ancient or mddem history, a single constitution that 
had worked so well even for the good of the people.- He would ac- 
knowledge with pride and satisfaction, that the constitution of Eng- 
knd was the envy of all less favoured nations. All this was perfectly 
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true. He believed that every civilized nation admired in the £nglisK 
eoastitution the bill of rights, the institution of the jmy, the Habea 
Corpus act, the independence of the judges, and the impartial admi- 
nistration of the laws by judges who were independent of the influence 
of the crown, and lastly, the theory of our representative legisla- 
ture. Having acknowledged all this, he would now only beg leave 
to ask, who among these foreign admirers of the British constitution 
ever fell in love with the corporation of Old Samm, or was enamoured 
of the free representation ef Gatton ? Who would say that the British 
constitution had ever been admired, out of England at least, because 
there existed the practice of trafficking in boroughs, and the privilege, 
of bujring and selling the rights of the people ? These were not the 
subjects of admiration with anybody — they were plague-spots to be 
purified, or vices to be held in execration. If the constitution worked 
well, it was not from the variety of its abuses, or the number of its 
deformities, but in spite of them. Remove these, and they would re- 
store it to its proper form and vigour. How did the constiiution work 
well ? Although the system of borough corruption was acknowledged 
to be a gross abuse, a hideous deformity and vice, still was it repeated 
that many. distinguished persons who possessed boroughs were people 
of virtue, and who disdained to use their privileges, or to prostitute 
their possessions to bad purposes. Many persons in whom! these bo- 
rough properties were vested did not act upon the same views, and 
therefore some sat upon one side of the house, and some upon the 
other. These things happened very frequently, but was the British 
constitution to be for ever dependent upon such accidents ? Let them, 
as soon as they could, take away accidents and introduce a, system of 
securities. The physical system of the human body presented a beau- 
^fnl economy of nature, and worked well; and if any accident occurred, 
juch as an injury to a blood-vessel, nature accommodated herself to the 
change, and some substitute of organ or of function was produced. 
But when nature resumed her power, she dispelled all substitutes. 
The well-working of the political constitution of England was the 
growth of happy accidents and lucky chances ; but these would be 
dispelled when sound and enlarged principles were resumed. His 
only object in gettiug np in his seat that night was, to explain him- 
self upon this great measure of reform, and he apologized for ^javing 
detained their lordships so long. 
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PARLIAMENTARY REFORM. 
October 6, 1831. 
AccoKDDro to Mr. Roebuck, the Eefonn Bill was carried by n coop d'etat— 
struck by Lord Brougham and Earl Grej. History will, however, probably as- 
cribe the violent, almost unconstitntional momentum, given to that measure in 
its passage through parliament, rather to the democratic energy and dashing 
tuurage of the chancellor, than to the serene and stately ifatriotism of the pre- 
mier. On the 18th of April — in a parliament six months old— rministers were 
defeated by a majority of eight in committee on the bill for England. After 
four days deliberation, they determined to dissolve { and on the instant Bronghaia 
ordered the crown and robes, the great ofScers of state, and the guards to ac- 
company the king to the house. Then, and not until then, the premier and 
chancellor waited upon his majesty, and called upon him to carry out the reso- 
lution of his ministers — Brongham managing the whole proceeding. The kiug 
at first declined — asked how could he dissolve a parliament which had just given 
himself so good a civil list, and settled so handsome an annuity on his wife. 
The chancellor admitted it was very hard to annoy so good-natured a House of 
Commons, but the king's government could not be carried on with them, and 
without ceremony they must go to the country that very day. The king-tried 
to temporize. How could parliament be dissolved without the regular parapher- 
nalia, robes, heralds, and army. When he was told that all had been ordered 
without consulting him, he flamed and charged the chancellor with having com- 
Tiitted high treason. Brougham answered with exquisite intrepidity, that he 
Iras perfectly well aware he had, and was ready to take the consequences ; but 
first of all, the safety of the State demanded that parliament should be dissolved. 
To the sang froii of this declaration, the bluff sailor-king could find no angry 
answer. Ue agreed to dissolve, and a general election took place imder the aus- 
pices of the Tima Newspaper. "Plaster the enemies of the people with mud 
. and duck them in horseponds," said that absolute organ of the Vox PqpuH Brit' 
' tonicci. A Radical parliameiit, elected amid revolutiooaTy riots, canied the whole 
Bill to the upper house by majorities wonderful in an era of close boroughs, la 
the debate on the second reading, Plunket spoke the following ill- reported speech, 
of which Brongham has recorded his intense admiration. The debate was ono 
of wonderful brilliancy, and Plunket rose in reply to an exceedingly able attack 
by Lord Carnarvon upon the whole conduct of the measure by ministers. 

Lord Pldnzet said, that he was induced to obtrctde himself on 
the atteniion of the house, with the view of attempting a reply to tlio 
very able and powerful speech of the noble earl who had just addressed 
the bouse. He should in some respects differ from the course taken by 
the noble earl, for he would attempt to argue the principle of the bill. 
With every respect to the noble earl, and paying the fujl tribute of 
admiration to the talents which he had displayed, he must assert, and 
i)ofore he sat down the house would be able to judge whether he was 
tustified in making the assertion, that he had lefl: the principle of the 
bill untouched. The noble earl said, that he had reluctantly entered 
into a discussion in which he was opposed to those !for whom he pro- 
teased strong esteem and regard. The noble earl had also stated, 
that he had listened to the arguments in favour of the bill, wit^ a 
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Strong desire to be convinced by them. Had it not been for these 
direct assertions of the noble earl, which he was bound to believe, aui 
did believe, he should have supposed, from the tone of severity and 
the strain of sarcasm which pervaded his speech from the beginning 
to the end, that the noble earl's reluctance was not so very strong lUi 
he had led the house to imagine that it was, and that something more 
than a logical difference on the subject had dictated the noble earl's 
observations. He really could not recollect one objection which the 
noble earl had made to the principle of the bill. The noble earl hid 
said, that ministers were building a new constitution. He had also 
said, that the bill, if carried, was one which would render it impossi- 
ble for his imajesty's government to be carried on. These were posi- 
tions which the noble earl had adopted and not laid down himself for 
the first time. They had been reiterated from the commencement of 
the discussion up to that moment ; and now that the noble earl had , 
ceased to speak, they remained as they did before he began to speak, 
resting only on mere assertion. It had been stated of this measure, 
which had been brought forward by ministers, and sent up to their 
lordships backed by the authority of the other house of parUameut, 
that it was founded on fanciful theories, that the grievauces whicli 
were complained of were ideal, and that the bill would destroy a system 
which was working well for all purposes of public utility, and endanger 
the constitution of the country. To every one of those assertions be 
would take upon himself to give a positive denial. He would not rest 
on bis mere denial, but would state farther, that the theory which wa:i 
opposed to the bill was improper, and at direct variance with the an- 
cient established and acknowledged principles of the constitution. 
The persons who complained of injustice being done to them, were 
themselves the usurpers of the power of the realm. He believed thai 
the rejection of this remedial constitutional measure, which had been 
sent up to their lordships from the Commons of England, would be 
attended with dangers not imaginary^ remote or trivial, but imme- 
diatCj vital, and overwhelming. All considerations personal to him- 
self were lost in the deep and anxious alarm which he felt npon this sub- 
ject. There had been a degree of personal rancour accompanying the 
attacks which had been made upon the bill and its authors, which 
proved that something more than apprehension fur the constitiition 
influenced the opposition to the measure. Assertions and attacks, 
such as he alluded to, must not rest upon the authority of those 
who made them, or on the pertinacity and perseverance w^ith which 
they were reiterated. They must be tried by the test of re.t8ou 
and argument. There was one circumstance to which he cuu.d 
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advert with Bome degree of pleasure — namely, that the tone ori- 
ginally assumed by the opponents of the bill had been abandoned. 
He could not avoid observing, that the opposition to this measure 
had descended from that high tone which it had assumed at the 
commencement ; and he found that this measure of parliamentary 
reform, which had been at first encountered as an audacious mea- 
sure of corporation robbery, and as directly tending to overturn the 
state, was now met by an admission from every person who had 
spoken from the other side of the house, with one single exception, 
that reforjn, and in some considerable degree, too, was necessary 
[" no, mo" j. He certainly thought, that the only person who had 
denied that reform was necessary was a noble earl opposite (the 
Earl of Mansfield) [" no, »o"]. The noble earl was the only person, 
of all who had spoken on the subject, that entertained such an opi- 
nion ["mo, no"']. It was, of course, impossible for him to conjecture 
what was passing in the minds of noble lords opposite, but among 
the persons who had taken part in the present debate, or spoken on 
the presentation of petitions, the noble earl was the only person who 
had avowed himself the nncompromising foe to any kind of reform 
whatever. The noble earl to whom he alluded, and of whom he 
wished to speak with the greatest respect for his talents, had cer- 
tainly taken a very whimsical course in establishing his position 
against all reform, and against this specific measure in particular ; 
for, after joining in the general cry of its tendency to overturn the 
monarchy, and all the institutions of the state, he proceeded further, 
and said, that the present measure would have the effect of estab- 
lishing the ministers in their places, and that by reform of parliament 
they would be enabled to carry on all their injurious measures against 
the interests of the country. The first use, said the noble earl, which 
ministers would make of their new power, would be to go to war 
wiih Portugal ; and the next step to be taken by ministers was to 
commit the equal outrage — as he believed it would appear in the 
estimation of some noble lords — of not going to war with France. 
Tnen the ministers would proceed to put aii end to all the rights of 
primogeniture, of hereditary property, and, in short, to adopt every 
one of those measures which were perpetrated in the wildest days ol 
disturbance and folly that ever afflicted the French nation. This 
reaUy appeared to him to be a sweeping course of objection, «nd 
me which he was not quite prepared to follow. He was only pre- 
pared to argue this measure of reform on its own grounds and prin- 
ciples. With the exception of the noble earl, all the noble lords who 
had spoken on the other side of the house,, had declared therasi-lves 
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friendly in some degree to parliamentary reform [" no, no," from Lord 
Falmouth]' He really thought that the noble lord had, in part of the 
speech Vhich he had delivered that night, expressed himself in favout 
of some kind of reform ; bat he found that be was mistaken, and he 
certainly had no wish to 6x. on the noble lord so odious an imputation. 

An explanatory interruption here toofc place on the part of Lord Falmouth, 
and almost immediately a discussion followed, as to the reasons for the resigna- 
tion of the late ministry, in the course of which the Duke of Wellington twice 
rose to explain ; Plunket continuing to comment upon a deecrepancy which ha 
had detected between the statement of the Duke on the subject and that of Sir 
Robert feel. 

It appeared to him that a studied mode of expression was adopted 
by the right honourable baronet (Sir B. Peel) ; for he said, that 
the late cabinet were not then prepared with a measure of parlia- 
mentary reform, the ministers, under those circumstances, having 
been defeated on the question of the civil list, and apprehending what 
might be the result of meeting the House of Commons on the ques- 
tion of reform, did not choose to encounter the event. Their lord- 
ships would observe, that the right honourable barouet said, " that the 
cabinet were not prepared with a measure of reform ;" while the noble 
duke said, " they were not only not prepared with a measure, but 
that as long as he formed part of his majesty's cabinet, he should feel 
it his duty to oppose any proposition for reform." The result of this 
was, that the late administration was broken up under the impression 
that in the circumstances in which they were placed, they were not 
able to meet the question of parliamentary reform in the House of 
Commons. This was the inference which he drew from the declara- 
tions made by the late ministers, and he thought it a very important 
one. Upon the dissolution of the late government, the present ad- 
ministration came into office, avowedly on the principle that some 
measure of parliamentary reform was absolutely necessary ; and that 
the government of the country could not go on without it. This was 
all he wanted to establish. The noble duke and his colleagues unaci- 
mously resigned office, because they could not meet parliament, in the 
then state o( fieeling on the subject of parliamentary reform. The 
head of the government was determined to oppose all reform as long 
IS he continued in the cabinet, but his right honourable colleague only 
said, that he was not prepared with a measure of reform. They both, 
however, resigned, and it did not appear that any measure of re- 
form, of however modified a nature, had been suggested to their sove- 
reign, in the possession of whose confidence they at that time stood. 
Therefore, he had a right to say, that their retirement from office, 
»ud the coming in of their successors, were connected with the que* 
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tion of parliamentaiy reform. Was it any ground of attack oo bif 
Aoble friend at the head of the government, that when called upon 
by his sovereign — whom his former servants, he would not say had 
abandoned, but had declared their inability to serve any longer, to 
form a government — he did not refuse to obey that call, and did un- 
dertake to carry on in that difficult crisis the pubUc business of the 
state, on the known and avowed principles on which he had been ii> 
the habit of acting ? nis noble friend had, in the first instance, 
explained the principles on which he accepted office, and amongst 
them were, the principles of economy, of non-interference, and, pri- 
marily and particularly, of parliamentary reform. In consequence ot 
the declarations made by the noble earl, a measure of reform was 
introduced to the consideration of the late parliament. The noble 
lord who had just sat down had said, with respect to parliamentary 
reform, " that the breeze had been fanned into a hurricane by the 
noble earl," from whom he was so unwilling to differ. Did the 
nobte lord conceive that the noble dilke opposite was likely to be 
moved by such a breeze ? He rather inferred from the change of 
government, that the, breeze had previously assumed the character 
of a hurricane, and if his noble friendj now at the head of affairs, in 
endeavouring to allay the hurricane, rode on the whirlwind, he could 
not be said to be directed by the storm. A measure of reform, the 
same in substanc^ and for efficiency of purpose as the one now before 
their lordships, was introduced into the late House of Commons. It 
was there canvassed in all its parts by friends and enemies ; it un- 
derwent a most severe scrutiny, and the principle was adopted by 
what be could not call a very large majority, for it was carried by a 
majority of one only. His majesty's ministers afterwards, finding 
that they were about to be baffled, took his majesty's pleasure upon 
the subject, whether, for the purpose of ascertaining the sense of the 
people, not with respect to that particular measure (bat still it so 
happened that that measure was in..the singular position which he had 
stated), the parliament should not be dissolved. The people, thus 
appealed to, expressed their opinions with a degree of assent amount- 
ing almost to unauimiiy, and though the entire subject of parlia* 
mentary reform had been opeaed, their opinions applied to that par- 
ticular measure which had been so rigidly canvassed in 'parliament, 
and they exercised their suffrages so directly in reference to that 
measure, that their representatives had been termed delegates. He 
appealed to those noble lords who recollected what had passed in the 
country, whether they ever recollected elections to have been con- 
ducted with a greater degree of order and regularity ? .With respect 
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to Ireland, he was sony to say, it was difficult to mention at random 
any period of the history of that country, during which a state of 
perfect tranquillity might be found ; but still there had been no dis- 
turbance there since the dissolution, connected with the elections 
The same thing might be said with respect to England. He men 
tioned this circumstance, because attacks had been made in connec- 
tion with this measure of reform, not merely on the government, but 
also on the people of the country, who had been accused of unfitness 
to form the basis of free representation. The elections having been 
conducted with such tranquillity and propriety, the discussions in the 
House of Commons having been conducted, on the part of those who 
introduced this bill, with as much deliberation as any debate m the 
history of parliament, and the bill having passed, after some amend- 
ments, by an overwhelming majority, it certainly did surprise him to 
hear a noble baron (Lord Wharncliffe) take upon himself to say, that 
alter this specific measure ha,d been submitted to parliament, and the 
opinion of the people taken on it, when petitions were presented de- 
claring their approbation of this measure, those petitions only meant 
to convey approval of reform generally. On what authority the 
noble baron made such a statement he did not know ; but he was 
sure that if the petitions referred to any measure, it could be no 
other than the one before the house. This measure having been 
brought forward under the sanction of government, and under the 
sanction of his majesty, as implied in his authorising the government 
to propose it, and having passed through the House of Commons, 
ceriainly was entitled to be treated with a great degree of courtesy 
by their lordships. He did admit that their lordships were fully 
entitled' to canvass the measure in all its parts, freely and fearlessly, 
in the exercise of their duty. But although their lordships were in 
the exercise of their undoubted privilege ,in the present circum- 
stances, they were to recollect that they were sitting in judgment on 
the people of England, and on a subject peculiarly — and so far as 
any subject that could come before their lordships conldj be, exclu- 
sively — relating to the privileges of the other house of parliament. 
He, therefore, could not too toxiously implore their lordships to con- 
eider well, before they adopted the desperate experiment of rejecting 
this measure, what were the consequences which might result from 
that rejection. He was satified/ their lordships would think, that 
whatever might be the ultimate fate of the measure, it was entitled 
to receive the most respectful attention of the house. A good deal 
of Earcasm had been thrown out in that place against the people 
of England. He again eaid, that there had been some smart 



422 plunket's speeches. 

sarcasms and polished epigrams thrown out against the people of 
England ; the noble lord opposite had got up a great deal of 
pointed irony and polished epigram, thongh he bad omitted to toucli 
any real part 'of the subject, at the expense of the people of England. 
But he (Lord Plunket) would say, that that people, whose petitions 
had been sent np in such numbers to their lordships, and whose rights 
were involved in this question, were no light, giddy, and fantastic 
multitude — no rabble labouring under a temporary delusion, but a 
great nation, intdligent, moral, instructed, wealthy — a nation as much 
entitled to respect, and with as many claims to favourable considera- 
tion, as any nation in ancient or modern times. Therefore when 
noble lords attacked this measure, and said that if it was carried, it 
would give the people of England the means of overthrowing the 
throne and the church, and abolishing all onr venerable institutions, 
he would ask those no'ble lords, if such were the eflFects to be appre- 
hended from the measure if it were carried, what would be the effects 
if it were not carried ? But he affirmed that the charge was totally 
untrue. The people of England had no such objects. They were 
too sensible to indulge any such rash schemes. But if onr institu- 
tions were such that they could not be sustained without repressing 
the just complaints of the people, why, he would say, they were not 
worth the tax we paid for them. But he again said, that the charge 
was a libel upon the people of England;, it was an attack upon the 
character of the country, which was as dangerous as it was untrne. 
Then the matter for their lordships' consideration was, whether they had 
reason to think that this was a mere popular burst, which would soon 
die away, and that all would become calm again in (as a noble lord 
said the other night) about two years ; that they were consulting the 
interest, and the tranquillity, and the safety of the country by reject- 
ing this measure ; that the Commons house of parliament, which had 
passed this bill by a large majority,^ was ready to recede fi:0m the 
measure, and that the people of England were disposed to abandoa 
it. If their lordships rejected the measure, and they got locked ju 
the wheels of the other house of parliament, so that they could not 
go on, what would be the consequence ? The noble lord had said 
that the only consideration for their lordships was, whether this was 
or was not a right measure, and that they were not to look at conse- 
quences. This was a doctrine almost too monstrous, he should have 
thought, for a sane man. If the wheels of the government were to 
be stopped in the way he had mentioned, how could the government 
go on ? The noble baron did not argue the principle of the measure, 
),r*i he went into the details, and contended that the inconveniences 



PAKLIAMENTARY RKFOKM. 423 

of the measure being certain, their lordships were bound to shnt theii 
rves against the consequences of rejecting it, and to stand secure 
imidat the wreck of elements— ■ 

" Should nature's frame in ruing fall, 
And Chaos o'er the sinking ball 

Resume primeval sway, 
His courage chance and fate defies, 
Nor feela the wreck of earth and skies 
^ Obstruct his destined way." 

TTiose lines of the poet exactly described the-feelings and conduct of 
the noble lord. But he (Lord Plunket) would affirm, that they 
were bound to consider consequences ; and he would call the atteatioa 
of their lordships to what the consequences would be if they rejected 
this bill, under circumstances which would prevent the introduction 
of a measure of equal efficacy. Where, he would ask their lordships, 
were they to look for strength, on the dissolution of the present govern- 
ment ? The noble duke opposite was one of the first persons to 
w hom the eyes of the public would be directed in sach a case. It 
was with reference to this that he had been so particular in endea- 
vouring to ascertain the exact words used by the noble duke on a 
certain occasion. But if the noble duke was then unable to go on 
with the government of the country, because at that period he had 
lost the confidence of the House of Commons, and was apprehensive 
uf what might be the result of that loss of confidence, did the noble 
duke conceive that he was now restored to the confidence of the 
House of Commons, and that he had a better chance now than before 
of parrying the question of reform ? He (Lord PJtmket) did not 
think so ; and great as might be the misfortune to the country, that 
the noble duke should be prevented from carrying on the business of 
the country, he did not conceive how the noble duke could join other 
members of his own party who had declared for partial reform. As 
to the noble earl (the Earl of Carnarvon), the noble duke could nut 
calculate on him, because he had not got into the kitchen, lie 
would ask their lordships whether they seriously thought there was 
any chance of safety to the country if this measure were rejected ] 
"When noble lords made violent appeals, and called upon the reve- 
rend bench to attest their solemn appeal to Providence, he hoped 
they would ask their own conscience, at that retired hour, when the 
still small voice of nature was heard, and then consider whether they 
were satisfied with their own conduct, and were convinced they werepur- 
suing a course which was likely to be productive of safety and beuelit 
to tlifi'" country. Let him (Lord Plunket) not be accused of offeriUj; 
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a threat ; it would be presumptuous in him to hold sneh langnagc 
No threats were likely to influence their lordships; no threats of 
popular violence or insurrection should have, or ought to have any 
effect upon the noble lords in that house. He trusted that any oue 
(here would be ready to join heart and hand in giving assistance to 
the government of the country, in resisting everything tending to 
insurrection. But the dang* was, that things might come to such 
a pass that the government could not go on — that we should be re- 
duced to a state of utter anarchy. These were questions which noble 
lords, who made those appeals to the reverend bench, should put to 
their own minds ; for though they might withstand a sudden explo- 
sion of popular fury, there was a deepily-seated sense of wrong ready 
to burst forth in the hour of danger, which impressed minds of most 
fortitude with a sense of terror. Many of their lordships, he thought, 
might be reconciled to the measure, if he could find arguments to 
show that it was necessary to the security of the institutions of the 
country. He should, therefore, in pursuance of the promise he had 
made, now proceed to call the attention of their lordships to the 
nature of the case before them. What was their lordships' place in 
the constitution ? They were invested with noble and high privi- 
leges as a branch of the legislature ; they were the hereditary coun- 
sellors of the crown ; they were the highest judicial court of appeal 
ill civil and criminal cases, and, from their character, growing out of 
their station, rank, and place in the country, they were entitled to 
the respect and reverence of the country. Their lordships must not 
believe that he flattered them, when he assured them, that they stood 
as high in the opinion of the country as any branch of the legislature. 
Then, were any of these high privileges assailed ? Ko ; but what 
they claimed was a share in the representation of the country. There 
might be cases in which, for the sake of avoiding mischief, and in 
discharge of their duty^to themselves and to the crown, they ought 
to resist the demands of the people. . But was this one of the^e 
cases ? If a struggle took place, could their- lordships resist the right 
of the people to a full and fair representation in parliament ? " Do 
as yon would be done by," was a simple and sublime maxim whicii 
vindicated its divine origin ; " Do as you would be done by," and 
he would ask then- lordships if the people claimed any of the privi- 
leges of the crown or of the House of Lords, if they interfered with 
their lordships' hereditary titles, would their lordships be disposed to 
Bubmit quietly to the invasion ? Suppose, they had got possessbn 
of those privileges, ajid an act of parliament was introduced for 
restorijig them to their rightful o?niers, would their lordships think 
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themselves fairly treated if the Honse of Commons, standing on no 
other plea than their power to do so, threw out the bill ? Their 
lordships in snch a case most submit ; bat would it be a sincere, a 
cheerful submission 1 They would submit, but it would be only be- 
cause they could not help submitting. Then the two cases ran 
exactly parallel ; the people of England were as much entitled by 
law to a full and fair representation in the House of Commons as 
th6ir lordships to their seats in that house. The principle contended 
for by noble lords was an unintelligible principle ; it was a claim on 
the part of an oligarchy — to what ? to a right to return a part of 
the democracy. The principle was wholly unintelligible ; and he 
defied any phrenologist to point out an organ which could compre- 
hend such an anamoly. He did not think that the accidental circum- 
stance of some members of that house having got possession of a few 
places in the other 'house of parliament, was any reason why their 
lordships should consider it unjust to restore them. He bad thus 
got rid of the objection as to any operation of this measure against 
the privileges of that house. He then came to the rights of the' 
throne. All knew what the rights of the throne were. This measure 
did not interfere vith any of the rights of the throne. He was not 
aware that any language had been used to deny the rights of the 
throne, the prerogative of dissolving parliament, or calling up to that 
house those in whose favour it might think fit to exercise that pre- 
rogative. There was no doubt that the king had the right and preroga- 
tive of making himself known to his people and erecting a throne in 
tiieir hearts. He thought that what bad been said mjon this subject 
was unconstitutional trash. The king's name was not to be used to 
impute personal blame and responsibility. The king could do • no 
wrong ; but, to say that the King of England, the representative of 
the house of Brunswick, .which had been invited to this country to 
protect its rights and liberties, had not a right to make himself known 
to his subjects as their father and protector, was trash. The King 
of England was not like an eastern monarch ; we were not to look at 
a king as an abstract idea ; he was entitled to make himself known, 
and to show that a King of England could be the father of his peo- 
ple. He had said more than was necessary on this point, because so 
much had been said respecting the dangers which threatened the 
rights of the crown, and history had been resorted to for no other 
purpose than to pervert facts. Our kings in former times had issued 
their writs, calling on certain inhabitants of counties to return mem- 
bers to parliament, in order to advise the king as to what taxes 
should be laid oa- A right had been given to places to return mem- 
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bers, and other places had ceased to have representatives. An ia« 
staDce of the latter had not occurred since Richard II., bat the former 
practice continned till a mnch later period. All this, hovrever, had 
no concern with the subject, and It was throwing away time to dis- 
cuss it. Bat, although the prerogative of the king was not affected 
bj the abolition of nomination borough^ yet it was said, if the govern- 
ment could not be carried on without them, what was to be done ? 
He should like to know, how the power of buying and selling seats, 
and the sellers putt.ing the money in theb pockets, could have any 
bearing on the king's government. Was it quite certain, that though 
one set of buyers of boronghs might be well disposed to the crown, 
and might combine together for the king's service and the public 
good, there might not be other combinations not quite so pure ? If the 
king's government could only be carried on in that manner, he 
thought it would be quite as well that the king should carry on his 
own government. But it was not necessary for the king's govern- 
ment. But it was said that these boronghs were not only a neces- 
sary protection against the' king, but against the people ; for, that if 
the people were fairly and properly represented, the government 
could not go on, and the House of Commons would swallow up all 
power. This was a most extraordinary doctrine. It came to no 
more nor less than this — ^that this was not a representative govern- 
ment , and he would ask, if that was a thing to be received by the 
people of England with acquiescence and satisfaction ? Ours was 
essentially a representative government. In such a government the 
people had no sight to intervene in the duties of the executive go^ 
vernment ; if they did, that would be a democracy ; but they had a 
right to be fully and fairly represented. If the people were alto- 
gether excluded, the government would be an aristocracy ; if they 
regulated the whole government, and interfered with the executive, 
that would be a democracy. A full and fair representation of the 
people, united with an aristocracy and an executive with which the 
people did not interfere, was the true nature of our government ; aud 
one element of that government, without trenching on the others, 
this bill restored. It gave a full and fair representation to the people 
adapted to the present circumstances of the country. It had been 
said by noble lords opposite, that this was a new constitution — that 
ministers were unmaking the constitution — and they were indeed 
doing so, if the doctrine he had referred to was not correct. It 
was said, that if the people were fairly represented, the king would 
not be safe on his throne ; bat the doctrine was too monstrous to ba 
maintained. It was not at that period of enlarged knowledge and 
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reflection, that snch a doctrine could be promulgated, without the 
danger of arousing In the country, from one end to the other, the deep- 
est excitement. So far from innovation, they were reverting to the 
old and established, and acknowledged theory of the constitnuon, and 
those who opposed the change were hostile to that established theory. 
When the noble earl (Falmonth) called on the reverend bench to de- 
fend the present system, he called npon Christian prelates to defend 
a system of hypocrisy ; but he (Lord Flunket) called on that bench, 
by the same strong and sacred obligations, to join him in supporting 
that which was the real constitution. If their theory was the true 
one, where was it proved to be so ? For it was not one of those 
truths which lie npon the surface. None of our own writers ; same 
foreigner had discovered it. How the noble lord had come by it, it 
was not possible to imagine. Here were gentlemen buying and sell- 
ing places in parliament for 50002. or 12,0002., which enabled them 
to come in there, and move on the axis of their own particular in- 
terests. They revolved incyoles and e^CTcles, with more satellites 
about them than any planet discovered^M)lbers or Herschell or any 
one else ; and when it was intended to deprive the favoured inhabi- 
tants of A and B of the light of those luminaries, it was supposed 
that the laws of nature were about to be repealed. These were the 
men who, in defiance of the king and the country, would uphold this 
system for the exclusive benefit of themselves, and oppose a measure 
which had received the sanction of the House of Commons and of the 
country. And now one word with respect to the allegations — for to 
call them arguments would be bitter irony — of noble lords, founded 
on the great changes which the bill, according to them, would intro- 
duce into the established institutions of the country. " These insti- 
tutions," say they, " have been framed by our wise and venerated 
ancestors to last for ever— the country has flourished under their influ- 
ence, and oh 1 beware, yon puny moderns, and do not touch with your 
rash hands what has received the sanction of time, and been formed in 
the spirit of the wisdom of antiquity." Now, let him ask these sapient 
, expounders of the wisdom of our ancestors, whether the world had 
grown older or younger since our ancestors followed tneir ancestors to 
the tomb ? To believe these noble lords, the world was every day 
growing younger, and the old age of the world was its mfancy. With 
them, groping in the dark, was light and wisdom ; and experience 
but another name for youthful ignorance. Indeed, he was sure that 
if he divided the house on the question, whether the world was not 
actually younger and less experienced in the year 1 than in 1831, ha 
was sure that many noble lords opposite must vote in the affirmative. 
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What, if our ancestors were as blind worshippers of their ancestors 
as noble lords, wise in their generation, would fain just now persuade 
us to be of theirs, was no advantage to be taken of increased knowledge 
—of increased experience — of the relations of society being better 
understood because contemplated under a greater variety of aspects ? 
Were circumstances, the growth of time, and change, the growth of 
both, in the habits of thought and action in the people — and the in- 
creased and increasing diffusion of knowledge — and, above all, was 
time, the great innovator, of no influence ? And what was the 
change ? Why, that change should be effected in the machinery of 
a branch of the constitution. Pray what was the history of the con- 
stitution ? Were noble lords who objected to all change, at all read 
in that history ? It should seem not, for otherwise they must know 
that the history of the constitution was nothing bnt the history of its 
changes, and the English constitution might be shortly denominated 
a succession of legislative changes. Such it would be found by any 
man who went about writing its history. But of all these changes, 
the most numerous and most extensive — that is, the chapter of the 
history of change, wliich would be found to be most various and di- 
versified—would bs that of the change of the constitution of parlia- 
ment. Why, the very peerage, as at present constituted, was a change 
trom its original character under our infallible ancestors. Were noble 
lords aware that their original right to sit in that house was derived 
from a species of tenure, of which the whole peerage now contains 
but one instance — a tenure derived from the possession of certain 
taiids or tenements ? If so, must they not admit that their right 
to sit there, being different from the original one, their actual cou- 
stitution was a great departure from the wisdom of our ancestors ? 
Was not, he repeated, the whole history of parliament a history 
of change ? Was not the sweeping away some thirty mitred abbots 
from that house by Henry VIII., a great change? Than, was 
not the addition of sixteen representative Scotch peers by the union 
witti Scotland, and of twenty-eight representative Irish peers by 
the union with Ireland, great changes ? — the rather as the natiire. 
uf their tenures of se its iu that hquse were wholly different, not only 
frum that by which the English peers exercised their functions, bata.1so 
from each other. The English peers were hereditary, that is, thgy sat 
there by descent and possession :,the Scotch peers sac there by neitlier 
descent nor possession, nor for life, but for a single parliament ; while 
the Irish peers were elected to sit for life, but, as with their Scotch bre- 
tliren,,uot irom descent or possession. Look then again at the rocauoa 
system of the Irish bishops- so different from that waich rv-'j^akiioil tiie 
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English bishops, with respect to the right to take a part ia the pro- 
ceedings in that house — in itself a great change from the original 
constitution of our ancestors. Again, let them consider the number- 
less changes whicli had been made in the oaths taken by members of 
parliament since its first consfitution, all showing, that the history 
of the English constitution was the history of a succession of legis- 
llatire changes. But, say noble lords, " This is all very true ; but 
tJiese changes in the constitution were gradual and imperceptible, 
while that now proposed by the noble earl was of unps^ralleled rapi- 
dity." The answer was simple : rapid was a term of degree that 
iWas relative to circumstances, and change was a term different in its 
meaning from restoration. The bill proposed no change not rendered 
imperative by circumstances, and only effected the removal of abuses 
which had been the growth of two ceufuries. The circumstances 
which at present justify the ehaage explain the rapidny. But thea, 
again, say noble lords, " admitting the necessity of some change, 
and that it should even be a rapid one, why should it be so exten- 
sive ? Was not such extent fraught with danger to all existing in- 
stitutions ?" His answer was, that the safety was to be found only 
in the extent o' the measure. For mark the reasoning of these noble 
objectors to an extensive measure of reform : " We all," say they, 
" admit the necessity of some measure of reform ; not, be it under- 
stood, because we conceive that justice or sound policy recommend 
it, but because the public demand is so pressing, that, judging by 
the signs of the times, we cannot help making some concession." 
Now was it possible for the veriest enemy of the institutioas of the 
conutry to teach a more dangerous lesson than was contained in this 
admission? Does it not teach the people, that though nothing; 
would be granted on the score of justice, much would be yielded tci 
importcmity ? And was this the ^language befitting a British states- 
man ? The duty of a statesman worthy of the name was of a far 
other character. He was not to be merely watching and veering 
abont with every breeze of the popular wUl, to borrow a metaphorical 
illustration from the noble earl, and to merely shape his measures as 
the popular vane indicated. No, a statesman should take his stand 
upon an eminence, from which great general principles and lofty 
views revealed themselves at every step, from which he could, unin- 
flnenced by mere temporary exigencies, clearly see the people's rights 
and his own duties, and, while seeing them, perform the one by grant-. 
ing the other. From this position be should only descend to couns^ 
and to decide, to see that the people should enjoy their nght, and if 
He found himself capable of effecting this good, he was bound not ta 

2 £ 
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await the bidding of the public vdioe, but to raise the standard of 
politjical improvement in the advance of the people. His duty it 
was, to devise for the wants of the people, to advise them, to mode* 
rate them, to be their leader and conductor to freedom and happiness. 
This was the daty of a statesman, and he who was incapable of it, 
or who neglected it, however he mi^t win favour with noble lords s» 
— if we took their own word for it — infallible, disinterested in their 
Judgment, would be held in just contempt by an enlightened rposte- 
rity. The statesman who had discharged hia duties in the manner 
which he had just glanced at, alone could turn round to the people^ 
in the case supposed by the noble earl (Harrowby) opposite — md. 
say to them, should they unfortunately be induced by mischievona 
advisers to exceed the limits of discretion, "I have been no ill-naturedr 
spy upon your actions ; I Lave honestly endeavoured to ex.ecute the 
trust confided to me for your benefit. I stand here as your friendly 
adviser, and tell yon for your own sakes, to arrest yourselves in your 
progress, and thereby enjoy the blessings which Providence has be- 
stowed upon you." Such an appeal would be irresistible. He felt 
confident in the good sense of the people of England, and was con- 
vinced that such seditious papers as those cu-aulated at a Westminster 
meeting some years ago would, so far from influencing the people to 
mischievous ends,, recoil upon their promulgators. And now he 
begged to touch upon one other topic before he sat down. It was 
an old argument with the opponents of reform, that the constitution 
worked well, and could not be bettered. This was partially tr^e, so 
far as it applied to many of the institutions of the country — ^it was 
false as it applied to the subject matter i< the present bill. It was 
true, that the constitution worked well, if by the term was under- 
stood the several institutions of the country ; it was equally true that 
it worked ill so far as the representation of the people was concerned. 
He entirely subscribed to the several panegyrics which had been 
made upon the practical working of most of our institutions. The 
laws were sound, and ably administered ; the judges were learned 
and honest ; juries imparti^^l ; magistrates upright ; the clergy pious 
and well informed ; < the finances judiciously managed ; and the. seve- 
ral oflices of state ably filled ; but, with all that, the people were not 
satisfied ; the great good was wanting of contented subjects, and 
they could probably only be made so by receiving that share in the. 
constitution which was by law assigned them. All these euloginms, 
then, had nothing to do with the question before them, which was, 
whether the people were or were not duly represented ? No man 
pretended to deny that our representative system required aome 
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amendment, so that it eonld not be said that the " work-well" enlogy 
could be predicated of it. It was trae, that a noble earl (Carnarvon) 
opposite maintained that it conld, that the representative branch ot 
the legislature did work well in practice ; and he quoted passages 
from speeches of Mr. Fox and his noble friend (Earl Grey), delivered 
many years ago, in order to show that they also had been of the 
same opinion. But the noble earl strangely overlboked the very im- 
portant fact, that the speeches to which he referred as containingf 
eulogies on the British constitution were actually made for ]|'eform in 
parliament, and that these eulogies were a part of the argument for' 
that reform. It was plain, then, that some of the institutions of the 
country might be, or they actually were, very good in principle and 
eficient in practice, while others, the representative one, might be- 
neither one nor the other. It had been asked, but what, after all, 
would be gained by this bill ? He answered that the people would 
be satisfied, and that hardly a greater benefit could be conferred upon 
a n^ation than to remove all sources of dissatisfaction. Need he add, 
that no dissatisfaction could be more dangerous than that of an en- 
lightened and wealthy people with those who would deny them the 
means of a pure system of representation. The truth was, that no 
airgfumient could be more fallacioas than the work-well one, for it 
would be found that beneficial results had grown up under circum- 
stances of a most baleful nature, to which it would be absurd to 
attribute them. For example, the Irish parliament, for thirty of 
forty years before its gross and scandalous profligacy led to the act 
of Union, was a mockery of the very name of representation, contain- 
ing as it did 200 members, over whose election the people of Ireland 
had as much control as the people of Siberia, and who had no prin- 
ciple but venality, and no occupation but sordid self-aggrandizement; 
and yet that parliament, perhaps he should say in spite of it, owing, 
chiefly to the exertions of a band of patriots and orators, of whom 
Lord Charlemont and Mr. Grattan were the leaders, was instru- 
mental in raising Ireland from barbarism to comparative civilisation 
*— from poverty to comparative wealth, and in enabling Ireland to 
make the most rapid strides towards commercial importaace. That 
profligate parliament passed wholesome measures with respect to 
trade — ^repealed bigojtedlaws — ^removed several of the penal disabili- 
ties against the Catholics— and yet, surely, not even the noble mar- 
quis (Londonderry), who was so eccentric in his political idiosyncra- 
sies, would venture , to say, that the Irish parliament was a faithfal 
representation of the people. The Union put an end to that mon- 
strous system of profligacy, and, as completed by the admirable mev 
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Etire of Catholic emancipation, for Trhich the friends of Ireland neref 
contd be too grateiiil to the noble dnke opposite, had effected mncb 
towards improving the representation of the Irish people. Bat much 
remained to be done which only a measure like the present could 
accomplish. The noble and leai-ned lord proceeded to observe, that 
though he had, when early in his political career, raised his voice 
with vehemence against the measure of the Union, and though he 
was far from regretting his conduct on that occasion, he, now that 
the measure had been completed, would resist its repeal to the last 
moment of his existence. Notwithstanding its monstrous abuses, the 
Irish parliament effected some good as, notwithstanding the mon- 
strous absurdity of the present representation of Scotland the people 
of that country had advanced in wealth, intelligence, and national 
prosperity. But would any man deny that the people of Scotland 
were dissatisfied with their representative mockery of a system? 
Could he deny that they would be thrown into a state of frenzy and 
fury by having their hopes of reform disappointed ? It required no 
very minute acquaintauce with that country to be able to answer the 
question with confidence ; all that was wanting was, a knowledge of 
the ordinary workings of human nature. That knowledge showed, 
that the natural result of increased wealth and intelligence was an 
increased anxiety for the possession of that right without which these 
advantages lose half their value, namely, political freedom. There 
were other topics which he was anxious to touch upon, but felt un- 
willing to trespass longer on their lordships' attention. 

The debate for the day closed with this speech. It vras resiuned on the fol- 
lowing day, Lord Eldon once again reappearing in the house, and warning hia 
peers that if this bill were carried, the british constitation wonld indeed be annihi- 
lated. There is something intensely pitiable in the frantic agony with which the 
old Wezeer of George the Third resists Eeform— something halT-ludicroTis, halt- 
tenible, in the contrast between the old chancellor and the new. Eldon tells them 
he conies from the verge of the grave, to warn and entreat them to reject the Bill. 
On the same day. Brougham delivers from the woolsack the grand oration in 
which he ends by imploring^ the Lords, on bended knees, as they value their 

J honours, privileges, and estates, not to reject the BiU. Nevertheless, not having 

'. the fear of Grod and the people as yet sufficiently before their minds, they did re- 

I jeot it, by a majority of 41 proxies. 

\ lo the month of May next year they succumbed to terror, the influence of the 
Duke of Wellington, the entreaties of the king, and the determination of ministers 
to create peers until the hostile majority was swamped. 

This desperate determination was mainly due to Brougham, who literally com- 
pelled the king to give himself and Lord Grey absolute written control cf ius pre- 
rogative for the purpose. " I wonder," said the premier as they left the presence^ 
" how you could have the heart to 'press him for a written permission when you 
saw the state he was in." But through these transactions, Brougham seemed to 
bo possessed by the soul"i)f Oliver Cromwell. 
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TITHES. 

February 27, 1832. 

It occnrrs to me that this speech, of no remarkable oratorical merit, may bs 
interesting to the reader for an evidence of Plonket's opinion of the great Catho- 
lic and the great Orange agitator of his day. He speaks in answer to Lord 
Roden. 

LoBD Flunket said, that, as he was connected with the Irish- 
government, and as an attack had been made on that government, he 
thought the honse would excuse him for wishing to say a few words 
on tMs subject, and in defence of the conduct of, the government of 
which he formed a part. He wished that the noble earl who had just 
sat down had presented the petition to which he had alluded, for the 
points it contained were involved in this irregular discussion, the only 
object of which was, to hold out to the people of this country, that the 
government was opposed to the maintenance of the Established church 
in Ireland, and was the enemy of the Protestant interest in that coun- 
try. He was certain, however, that whatever was done with re- 
spect to tithes, there was no such effectual encouragement ^ven to 
agitators, the value of whose promises the people well appreciated, as 
such opinions as those he had just alluded to, put forth by persons of 
character and property. Those opinions came with great gravity and 
weight, and were calculated on that account, to be most mischievous. 
With respect to what had been said of Mr. O'Connell, he would re- 
mind their lordships that that gentleman could npt be considered as 
having been legally convicted of any offence ; he had not been found 
giiilty by the verdict of a jury. The state of his position with regard 
to the law was this : he had been indicted under a certain act of par- 
liament— he had suffered judgment by default, and the act on which 
he had been indicted expired shortly afterwards. Now, if the noble 
and learned lord opposite would produce any authorities to show that, 
under such circumstances, a conviction could legally be carried into 
execution, he should be ready to meet the noble and learned earl on 
that question. He was himself ready to maintain the negative, both 
on principle and on authority. If he was right in that opinion — that 
the judgment suffered by default, under such circumstances, left Mr. 
O'Connell at liberty to move in arrest of that judgment, surely they 
would not say that punishment, which could not be visited on him in 
point of law, should be visited on him in his professional character. 
He was responsible for having affixed the great seal to the patent of 
precedence toMr. O'Connell. He did not stand up there as his ad- 
vocate, nor for the agitators of either side, from both of whom ha 
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ihad received nothing bnt obloquyj" which he valued for this reason, 
that, next to the approbation of good men, he most esteemed the ob- 
loquy of bad men. He, therefore, rested his defence on the same 
gronnds as those who sat beside him. Bat he might also observe, 
that that proceeding was totally nnconnected with any question of 
politics, and the patent of precedence was given to Mr. O'Connell 
only on account of his professional eminence. The ordinary way 
. 4)f granting a patent of precedence in Ireland was, to enable the man 
V to whom it was granted to rank next after the king's attorney and 
solicitor general. That, however, had not been done for Mr. O'Con- 
nell. He had only been named to take rank above those gentlemen 
mnch his juniors, whom be had seen promoted over his head. 
Whatever he might think of Mr. O'Connell in a political point of view, 
it was impossible to deny that, in his profession, no individual exhi- 
ibited higher attainments, nor was any man more worthy of the dis- 
tinction he had received. That being the case, the government was 
bonnd to accord him the distinction. It was the object of a rational 
government not to be vindictive, but just, and the gift of the patent 
•of precedence was required by justice. He should have been happy 
if, by that mark of Mndness, not incompatible with their duty, Mr. 
O'Connell had been induced to betake himself to his profession, in 
which he was entitled to expect the highest honours, but he could 
not regret what had been done. The noble e&rl opposite had ex- 
pressed his disgust at the conduct of agitators. They were to be 
condemned, undoubtedly ; but if he was asked, who was the greatest 
agitator, he should say, that it was the person who collected together 
large mobs of ignorant persons— rwho addressed them In a manner 
calculated to raise their jealousies, and revive their prejudices — 
who addressed English people, and called on them to form Protestant 
Associations — telling them that he lov^d the Catholics as men, but 
that they were a set of people who wished to put down the Protes- 
tants and their religion. Such a person was the true agitator. Such 
a person, who thus collected these ignorant assemblages together, and 
scattered among them-ambigaons-^-no, not ambiguous, but unfounded, 
assertions ; such a person risked the making of Irish agitation not 
only formidable bat desperate ! To accomplish that fearful object in 
Ireland, all that was wanted was— not a war against the state— not 
a war against the tithes — but a war between the Protestants and 
Catholics. 

The noble and learned earl opposite had again indulged in prophe- 
cies. The noble and learned earl bad followed this coarse for forty 
yeard, according to his own showing. He sincerely hoped that the 
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aoble and learned lord might live for forty years more to prophesy j and 
lie sincerely hope^, too, that the noble and learned eairl's prophecies 
might be, at the end of that time, as visionary as they had been up 
to this moment. Bat, passing from that, he begged to make a few 
observations on the statement which the noble and learned lord had 
made, that the law was not vindicated in Ireland, the noble and 
learned lord had said, that the law was the same in both cousii 
tries. He believed that it was in the abstract*— that, as far as the 
letter of the law went, the guilt of entering into a conspiracy to re- 
cuse payment of titnes was in both countries the same ; bat it was a 
very different thing for the chancellor to furnish the attorney-general 
with the abstract principle of the law, and to tell him that snch was 
the law, and for the attorney-general to carry on a prosecution nndei 
it. In these prosecutions there were such things as witnesses, and' 
jurors, and the public, all of whom were to be considered ; but he 
would venture to say, that, in every instance in which an outrage had 
been committed, a prosecution had been instituted, had been success- 
ful, and the authority of the law had been vindicated by the punish- 
ment of the offender. Although he was not the public prosecutor, he 
was not insensible to the duties of the ofSce. He had communicated 
with the law officers of the crown in Ireland, and with the distin- 
guished and very learned person who filled the office of attorney- 
general ; and be would venture to assert, that, in no instance in which 
a prosecution could be successfully instituted had that prosecution 
been neglected. If the noble and learned earl opposite would ask for 
the papers connected with this subject, he would undertake to show, 
from those papers, that what he had stated was really the. case. He 
assured the noble and learned lord, that if he would communicate 
with him npon any case in which he thought a prosecution advisable, 
ho would undertake either that a prosecution should be instituted, or 
that he should satisfy the noble lord's mind that it could not be effeo- 
juaUy dose, and that he would point out to the noble lord the diffi- 
culty which would prevent such a prosecution. This he would readily 
do if the noble lord would do him the honour of making to him such 
:a commonication. 



THE LORD CHANCELLOR OP IRELAND. 
March 2, 1831. 

f liUKKBT contrived to provide for six sons and several nepbews at the ezpenaeof 
'Church and State. It was Cobbett's delight, after he bad begun to hate bini 
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I heartily, to parade the long pedigree of places and pe;isions, and to taunt the oIiS 
I anti-Cnion orator with the passage in which he declares that if that infamom 
{ measure should be carried, he would pledge his children, like joung Hannibal, 
I upon the altar of theu: country, to eternal hostility against the enemies of its 
5 freedom. Through the latter years of his life, when haviftg once taken place, h» 
I took to it in earnest, and with all the eagerness and energy of his character, 
I after the long self-denying ordinance which he had imposed upon himself 
i from the fall of Lord Grenville to the viceroyalty of Lord Wellesley, the ' ' young 
I Hannibals" furnished an easy hit for newspaper scribes and platform Phari- 
s sees. Flunket felt, or affected a vast disdain for such folk, and if annoyed, never 
^condescended to reply or retaliate. However, in the fwrore of the Reform ex- 
Icltement, Lord Londonderry was tempted to utter the same imputations in hi& 
[place in the house, and further to declare that he agreed with one of O'Connell's 
' jopinions, uttered apparently at random in a passion, " that there was not a more 
|pernicious legislator for Ireland, or a more yenal,QoJitimn_than Lord Flunket." 
jAfEEiTspeaklu^torsome time, the marquis^too^lns seat, offering no resolution or 
fietition, and Plnnket rose to propose a vote of censure upon him, 

„___J^"^''fiP™s, I rise, with yonr° lordships' permission, to address 
myself to the qaestioa before the house, and for the parpose of re- 
plying to one of the most nnjust and most anwarrantable attach that 
has ever been made on any individual within these walls.. The 
. noble marquis began his observations with a declaration — which I 
I give credit to, asXamJbound^ Jo Jbelieye^any statement iMde__by, a. 
\ noblejflitd — that he had no personal hostility^to mejnBut I leave it 
1 to you, my lords, to say, whether his conduct is consistent with that 
I disclaitaer of personal hostility. The noble marquis, under the pre- 
tence of asking me a question, has not thought it unbecoming in him 
to go into a recital, of all the falsehopds which newspapers have col- 
lected with regard to me or to my family. He has made himself the 
organ of all the calumnies which have been uttered against me, and^ 
without the slightest pretence whatever, ha s made an attack jm bjt- 
tOTj^as severe, and as unwarranted, as theiEnder_abilities^of^ 
lord wiUjallqw him to do. Fortunately for me, the ability of the 

InoElelord to strike lags behind his inclination, as, in natural history,, 
we see that the most venomous are among the lea st joyrerfnl of the 
animal creation. yTEe noble lord complains that I cried " heaj?* to 
some observation of his. I certainly did so : but still am nncon- 
sciona of having committed very great offence, the rather as I am not 
apt to complain myself when the noble lord deigns, in ha^ owji^cn- 
I Uar_U!gfi, to cry " hear" to any remark of mine. "SCf" hear" I beg 
\ leave to remark, was at least not_a^soream — ^not a sotmd pushed be* 
' yond the usual limits of human exclamation — in fact, was not mncii 
salculated to alarm the ears or the feelings of my auditors. In this, 
I confess, there is a marked difference between us ; but surely mj 

< i.u, l^*fM^ h-f J-i ■ ft Xf^j'h-'^-^ , tX l^ ri i^i '^' 
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▼ocal insibility to cope with the noble lord ought not to be charged 
npon me as an offence. A noble baron opposite^Ellenborough) has 
defended the noble marquis's proceedings as not mooSsisEenTwith the 
nsages of the house. " My noble friend," said he, " having thought] 
better of it, was by no means irregular in withdrawing the petition 'V^y^^ vt 
he rcse to present." In this, the noble marquis, then, is oily ap- j StwA . 
pearing in a new character, exhibitin g his dramatic veraatilit Y, Allow 
me to congratulate him in eclipsing even himself as an orator and a 
logician. It is conceived to be a notable result of most specimens of 
human eloquence to convince others against their preconceptions, and 
persuade them to act according to the wishes of the speakfer. For 
the first time, however, in the history of logic and oratory, we now 
have a "learned Daniel" who, in the course of Ms oration, actually 
persuades, not others, but himself, to act contrary to his own pre-' 
determination. The noble lord has frequently before persuaded others, } 
who might otherwise have voted on his side, that to do so would bef 
acting in the teeth of common sense ; for it is one of the shining at-i 
tributes of the noble lord's genius, that his support is injurious only 
to those who have the misfortune to count him as an ally ; but this I ! 
believe is the first time that his per contra persuasive powers have ' 
been successfully directed against himself. Long, I trust, will they,» 
be so harmlessly directed, and long may they be as successful in per- i 
suading others to the reverse of his intentions as they have in the i| 
present instance, with himself. Before the noble lord had ventured 
to attack me as he did, and complain of the remuneration which I 
have derived from the public for my services, he ought to have made 
himself somewhat better acquainted with simple facts. Had he been 
present the other evening when I moved for returns of the appoint- 
ment of secretary to the Master of the Rolls in Ireland, he would have 
heard me state the object of my motion, and thereby have avoided 
wasting his time and eloquence this evening. I now tell the noble 
Jord — ^not for his personal satisfaction, for with him I will hold no 
terms, and will offer no explanation whatever with a view to remov- • 

ing his dissatisfaction, but for the satisfaction of the house — the ob- 
ject I had in view in moving for these returns. Aspersions, the most 
' unwarranted and iojurious, were thrown out in another place against 
me with reference to the appointment of my secretary, and a notice 
of motion was giveti in the House of Commons for documents con- 
nected with that appointment. I, accordingly, for the purpose of 
meeting any calumniator who would dare to repeat these aspersions 
to my face in this house, came down and moved for similar returns 
to be laid before your lordshios, so as to afford aaf noble lord who 
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might be disposed to repeat tije calumny an oppwtnnity of doing so, 
«nd myself an opportunity, which, with God's blessing, I will never 
shrink from, of meeting, and exposing, and chastising my calumniator. 
In moving for the returns, I also moved for returns of the similar apr 
pointments made by my two predecessors in ofSce, in order that yonr 
lordships and the public might clejirly see, that .the aspersions and 

I calumny applied as much' to Lords Chancellor Manners and Hart, 
as to Lord Chancellor Flunket, 

' The noble lord has thought proper, on the authority of a newspa- 
per statement, which, I assure your lordships, I have never read, and ■ 
to which I am wholly, indifferent, to state, that my family derive 
£36,000 a year from the public, and concerning which he caUs upon 
me for an explanation. I will not stoop to refute so extravagant a 
falsehood. I envy not the structure of understanding which could 
bestow upon it a moment's credence. What ! are noble lords to be 
called opon to defend themselves in parliament against every stupid 
calumny which mortifipd but most impotent vanity, or the virulence 

. of faction, may insert in a newspaper. I am surprised that even the 
noble lord could entertain such a monstrous proposition^ He asks me, 
have I made any inquiry as to the source or authenticity of tho state- 
ment; I answer him, no. I would not lower myself in myown estimation 
by treating it otherwise than with silent contempt. I ask the noble 
lord, have- any statements ever appeared in newspapers touching his 
own personal affairs ? And, if so, has he been called upon, as he calls 
npon me^ in his place in "parliament, to explain them away ? Was 
it ever, for example, stated — ^no donbt without any foundatioil — that 
the noble' marquis applied to a certain prime miniker for some re- 
muneration or pension, which the said prime n^inister was cruelly un- 
just enough to refuse ? Was the noble lord, in a word, ever called upon 
explain to the public the amount and distribution of the large sums of 
public money which found their way to the pockets of the Stuart family? 
Certainly not ; it was reserved for himself to set the precedent of 
making a most senseless newspaper calumny the occasion of as sense- 
less an attack on the individual calamniated. I state, then, that the 
newspaper allegation, on which the poble lord has grounded his attacliy 
is totally, and absolutely a falsehood. Whether it is quite fair and 
consistent with the usage of parliament and good society to make the 
allegations of a newspaper the pretext of calling dpon any noble lord 
to enter into a statement of his family affairs, I leave it, after this em- 
phatic denial, to the good taste and gentlemanly feeling 'of your lo»d- 
ships. I take leave of the Ciflumny, with this assurance to the noble 
lord, that I am one who have never been a hunter after favours from^ 
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any mioiater or government whatever. I am not one who has giver 
hi^ support or his opposition in parliament according to the mere dic> 
tates of vanity or personal interest, and I am one who never made a 
demand for pablic money which the individual from whom it was de- 
manded was forced to stigmatize as " too bad." The noble lord pro- 
fesses to entertain no feelings of personal hostility against me. I 
profess to entertaiu^no snch feeling against him ; but this I tell him, 
by way of wholesome warning, that if he, on any future occasion, ven- 
ture to indulge in rash attacks on my character, though I will not de- 
grade myself by following the example of personal invective, he may 
perhaps have little reason; so far as the vanguards are concerned, to 
cpngratulate himself with a large balance on the credit side of the 
account between us. The noble lord has thought fit to catechise me 
as to the advice which I may have felt it to be my duty to give my 
sovereign in matters connected with the office I hold under him. 
What right has the noble lord, or any noble lord, to ask me such a 
question ? Or, on what ground should he venture to charge me with 
having deprived him of the confidence of his majesty, and to have 
given his majesty counsel displeasing to a party who arrogate to them- 
selves exclusive loyalty, while they are thwarting, by every means in 
their power, the king's government ? Sach questions and such charges t 
are the mere ravings of distempered vanity, and are not to be reasoned j 
with by those who are capable of sound ratiocination. I can assure 
the noble lord that, so far from occupying the time of my sovereign 
with discussions of the noble lord's transcendent merits as a states- 
man, an orator, or a logician, I never have wasted a moment of even 
my own time on either, and that the noble lord's afiairs are to me a 
matter of as utter indifference, as I am sure they must be to the ra- 
tional portion of the public. This declaration may not be flattering 
in cense to the noble lord's estimate of his own public merits, but it is 
a simple fact,' which I trust will spare him much future fretfulness. 
I do not recollect whether there is. any other point on which the noble 
lord is anxious to " obtain some explanation." If there be, and that 
he will have the goodness to remind me of it, I shall be very happy 
to afford him all in my power. Perhaps the little I have afforded 
will suffice him for the present ; if not, let him hoist the flag, and I 
am ready for the combat. With respect to the members of my family, 
I have nothing to conceal in regard to any of them. If they hold 
public situations, they fulfil the duties attached to them, and are not 
therefore, an improper burthen on the public. I have six sons, anc| 
I have certainly endeavoured to provide for them, as it is my duty to 
do. Two of my sons are in the church, two at the bar. I defy evou 
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calumny to impeach their conduct at either. My eldest son derive! 
no emolumeirt from the pablie, and all my family occupy but that 
station in society to which I am persuaded they are fully entitled. 

After Plunket sat down, Lord Londonderry rose again to explain. A short 
(Higry scene followed. Plunket's temper had been fiercely stirred, and the marquis 
was at the best of times rather disord^j^ The debate that followed was a series 
of interruptions of (EeTiioanacomc character. " The noble lord," complains 
Lord Londonderry, " calculates what I have received during ten years diplomatic 
service, compares it with his own, and draws a large balance against me." 

Lord Pltjhket — I did no such thing. 

The Marquis of Londonderbt — I ask you, my lords, is that a iair way of 
meeting the charges ? 

Lord Plumkkt — I repeat I did no such thing. 

Again the marquis returns to the list of places. — "As the noble lord has 
provoked me to it, I will read what is stated of him by which it will be seen 
whether the economical and retrenching administration with which he is con- 
nected take care to feather- their own nests. The first item is, the Lord Chan- 
cellor of Lreland £10,000." " That," said Plunket, " is the first falsehood." After 
- a little. Lord Grey and Lord EUenborough mterfered ; Lord Londonderry apolo- 
gized for the breach of order he had been guilty of, and the motion was with- 
draws. 
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June 21, 1841. 

jTJpoji the last day of Plunket's appearance in court every portion of its space 
I was densely thronged. He decided some few cases, and in one of them referred 
I " to the person who was to succeed him in the office he then filled " At the 
t conclusion of the business of the day, Sergeant Greene, as the senior of the Bar 
I present, addressed him thus :— 

' " I presume, my lord, it is not your lordship's intention to sit again in this 
* court ; I therefore rise, as the senior in rank of the members of the Bar now pre- 
; sent, and with the full concurrence of the brethren of my profession (here all the 
! members of the Bar rose simultaneously), to address your lordship a few words 
'i before your retirement &om that bench over which your lordship has for many 
years presided." 

Lord Plunket rose from his seat, and advanced to the front of the bench. 

j " My lord, we are anxious to express to your lordship the sense we entertain, 
i not only of the ability, the learning, the patience, and'the assidBity which have 
marked yonr lordship's administration of the Mgh and important functions com- 
j 'taitted to your lordship's charge, but also, my lord, of the courtesy, kindness, 
I and attention which we have all personally experienced at your lordship's hands, 
I in the discharge of our professional duties in this court. We gratefully acknow- 
'j ledge, my lord, the disposition yoii have ever shown to accommodate us all — a 
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disposition by which we all adoiit your lordship was ever actuated^ without re-/ 
gard to personal circumstances or to our political feelings or predilections. W<< 
trust, my lord, it will be said that this feeling on our part will be as general and): 
as oneversal, as the kindness on your part has been uniform and niunterrapted.' 
My Joi^ it is needless for us to dwell here, for the purpose of commenting upon! 
the talents and endowments which have raised your lordship to the high posi- 
tion from which-fou are about to retire. They are, my lord, recorded in our 
history, and t^ey will long lire among the proudest lecoUections of our country- 
men. From 4 sense of these, we offer to you our present tribute of the pro- 
foundest admiVation and respect ; and, my lord, it is gratifying for us to add, 
that at no period of your lordship's career have they ever shown in greater lustre 
than at this moment. My lord, with warmest wishes for your lordship's hap- 1 
piness in that retirement, which none is more fitted than your lordship to adorn, I 
we respectfully bid your lordahip farewell" ) 

When the Bar had concluded thdr address, the^ittoraeys presented theirs, at j 
the close of which Plunket said — - i 

It would be great afifectation on my part if I were to say that I 
do not feel to a considerable degree^^Jhe prospect of retiring from a 
profession, at which I have for a period of more than fifty years of 
my life been actively engaged — a period during which I have been 
snrronnded by friends, many of them warm ones ; 

His lordship then paused evidently much affected, 
without exception : many of them are now no more ; some of them,, 
nay many of them I see at this moment around me. This retirement 
from the active scenes m_which I have been so long engaged, and 
which have become as it were incorporated with my life, I cannot 
help feeling, and,feehng deeply. It has, however, in some degree been 
alleviated by the prospect of the repose which is probably better suited 
to this period of my life, and which perhaps would have earlier in- 
duced me to retire but for events of a particular description which 
have latterly occurred ; but independent_of this I must say, that any 
pain I would have felt has been more than alleviated by tlie kind and 
affectionate address which has been offered to me by my friend Ser- 
geant Greene, and which has been so cordially assented to by the 
members o f both profe ssions. 

I am not unconscious that in the discharge of those duties, my ability 
for which has been so over-rated by my friend Sergeant Greene, I have 
been led into egressions of impatignce which had been much better 
avoided. For any paiJTffiSThave given in domg so, or any feelings 
that I have hurt, I sincerely apologize, and I am grateful to the pro- 
fession for not havmg attributed to inclmation any such observations ; 
and I must say, that whatever any 3i|eh expressions may have been, 
they never have influenced me. It is a sentiment that. I trust never 
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will inflnencd me ; and I am now able to say, that in retiring irbm 
-my profession, I do not carry with me any other sentiment than that 
of affectionate consideration for all and every member of the profession. 
Now with respect to the particular cironmstances which have pc- 
cnrred, and the particalar succession which is aboat to take place in 
this com't, it will become me to say "very little. For the individnal 
who is to ocoapy the situation I now fill, I entertain the highest po- 
litical and personal respect — no one can feel it more so — but I owe 
it as a duty to myself and the members, of the bar to state, that for 
the changes which are to take place I am not in the slightest degree 
answerable ; I have no share in them, and have not directly or iudi- 
' rectly given them my sanction. In yielding my assent to the propo- 
< sition which has been made for my retiripg, I have been governed 
solely -by its having been requested as a personal favour by a person 
to whom I owe so much, that a feeling of gratitude would have ren- 
dered it morally impossible that I could have done otherwise than to 
resign. i 

When I look at the Bar before me, and especially the number of 
those w^o might have sat efficiently in this judicial place, I am bomid 
to say, that for all those great ingredients which are calcalated to en- 
able them to shine as practitioners, and as members- of the Bar, or as^ 
gentlemen, for candour, for courtesy, knowledge, and ability — I chal- 
lenge competition — I challenge the very distinguished Bars of either 
England or Scotland, and I do not fear that those I have the honour 
of addressing would suffer in the comparison. To them, for their re- 
peated kindnesses I am deeply indebted, I do assure them that when 
I retire into quiet life, I will cherish in my heart the affectionate kind- 
ness and attention which I experienced at their hauds.- 

Pinnket was dee ply affected during the deliverjr^qf t|ii9_garting^dtos». At 
its conclusion he bowed to the iiarj!and iMtthe cunrt, leaning "upori the arm of 
his friend jir Michael O'Loghlen, Maater^of the Rolls. 

The profeSion wliiSrWhaff soTonJ adorneSTSded to its-parting hononis a 
levee. Nearly all the practising members of the profession waited npon him at 
his mansion in Stephen's green. " So numerous a bar levee had never before 
Gemintoessed in Kland ;" writes the author of Ireland and its Rulers. " It was 
thronged by Tories, Conservatires, High Whigs, Low Whigs, Kadicals, Com Ex- 
changers, and Repealers. Several of the judges were present ; the Master of tlw 
Rolls, who hated all kind of pomp, put on his state-robes for the occasion; and 
■ince the days when Charlemq nt Hous e was in its glory, so many Influential per 
sons had never, gathered under the root' of a private individual in Ireland." Tha 
old man, it is said, was full of animation and energy, and in perfect passes4ui 
of all his flue faculties, on this day, the occaiion of bis last appearance in publig 
Vfa, 
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THE KING AGAINST WALLEB O'GEADT. 

I HATS printed the following celelirated speech as the most perfect specimen npon recorf 
of Pluuket's consummate power of pleading. I have not willingly consigned so much spact 
to a dry legal argument, hut I could not help feeling that it was due to Ills hlgl^profes< 
■ional fame. ^ ' ' 

OldChief Baron O'Grady, in the year 1817, appointed his son Waller to the situation ol 
Clerk of the Pleas in the Court of £.ictae(iuer, Saurin, Instigated it was believed by a per- 
sonal animosity, which was sometimes supposed to stimulate his official conduct, astonished 
the Four Courts, by instituting proceedings on the part of the crown, against the new o£tt- 
cer — on the ground that the king, not the court, had ihe right of appointment. The Chiel- 
Baron resisted with the first abilities and energy to be had at the Irish Bar, and the case 
became a regular legal tournament— in which Saurin and Bushe, on the part of the crown, 
and Flnnket and Barton on that of the court, debated every point of law, vestige of tradi- 
tion, and atom of precedent, that could by possibility be brought to bear upon the case. 

The following is Plunket's speech to the jury. ' ■ 

It is now my duty to lay before you the jcase of the clerk of the Pleas 
of the Court of Exchequer : and my lords and gentleman, I am appre- 
hensive, that in so doing I shall be obliged to claim a larger share of 
the time, of the attention, and of the indulgence of the court and jury, 
than I should be disposed to do. But this ^ase is one of rery^reat im- 
portance to the parties, and to the public ; and I should not satisfactorily 
discharge my duty to my client, to the learned judge who has appointed- 
him, or to the Court of Exchequer who have justified that appointment, 
and who are now brought before the bar of this court upon a criminal 
information to answer the charge of having usurped upon the rights of 
the crown, which they are by their oaths bound to maintaia, were I not 
to enter with some minuteness into every part pf this extraordinary case. 

Tou already know, my lords, from the statement of the counsel for 
the crown, that this is a claim of right by Mr. Waller O'Grrady as the 
clerk of the Fleas of the Court of Exchequer ; a claim put upon an ap- 
pointment by the chief baron of that court, which has been ratified and 
acted on, and admitted as an authority, by the whole' Court of Exche- 
quer. It is a claim on his part, I allow, against a long usage by the 
crown, and I do not scruple to admit it to be right and proper'that that 
claim should be carefully examined. It is certainly the right and the 
duty of the king's law of&cers to take care that his. rights shall not be 
usurped, or his just prerogative diminished ; but it mu.st be equally ad- 
mitted, that if the claim of the chief baron be a well-founded one, it is 
Sair'upon his part to urge it : nay more, that it would be a most gross 
ierelietion of his duty to sufier any of the rights intrusted to him by the 
law to be diminished or impaired. 

' I agree with the proposition laid down by the attorney-general, that 
according to the constitution of these countries, the king is the fountain 
of all office ; and I agree further, that it Lj the duty of the king's attor. 
ney-general to provide that this right of the crown, so far aa it remains^ 
BhaU be guarded from encroachment. But if by this position it is mean! 
to be insisted, that all offices in this country are derived immediately 
from the crown, I beg leave totally to deprecate such a doctrine. All 
o^ces are certainly derived from the crown mediately or immediately j 
but it \3 equally, true, that there are m'any offices vested by the consti- 
tution and by the common law in other persons, as incident to officer- 
derived by them from the crown, and over which the king can have no 



444 APPENDIX. 

control. With respect to those offices which are exercised in courts of 
justice, whether the persons who are to fill them be appointed by the 
courts or not; in all cases where they are to be admitted by the court, 
the care of them is intrusted to that cpurt and to that alone. If the 
«rown conceiyes itself injured by such an admission, the attomey-genpral 
has no right to proceed by a prerogative Information, hut the only legal 
mode, of trying the right, is ^y the crown's appointing an officer and 
having his title tried in the first instance in the court to which he is ap- 
pointed, and if their decision be unsatisfactory, then by appealing to 
another. This proposition I pledge myself to demonstrate to the court 
and the jury. 

Having premised so much, I shall call the attention of the court to 
the admitted facts of this case : namely, that the office of clerk of the 
Pleas is an ancient office in the Court of Pleas of the Exchequer, the 
duty of which is to enrol pleas and judgments of that court, and which 
is of high concern to tbe administration of public justice, that the pre- 
sent defendant has been appointed by thi> chief judge of that court, and 
that he has been regularly admitted by the entire court. Having stated 
BO much, I must beg leave to say, that this proceeding is unprecedented, 
vexatious, unwarrantable, and illegal in every particular. I state oiice 
for aU, to my learned friend tlie attorney-general, that I am sure he 
will not suppose, that in so speaking, I mean any personal disrespect to 
him. I am sure that in instituting this proceeding, he has been actuated 
solely by considerations of duty and a laudable desire to maintain what 
he conceives to be the just rights of the crown. Kor is there any man 
for whose legal knowledge and information upon general subjects I en- 
tertain a higher lespect. But I must say, that in the present instance, 
by some fatality, he has acted in direct violation of the best established 
principles of the constitution ; and that a proceeding of this nature can 
have no other tendency than to bring humiliation and disgrace on courts 
of justice, and odium upon the prerogative of the crown. And I say 
this now, because I conceive this is the place and the time — when the 
judges of the land are brought to the bar of this court to answer for 
liheir conduct, upon a criminal information — when the judges of a su- 
perior original court are called as culprits and usurpers before the tri- 
bunal of another and a co-ordinate jurisdiction. 

Wherever a court of justice is created, of necessity the judging of 
the admissions of the persons who are to be their clerks is vested in 
such court. They are the persons intrusted by the law to judge of 
?he sufficiency of the persons to be admitted, and also the legality of 
Iheir title. Unless they are satisfied of both, they ought not to admit. 
Upon this, I shall refer your lordships to the treatise on the authority 
of th« Master of the Rolls, a book, your lordships are aware, of very 
high authority, and which, it is well known, was written by Sir Joseph 
Jekyll. In the second section, 64, 65, it is laid down, " The admission 
of officers of courts of justice, by whomsoever nominated, belongs to 
those courts, who are to judge of their qualifications. And accordingly, 
though the nominated officer is usuallv admitted, yet in some instances'. 
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he has been rejected, as in Dyer, 160, in the case of the clerk of 
crown, who is nominated by the king under the great seal. For the 
nomination, admission, and swearing of oncers, is an act of the court." 
And for these positions he cites the year book 9. Edw. IV., p. 5, which I 
hare examined, and which is direct on the point. The case referred to in 
Dypr is Hunt ». Allen (Dy., 149 a. 152 b.), which was an assize by Hunt 
against Allen, the question turning on the validity of the nomination of 
Hunt. And the case of Fogge, chief clerk or custos brerium, in 18 
Edw. IV. was cited, " where the justices would not allow the patent of 
the king to encumber the place, because there cannot be two chiefs in 
one office." And the court accordingly refused to admit him. There 
is a further case in Dy. 150 b. upon the same subject. The crown 
appointed Croxton and Vynter clerks of the crown ; Croxton died, 
and Vynter came into court and showed the king's patent, and prayed 
to be admitted, &c., but the court refused to admit him, and appointed 
anothe^ person. I am now showing the authority of courts to refuse 
admission if they think proper. The admission of the officer is " an 
act of the court," judging of the fitness of the person, and the legality 
of the appointment. The latter of the above cases in Dyer is an in- 
stance of rejection on account of unfitness in th^person, and the former 
for the illegaUty of the appointment. And in further confirmation of 
this right I beg leave to cite to the court. Cavendish's case, 1 Ander- 
son, 152. There the crown appointed a person to execute writs of 
supersedeas in the Court of Common Pleas. The judge of that court 
refused to admit him, because in point of law the grant was void, inas- 
much as the duty of making such writs belonged to the chief prothono- 
tary. It appears that this case was attended with much difficulty on 
the part of the court, and niuch exertiou on the part of the crown. 
But yet no idea was entertained that such a proceeding as a gito iioar- 
ranto would lie, notwithstanding that great efforts were made on the 
part of Cavendish. The justices, however, refused to yield to either 
menaces or importunities, and the crown was at length obliged to ac- 
quiesce. This was in the reign of Ehzabeth. Now, according to these 
doctrines and these precedents, I take upon me to say, that the uniform 
course and practice has been, in every case where it is conceived that 
the right of the crown or of any other party has been affected by the 
admission of any officer by a court, to try the right by the nomination 
of an officer on the part of the party complaining, and to have the title 
of that officer in the first instance tried by the court which has given 
liuch admission. The present proceeding is without even the colour of 
precedent in the whole history of the law ; in England or in Ireland ; 
before the Revolution or since the Revolution ; there never before wa* 
an example in which the act of a superior court of justice admitting its 
own officer has been questioned at the bar of another court ; much less 
by such a proceeding as a criminal information ; and I must again re- 
peat, that the direct tendency of it is to throw disgrace upon th& ad- 
ministration of justice, and odium upon the prerogative of the crown. 
I thought it my duty to apprise the «ti*rney-genera], that we consi. 



<4B APPENDIX. 

tiered this proceeding so mischieTOus and unconstitutional, that we 
should be called upon to arraign it. I do not find that the attorney- 
general has stated any other reason in its vindication, than an usage oa 
the part of the crown to appoint to this ofiice for 400 years. It is not 
only the privilege, but thi3 duty of the king's officer to assert his right ; 
I do not mean to say there is anything criminal in it ; but why the 
gtaleness of this demand should now for the first time justify a p^o- 
eeeding in the teeth of all decency and all precedent, I dio not see the 
nemblance of a reason. If it be said, no action has been brought, be- 
cause if it had, it must have been tried in the first instance in the Court 
of Exchequer ; the answer is, that the law has said so. And it has 
said t.0, for the best reason, in order to avoid a clashing of jurisdictions, 
which must be the consequence of allowing one court to be called be- 
fore another, as is done here, to answer for the exercise of its discre- 
tion in the appointment of its own officer. Kor is it in the power of 
the crown to defeat this courtesy of the law by resorting to sudi a 
proceeding as a criminal information. The privilege of correcting an 
erroneous decision (if this was so), is as great a privilege as that of 
affirming it. If the Court of Exchequer had done anything amiss, if 
on the trial of an action they should decide against the just rights of 
the crown, they are liable to be corrected by way of appeal, and in no 
other way. !No other court has any original jurisdiction. Suppose au 
application had been made to this court, not as is now done, by a pre- 
rogative information, but for liberty to file such an information, the 
court must have refused it. They must have refused it, in analogy to 
every principle of law ; for there is no instance to be found of one court 
of justice questioning the act of another, of co-ordinate jurisdiction, 
especially in the appointment of its own officers. This court never had, 
in any shape, an appellate jurisdiction over the Court of Exchequer. 
This doctrine is fully laid down in 4 Inst. 71, 105, 106, where it is said, 
that the crown could not grant such a jurisdiction. So that this is an 
attempt to give originally to this court the right to reverse the deci- 
sions of the Court of Exchequer, a right which even the crown could 
not give by way of appeal. 

Suppose judgment of ouster given by this court against the officer of 
the Exchequer, where is the jurisdiction in this court to arm its officers 
with the power of enforcing it ? Suppose, after such a judgment, the 
Court of Exchequer were to say that the officer should still act, where 
is the power, either in this court or in the crown to restrain him ? Is 
1 party to be brought into court by criminal information as an usurper, 
because he acts under the authority of a superior court, a court which 
has exclusive jurisdiction over his office, and which can commit him to 
pison if be refuses to perform it ? What authority has this court to 
punish the officer of the Court of Exchequer, any more than the Courfc 
of Exchequer has to punish the officer of this court ? 

I have complained that this proceeding is vexatious : I say again, it 
is vexatious in every part of it, and that it cannot be attended with any 
advuLtage to either the king or the public. It not merely puts the do. 
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feudant to prove his titloj as has been said by Mr. Attomey-Qeneral, 
but it hampers him in point of pleading : so that even if his title were 
good, he would be Ual^le to be defeated by a trivial irregularity. II3 
IS precluded from pleadiug double matter : so that if he had ten de- 
fences, he must yet resort to only one, and if the issue be found agaiijst 
him on that one, it is fatal to his case. If he be successful, be can have 
DO costs, but is compelled to defend himself at his own expense : and 
if he fails, he has costs to pay. I say, it is a prerogative of so severe a 
nature, that it ought not to be resorted to, unless where there has beeu 
a direct and manifest usurpation of the rights of the crown. Had the 
attorney-general inquired, he would have been informed of the nature 
of this appointment. He would have learned, that it was not a claim 
set up by a stranger, but made by the chief baron, and ratified by the 
court. Immediately upon the making of this appointment, my lord 
chief baron waited upon the lord lieutenant, and informed him that he 
felt himself bound by his oajih to maintain the rights of the crown, and 
proposed that the case should be referred to the principal law of&cers : 
offering at the same time to waive any advantage gained by the appoint- 
ment. That proposal, for what reason I know not, has been declined! 
1 do not mean to say that any blame upon this subject is imputable to 
the lord lieutenant, of whom I wish to be considered as speaking with 
every sentiment of personal respect. The first intimation given to the 
chief baron after this communication of the intention of the crown, 
was by the filing of this information. 

Allow me now to ask, whether, if the Court of Exchequer refused 
to admit another officer, a mandamus could issue from this court to 
cqmpel them ? To show that it could not, I beg to cite Lee's case, 
Carth. 169, 170. 3 Mod. 332, 335. S. 0. In that case, a manda- 
mus to admit a proctor into the Ecclesiastical Court was refused, and 
on this ground "that (3. Mod. 335.) officers are incident to all courts, 
Sni must partake of the nature of those several and respective courts, 
in which they attend ; and the judges, or those who have the supreme, 
authority in those courts, are the proper persons to censure the behaj-* 
viour of their own officers, and if they should be mistaken, the King's 
Bench cannot relieve : for in all cases where such judges keep within 
their bounds, no other courts can correct their errors in proceedings." 
And the sole question raised in that case was, whether the court had 
octed within its jurisdiction. Sir Bartholomew Shower, who was coun- 
sel for the mandamus, in his argument endeavours to distinguish the 
case, as being that of an inferior jurisdiction : admitting that it would 
be otherwise in the case of the Court of Common Pleas. This case 
will be material in a subsequent part of my argument, as showing that 
the course of the court is the law : but at present I use it only to show 
that one court is not subject to the control of another of co-ordinate 
jurisdiction. 

Again, this proceeding is most vexatious ; for even if judgment of 
ouster should be pronounced agaiust the defendant, there could not be 
judgment for the king to put him into possession of this franchise, be« 
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cause he cannot exercise it himself. Rex e. Stanton, Cro. 3ae. 259. 
260. From the entry in 1 Lill. 6. Woodhouse ». Twyford, it appears, 
that when a plea of privilege is put in by an offiper of the court, he is 
not obliged to go into the right of appointment, but need merely state 
his appointment and admission. Thus this proceeding is additionally 
vexatious. If the crown gets a judgment of ouster, the consequence 
will be, that it will appoint a person to execute this office, who must go 
back to the Court of Exchequer, and according to the course of law, 
submit to them the validity of that appointment. Kor is this merely 
a wanton conjecture ; for in the late act of parUameut passed in the 
last session, making provision for the fees of this of&ce, it is recited, 
" And whereas his royal highness the Prince Regent, in the name, &c. 
proposes to make a grant of the said office," which is a direct inti- 
mation that the crown is to grant. " And whereas a suit has been 
instituted, and other suits may hereafter be instituted respecting 
the right of a grantee of -his majesty, &c." So that this proceed- 
ing is to end in a grant by the crown to try the right. Should these ' 
suits which are spoken of, be instituted, where are they to be tried I 
Can they be tried any where but in the Court of Exchequer? Unless, 
indeed, in the spirit of these proceedings, an act of parliament is. to be 
passed for transferring the jurisdiction. If these suits are to be con- 
formable to precedents from the eariiest times, they can follow no other 
course than that which I have suggested. And can it be thought a 
wholesome or a sound exercise of that discretion which is placed in the 
crown, instead of trying the right in the first instance, to institute a 
proceeding which is to deprive the party of the benefit oi pleading, to 
subject him to costs, and to call down condemnation upon the Court of 
Exchequer ? And this for the purpose of again submitting the same 
question to that same court, thus degraded and vilified ? It can only 
bring the law into disgrace : and if my learned friend the attorney? 
general were now addressing your lordships, he would disclaim such m 
imputation. I am sure he is incapable of sanctioning so revolutionary 
and Jacobinical a doctrine: and if these shameful consequences had 
struck his mind, he wouH never have prosecuted such a suit. So firmly 
was I impressed with the weight of these consequences, that I adviseq 
the chief baron to call on this court to enter a remanet upon this record) 
till the opinion of the twelve judges could be had upon it, and unti] 
(if necessary) the twelve judges of England should be consulted. • Ha 
has, however, declined to do so, and desires his case to go before a jury 
but I should not have conceived I had done my duty, had I not advise^ 
him as I did. 

There are three material issues before the court and the jury. The 
first is upon an uniform usage alleged by the attorney-general to have 
^xisted in the crown from time immemorial, to appoint to this office. 
The second is upon a right of the chief baron as chief judg^ of the 
court (which he is by this pleading admitted to be,) and by the usage 
and course of the court, namely, that he should appoint to all such of. 
^ces as the court were at liny t^me ^tilled to appoint to: and the t)4r4 
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k simttly dpdn that mage. These issues are all nearly connected with 
esch other. In order to have a determination upon the second, w« 
must previously dispose of the first s and accordingly this course has 
been taken by the crown. "The argument of the attorney-general is 
this : that if the court has such a right, it must he, either by the origi- 
nal constitution of the court, or by prescription, or by act of parliament : 
and he says that there is no evidence of this being the original consti- 
tution of the court. Again he says, that even if the right ever vrere in 
the court, yet, first, it could not be legally transferred, and secondly 
that in point of fact it was not transferred. This, if I mistake not, 
comprehends the sum of bis argument. The word^used by him in stat- 
ing the right of the court, are somewhat ambiguous : he says that if 
there be such a right, it must be either " by the constitution of the 
court, or by prescription, or by act of parliament." What is meant by 
the original constitution of the court, I do not exactly know. If it 
means the common law, then I heartily subscribe to the position : bus 
if it means some positive institution of the court, as implying some at- 
tributes which the common law does not allow to it, then I must deny 
it. And here let me remark, that by a singular and unaccountable 
felicity, the attorney-general has not once in the whole course of hiii 
argument mentioned the name of the common law. That this should 
be the case, I am not surprised : because the attorney-general has 
found himself under the necessity of falling foul of Lord Coke and Lord 
Holt. 

There is a difference between the two modes of expression, common 
law and usage. According to the one, it would be necessary to shott the 
right had always existed : but not so in the other. The common law 
is the protection of the inheritances and the liberties of the subject. 
It is a body of immemorial usage ; not arising from prescription — nor 
from act of parliament — nor from charter : but growing out of th& 
immemorial usages which have prevailed in these countries . As they 
existed in England they were imported here, as a grand code of law, 
by King John, in the 12th year of his reign. The attorney-general 
has alleged, that although by the common law of England these rights' 
were established in the chief justices there, yet it would not be so 
here. I deny that ; for I say the subjects of ijhis country are purchasers 
of the common law of England, and of all its properties and all it» 
benefits. It was not arbitrarily imposed upon them by conquest : they 
were purchasers of the entire benefit of it ; and therefore if by the com* 
mon law of England this right is vested ia courts of law, it is necessarily 
19 here also. 

In order to learn what is the common law, I know of no other mode, 
than by inquiring into the reasonableness of the thing, the ancient usage 
of the country in that and in analogous cases, the declaration of the legia-- 
lature, the expositions of wise and learned men, and finally the decisions 
of courts of justice. I shall refer to all these criterions for the pur- 
pose of seeing whether there is any common law upon this subject, and 
it BO, what it is. The first circiitnstance for your lordships' attentioo is tk>' 
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declaration in the Stat. dfWestm. 2 c. 30, 13 Edward L, anno 1285 } the 
words of which are, " All justices of the benches from henceforth shall 
have in their circuits clerli to enroll all pleas pleaded before them, like 
as they used to have in times past." By the common law, wherever a 
court of common law exists, the judges of that court, or one of them( 
must have a power of appointing the clerks who are to eni'oll the plead* 
ings and judgments. My Lord Cote, in his comment on the aboya 
passage,* says, " Hereby it appeareth that the justices of courts did 
ever appoint their clerks, some of which after, by prescription, grew to 
be oificers in their courts : as here it is put for example, that the jus- 
tices of the benches* in their circuits had clerks that enrolled tdl pleas 
pleaded before them, as anciently .they used to have, that is, as by the 
common law." So that by this comment, Lord Coke declares that the 
statute is in this respect but confirmatory of the common law ; and fur- 
ther, that the case to which the legislature had applied this declaration, 
is only put by way of example. He then proceeds, " Now the cause of 
making this branch was, that the king was informed that he might 
erect offices for entering and enrolment of records in his courts of jus- 
tice, and especially justices of assize, which this branch declareth to 
belong to the justices, and that they had enjoyed this of ancient time, 
that is, by common law." Here then Lord Coke declares the common 
law, and expressly states the encroachments of the crown : and that for 
the remedy of this particular encroachment, the statute declared the 
common law. "Audr the reason (says he) is twofold. These reasons 
of Lord Coke the attorney-general has treated as ludicrous. I think 
I an} sufficiently alive to the ridiculous, and have a due sense of the 
facetious powers of my learned friend the attorney-general; but in this 
instance 1 am so dull and stupid as not to feel the ludicrous effect of 
these reasons. The first of them is, "for that the law doth ever appoint 
those that have the greatest knowledge and skill, to perf6rm that which 
is Co be done." Now, for the life of me, I cannot see the joke. On 
the contrary, if I were looking for a grave and Satisfactory reason, 
lit to come from the Ups of one of the sages of the law, and to be incor- 
porated in that 'great comment, which is, more than anything that I 
know, the evidence of the common law, I could not have foimd one 
more so in every respect than this. These were the feelings of ancient 
times — the'presumptiou tben was in favour of the wisdom and integrity 
of judges, and thai they would exercise their offices with honesty ana 
judgment. But it is in these days to be supposed, that judges will not 
exercise their rights with impartiality and integrity ! Such were not 
the feelings of Lord Coke, or of that day, or under which our common 
law has grown. 

The second reason given by Lord Coke js, that " the officers and 
clerlis are but to enter, enrol, or effect that jThich the justices do 
adjudge, award or order, the insufficient doing of which maketh the pro- 
ceeding of the justices erroneous, (this is a precise statement of th« 

* 2 lust. 426. 
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duty of the clerk of the pleas in the several courts), than which nothing 
can be more dishonourable and grierous to the justices, and prejudicial 
to the party : therefore the law, as here it appeareth, did appropriate 
to the justices the making of their own clerks and officers, and so to 
proceed judicially by their own instruments ; and that this was the 
common law, the king cannot grant the oi&ce of the shire or cou(tty 
clerk (who is to enter all judgments and proceedings in the county 
«ourt) for that the making of the shire clerk belongeth to the sheriff 
by the common law, as in Mitton's case it appeareth, et sic de caeteris," 
If a century had been employed in condensing the reasons of this 
common law principle, it could not have been done in words more em- 
phatical than those of Lord Coke. The attorney-general says, the 
court has no interest in the proceedings but only the party. This is' 
not the law. The judges are interested, first in the propriety of their 
own judgments, and next in the faithful entering of them. They are 
interested in having theirjudgraents duly taken down and enrolled by 
their own instruments. Tbey are likewise interested in the safety and 
rights of the subjects, suitors in their courts. They are the persons to 
guard that safety and those rights. From the moment that courts of jus- 
tice are framed, from that moment the rights and the duties of protecting 
the subject devolve upon them, and it is their interest as well as their duty 
to protect his rights. And yet we are now told, that courts are not proper 
judges of their duty, but are to be called to the tribunal of some other 
court, to answer for their discharge of those duties of which the law 
has constituted them the only judges. It is a doctrine in the highest 
degree illegal and unconstitutional, fraught with the most mischievous 
consequences, and one which ought to be instantly met and put down. 
For the doctrine thus laid down by Lord Coke, he refers to Mitton's 
ease, 4 Rep. 32. In that case, the crown appoiqted a sheriff, and then 
appointed a shire clerk. The question was between the sheriff (who 
claimed a power of appointing the shire clerk) and the appointee of the 
crown. This was in 26 Elizabeth, 1681. The argument for the crown 
admitted, that if the sheriff were the judge of the county court, the 
right by common law belonged to him. The whole question turned 
upon this, whether it was the sheriff's court or not." The attorney- 
general says the question was whether it was the property of the sherjfi 
or not ; and with some degree of triumph asked, " if the Exchequer was 
the chief baron's court ?" !No one ever said that it was ; but in the same 
sense as the sheriff's court is his, the Exchequer is the court of the barons. 
They are both the king's courts, though tuese judges preside in them. 
The true and only inquiry was this, was the sheriff the president of the 
court ? And it ia then laid down, " that law and reason require that 
the sheriff, who is a public officer, and minister of justice, and who 
has an office of such eminency, confidence, peril, and cbarge, ought to 
have all rights appertaining to his office, and ought to be favoured in 
law before any private person for his singular benefit and avail." To 
this case Lord Coke adds a decision by Anderson and Popham witti 
regard to gaolers, to the same effect. All are parts of the same principle 
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and analogy, namely, that a deiiTative office is inseparably incident to 
its principal. In Milton's case many precedents of appointments by 
the king were stated ; but what was the answer ? "judicandum til 
legibus, non exemplis," that is to say, that if the law be clear, instances 
the other way are to be considered not as precedents, but as usurpations. 
Now apply these principks to this case : although the king may hare 
the power of appointing the judges who constitute the court, yet haying 
once constituted them to be a court, the appointment of their clerks 
must be incident to their office, and the crown cannot take it from 
them. In Mitton's case, though the crown had the appointment and 
removal of the principal, yet it was held not to have the appointment 
of the subordinate officer. 

' In the case of Harcourt v. Fox, cited on the other side (1 Show 626) 
this doctrine is still more strongly exemplified. There the king might 
by virtue of his prerogative appoint any of the justices custos rotulorum ; 
but the moment he did appoint one, then, ex necessitate and by the com* 
mon law, such custos must have the appointment of clerk of the peace. 

Such is the law as laid down by C. J. Holt, who was one of the most 
distinguished men in the history of our law. He suffered under the 
tyranny of James II., for his integrity and principles, and for his efforts 
in establishing our civil and religious liberties. After the Revolution 
he was made by King WUliam chief justice of the King's Bench : and 
by his learning and talents he dignified and adorned that high situation 
to which he had been raised by his integrity and independence. It is 
therefore (allow me to say) a flippant mode of getting rid of the autho- 
rity of such a man to say that he had a cause involving a similar point 
on his own part, and was therefore influenced in giving his judgment. 
His words are (680) "the clerk being the person that must be trusted 
with the rolls to make entries upon, to draw judgments, to record pleas; 
to join issues, and enter judgments, then of common right, by the com- 
mon law of the land, it belongs to him that hath the keeping of the re- 
cords, to nominate this clerk, and not to any one else." Here the keep- 
ing of the records is relied on as if the right of appointment grew out 
of it. The case of the custos rotulorum was peculiarly circumstanced. 
All the justices were of equal degree, and they could not agree amongst 
each other, which of them should have the right that must belong to 
one, namely, of nominating the custos rotulorum. If they could have 
agreed, it would have become the usage of the court that the one so 
agreed upon should appoint, and there would then have been no pretence 
for the interference of the crown. But this not having been done, the 
crown of necessity appointed the custos, and he, when so appointed, had 
of course the nomination of the clerk of the peace. 

The powers of superior courts do not grow out of the keeping of the 
records, but the keeping of the records belongs to them as judges of 
the courts. The custody of the records is incident to the pronouncing 
of the judgments. Thus it is said " that all the justices being judgei 
of record, the records of the court must belong to tliem, and certioiaci'b 
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to remore them must be directed to the justices in ^eiieral. See."* I 
take this case to be a most goTerning one upon this subject. Your 
lordships see that the right of having the custody of the records is not 
derived from the act of the crown appointing a custos, but the law an- 
nexes the custody of the records to the merely being judges in the court. 
And in like manner Lord Coke states this right of appointment to be in 
the court from its constitution, and without reference to any custody of 
the records ; he deduces it not from any such custody, but solely from 
their being judges. 

All the points in this case of Harcourt v. Fox are important ; becausa 
justices of the peace, custos rotulorum, and clerk of the peace, are all 
offices created within time of memory ; they did not exist at common 
law ; their origin was recent. But yet the consequence of the common 
law principle that wherever a court is created they are to appoint thei* 
own clerks, did, when this new jurisdiction was created, attach to it ; 
and this ia the reasori why the attorney-general was so unwilling to allow 
this right to be in the court by common law, but would have your lord- 
ships suppose it must have been in them, if at all, by what he calls the 
original constitution of the court. At all times, and under all circum- 
stances, the court, who are to pronounce the judi;ment, must nominate 
the clerk ; so that even if other persons had originally been the judges, 
and then new persons should be appointed, the common law prmciple 
would attach, and those new persons would have the nomination. For 
instance, your lordships see, that upon the creation of this new jurisdic- 
tion of justices of the peace in the time of Edward III., there did not 
result to the king a right of nominating their clerks, but the common 
law principle took it out of the king, and put it into the court'; and so 
by the common law, the justices of the peace had the appointment of 
the custos ; but they not being able to agree upon the particular person 
who should exercise that right, the king nominated one ; but even then, 
the king could not nominate a man who was not in the commission. 
And yet if be be the fountain of all office, except so far as a court has 
the appointment from its original constitution, or by prescription, (as 
has been asserted) he might have done so. Why is it then that he could 
not ? because when the legislature had once created a new court of re- 
cord, the appointment of its clerks necessarily belonged to that court. 
Tour lordships will find that Lord Holt has expressly stated these courts 
to have been created within time of memory. He says, " the com- 
mission of the peace did commence in time of memory, and the justices 
were appointed by the crown, not before the 1st of Edward III., and 
then they were made in lieu of the conservators of the peace, who were 
as ancient officers as the law knew." The conservators were at com- 
mon law, and to them of right belonged the nomination of their own 
clerks. Then the constitution of the court was changed ; instead o{ 
conservators, there were appointed justices of the peace; but still the 
cummon law attributes of judges were transferred to those new of&cers, 

• 1 Show. 52«. i 
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and in virtue of them, they also had the nomination of their clerks. 
So in 4 Mod. 173. S. C. " It is plain that it was not an office time 
immemorial, because the commission of the peace is not so." It then 
mentions the original of the office of custos, and goes on, " Afterwards 
it became incident to the office of the lord keeper to nominate the cust. 
rot. and then because of the necessity of one to make entries and join 
issues, the custos appointed a clerk for that purpose, who is now called 
jlerk of the peace ; and this seems very agreeable to the statute of 
Westm. 2, by which it appears, that such offices and clerks who are to 
■enter and enrol pleas, were always appointed by the judge or chief 
minister of the same court." 

The next authority to which I shall call your lordships' attention, is 
Skroggs V. Coleshil, 1 Dy. 176. a. b. The office of exigenter of Lon- 
don and other counties became vacant, and afterwards the chief justice 
of the common bench died, and during the vacancy of both offices, the 
queen granted to Coleshil the office of exigenter, and then appointed 
Brown chief justice, who refused to admit Coleshil, and admitted Skroggs 
his nephew. The queen commanded Sir Nicholas Bacon, keeper of the 
great seal, to examine and report the title of Coleshil. And he having 
convened the judges of the Queen's Bench, the chief baron, the attorney- 
general, and the attorney-general of the duchy, " took a clear resolu- 
tion after a long debate and hesitation of all the premises, that the tide 
of Coleshil was null, and that the gift of the said office by no means, 
and at no time belongs or can belong to our lady the queen, but is only 
in the disposal of the chief justice for the time being, as an inseparable 
incident belonging to the person of the said chief, and this by reason of 
prescription and usage. And it follows from this, that our lady the 
queen herself cannot be chief justice in the said bench." It appears 
however, that the queen was not satisfied with this exclusion to which 
she was subjected, for " notwithstanding the said resolution of the judges 
aforesaid, the queen upon importunate suit, directed her commission to 
the Earl of Bedford and nine others, giving them authority to hear and 
determine the interest and title of the said office, &c." And afterwards, 
" Coleshil exhibited a bill to those commissioners stating his title, and 
Skroggs demurred to the jurisdiction, for which he was committed to 
the fleet, and there remained for two weeks : and then request was 
made by three Serjeants in the bench to grant a corpus cum caiisa, di- 
rected to the warden of the fleet. And upon consideration of the court, 
the request was held reasonable, and to be granted, because he was a 
person in the court, and a necessary member of it. And note the words 
of the statute West. 2. c. 30, for the origin of clerks of assize, &c. 
All justices shall have in their circuits clerks to enrol all pleas pleaded 
before them, like as they used to have in times past. And so it seems 
ki reason, that the justices were before the clerks, and made clerks at 
their pleasure." 

I do not mean to quit this argument without explaining the words 
" prescription and usage," above used ; because it has been argued 
from them by the attorney-general, that this right of appomtment waj 
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vested in the chief justice by a persooal prescription. The term "pre- 
icription" in this instance means this, that by the coOimon law the right 
of appointment was necessarily vested in all the judges of the court, 
but that the personal right of appointment as exercised by the chief 
'ustice alone, was founded upon " prescription and usage," which trans- 
ferred that power which was originally in the whole court, to him indi* 
vidually j exactly what we say has been done in the present case. Upon 
this part of the ca.se, the authority abeady cited from Anderson* is ma> 
terial, as also the case of Brownlow v. Cop and Michell, Mo. 842. 
Brownlow was the prothonotary of the Court of Common Pleas ; the 
crown appointed another person, and Brownlow brought his assize 
against the appointee of the crown. He waived his privilege, and 
brought his assize in the King's Bench. The king directed his writ to 
the justices, reciting that he had by his patent granted the making of 
supersedeas's to the defendant, and requiring the justices not to pro- 
ceed rege inconsulto. It was insisted that the writ should be quashed, 
and there was a loqg argument upon it. The mode of arguing does 
not exactly appear, but the crown admitted they had not the right, by 
entering into an undertaking with the court, not to appoint in future, 
thus clinging to their usurpation at the very moment they were ob- 
liged to admit that it was a usurpation. Aai an indenture was ac- 
tually executed to that effect. 

After all these authorities and all these principles, it might well be 
supposed that in England this question would be set at rest. But it 
was not so ; and the crown once more attempted to raise it in the case 
in Show P. C. cited by the attorney-general.f This was the case of 
Bridgeman v. Holt, reported also in Skiun. 354. And this case itself 
contains the principles upon which the common law right of the chief 
justice has been established. I wish to apprise you, gentlemen of the 
jury, that the uniform usage in England is, that thg crown has no right 
to appoint, and in fact never does appoint, the officer called clerk of 
the Pleas, either in the King's Bench, or the Common Pleas, or in the 
EzcbequeA 

From the statement of this case of Bridgeman v. Holt by the attor- 
ney-general, your lordships might imagine that C. J. Holt had pleaded 
a prescriptive personal right, and not a right at common law. Now, 
the first thing material to be observed in that case is, that it was an ac- 
tion of a^ize, and the general issue was pleaded ; so that it did not 
appear from the pleading, whether the defendant's claim rested on pre- 
scription or on common law. The whole case came out upon evidence, 
of which it will be necessary to trouble the court with the detail. The 
first piece of evidence given by the plaintiff was the patent from the 
crown. The defendant insisted that the office of clerk of the Pleas 
was not grantable by the crown, but that the right of appointment be- 
longed to the chief justice of the King's Bench. And to prove this, it 
Vas aliowu that the business of the officer is to enrol pleas between 

* Cavendish's Case, 1 And. 152. < 1*11. 
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party and party only, that is to say, common pleas, and had nothing t* 
Uo with pleas of the crown : that all the rolls and records in this ofBco 
were in the custody of the chief justice : that all the writs to certify or 
remove records in this clerk's office are directed to the chief justice ; 
and from the nature of the employment, it was insisted, that in truth 
he was but the chief justice's clerk : and that consequently the offictf 
must be granted by the chief justice. Tfius, they first state the nature 
of the office, and then the particular reasons which gave the right of 
appointing to it, to the chief justice. " And for further proof it was 
«hown by the records of the court, that for the space of 236 years past, 
this office, when void, had been granted by the chief justice." It has 
been asked, why, if the chief justice had really this right by common 
law, should he be so absurd as to go into evidence of the usage ? I 
would be glad to know whether there is any common law right claimed 
by the crown in this case ? Or has such a right been abandoned by the* 
counsel for the crown ? For the whole of this day, and part of yester- 
day, has been employed by them in giving evidence of the usage. If the 
crown have no common law right, then let them give up any claim to it { 
and if they have, they cannot lay any stress upon Lord Holt's going 
into evidence of usage. The fact is, that Lord Holt did no more than 
the attorney-general has done in this very case, or than any prudent 
man would. He first showed his common law right, and having the 
usage in his favour, he bffered that usage in evidence in farther confir- 
mation of his common law right. But I undertake to show that his 
right was determined on the ground of common law, and not of an/ 
personal prescription. 

In the first place, his counsel " insisted upon the mere right of grants 
iug the said office, viz., that it Was not grantable by the crown, but waa 
an office belonging to the chief justice of the King's Bench, and 
grantable by him." In the next place, " it was observed on behalf of 
the defendant, that in all these records produced and read in court, 
after the mention of the surrender- to the chief justice, therg are these! 
words, ' to whom of right it doth belong to grant that office whenso- 
ever it shall be void.' " Again, " it was further insisted and proved that 
there are, in the nature of clerks, three considerable officers of ths 
Court of King's Bench ; the first and chiefest is the clerk of the crown." 
And here let me answer the objection that our argument would go to 
prove too much, as according to it the clerk of the crown ought also to 
to be appointed by the court. We mean only to say, that in the case 
of Common Fleas the court has such a right. The clerk of the crown 
(Shower 113) is the attorney-general and prosecutor of the crown, giud 
is to draw all indictments, informations, &g., in pleas of the crown, and 
this without the interference of the court. The crown might therefore 
justly enough say, that an office of this nature should be in its own dis- 
posal ; but yet even in that case, so strong was the leaning in favour of 
the general common law principle, that this clerk also was originally 
appointed by tlie court. Com. Dig. " Courts." B. 4. A statute was 
afterwards framed (15th Edward III.) to this effect : " It is consented 
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tiiat if any of the offices aforesaid (wbicli are mentioned in tbe act) or 
the coDtroller or chief clerk in the Common Bench or King's Bench, 
by death or other case, be ousted of their office, the king, with the con> 
sent of the great men, &c., shall put another fit person in such office." 
After the making of this statute, the king 'appointed the clerk of the 
crown, which be had never done before ; and though the act has since 
been repealed, yet it having been considered as in this respect declara> 
tory of the common law, the crown has continued still to appoint the 
clerk of tbe crown in tbe Ring's Bench ; but on the circuits tbe senior 
judge appoints the clerk of tbe crown. 

" Tbe second officer (say the counsel in tbe case in Shower) is tho 
prothonotary or chief clerk for enrolling pleas between party and party 
in civil matters; be and his under clerks do enrol all declarations, 
pleadings, &c., in civil causes, especially where tbe proceedings are by 
bill. This clerk files in bis office all tbe bills, declarations, &c., and all 
tbe writs of this court in civil matters are made by him and bis under 
clerks, and tested by the chief justice ; and be hath the custody of all 
returns of elegit'S, e}(:ecutions, scire facias's, and the filing of aU bills, 
every of which are, in tbe eye and judgment of tbe law, in tbe bands of 
jtbe chief justicp, whose clerk this officer is. 

" The third is the custos breviqm, who keeps all the rolls and records 
of judgments in this court, which are also said to be in the custody of 
the chief justice ; and this office, when void, is in his gift and disposal." 

The defendant then insisted on the statute of Edward VI. againat 
the sale of offices,* which contains a salvo to the two chief justices and 
judges of assize to dispose of the offices^ their disposition, as they used 
to do, and so ifar recognizes the common law right of tbe judges. 

And then to prove the defendant's title, the grant of the chief justice 
was produced and read and proved, and that the defendant was admitted 
and sworn. 

To answer all this evidence, there was produced tbe copy of an act 
,of parliament made in 15 Edw. III., allowing the king, as already men- 
tioned,, to fill certain places when vacant, and it was urged, that by virr 
tue of this act, the king had the right of appointing to tbe office. 

Upon this evidence, the court declared they would nonsuit the plaini- 
tiff. Now if this were a case in which the right of the chief justice 
^ad rested (as alleged) upon a personal prescription, it was a case to go 
to tbe jury, but if on the other hand, it were a right at common law, 
then it v/as a question for the coi^rt itself to decide. Having put the act 
of parliament out. of the way, the court would nonsuit; because there 
was a clear common law right in tbe chief justice, which if not taken 
out of him by tbe act, would bar tbe plaintiff. The counsel for the 
erown did not deny, that if the act were out of tbe way, the court were 
right, but they insisted that it was impossible to get rid of the act, an4 
prayed tbe court that it should go to the jury. The court did what 
fhej ought not to have done, and 4id suffer it to go to tbe j.ury ; aud 
t^e jury f())uidj;bat this offiice did not pass to the crown under the apt, 
• 5 and 6 E**ar* VI. & 16. 
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The plaintiffs counsel then tendered a bill of exceptions, on the 
ground that the court and not the jury ought to have judged of the act 
of parliament, which bill the court very properly refused to sign, inas- 
much as this was done at their own instance and desire, whereupon they 
went to, the House of Lords. In the report of this case in Skinn. 355, 
it is said the counsel pressed it should go to the jury, and the judges 
accordingly left it to them. ** 

What then was the case of Chief Justice Holt, on the whole of this 
trial ? Your lordships will recollect he was not hampered by any par- 
ticular pleading, but was allowed to give everything in evidence under 
the general issue. The opinion of the court clearly was, that (the act 
being once out of the way) there was a principle that enabled them to 
decide in favour of the defendant. This could only be a common law 
principle, which was a question for the court and not for the jury. The 
defendant did in evidence, what we have been obliged to do in pleading, 
that is, he showed a common law right in the court at large, and then 
a transfer of the exercise of that right by usage and prescription to the 
person of the chief justice. Had Chief Justice Holt spread his title out 
upon the record, he would not have called it a prescription. It was no- 
things more than an usage. He would have stated his title exactly aa 
we do here, namely a- right at first inherent in the court, but by usage - 
to be exercised by the chief justice. 

There is a great distinction between prescription and usage. A pre- 
scription implies a grant : an usage implies no such thing. On the con- 
trary, the idea of a grant would be inconsistent with it. An usage is a 
customary mode of modifying or qualifying an existing right. But in 
no case does it imply a grant. It is merely what becomes a practice. 
Hence it is not necessary, for the validity of an usage, or in order to 
constitute the practice of a court, to go beyond time of legal memory. 
Forty or fifty years, or any time which is long enough to show the court, 
that such a thing is the practice, will sufice. A course of the court 
when ascertained, is the law of the court, and is binding not only upon 
that court itself, but upon all other courts. 

We have been driven to strictness in pleading, and been obliged 
(perhaps fortunately) to state our title with a degree of accuracy, to 
which Lord Holt was not bound. He showed in evidence first the law, 
and then the usage grounding his own right. And just so have we done 
in pleading. In fact, the usage of a court must be decided by the court, 
and in Lord Holt's case there could be no question for the jury upon 
that point. Had the question been upon a personal prescription, it must 
have gone to the jury, but the court negatived that supposition, by ex- 
pressing their determination to nonsuit the plaintiff. 

I thick therefore that the case establishes two points for me : firs^ 
that the defendant there set up and established a common law right in 
the court : and next, that besides that, he showed an usage to give that 
right to the chief justice, that is to say, an uiiage of which the court, oad 
the court only were to judge. ' 
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Tuesday, November 19. 

My lords and gentlemen of the jury, — The head of argument of wMch I 
treated yesterday, was the common law right of the court to appoint to 
this office, and in investigating that head, and the authorities referred 
to in support of it, I hare endeavoured to show that the ground on whiclr 
the right is vested in the chief justice of the King's Bench and Common 
Pleas in England, must be a principle of the common law, which an- 
nexed the right to the cqurt, and then an usage enabling the chief jus- 
tice to appoint, and that the right cannot be founded upon any personal 
prescription in the chief justice. I do not think it necessary now to re- 
capitulate these arguments. The last argument I submitted from the 
case in Shower, was, that the court could not have proceeded upon the 
notion of a prescription, inasmuch as they declared their intention of non- 
suiting, and would have done so, had it not been for the importunity of 
the plaintiff's counsel. 

In addition to that argument, I have a few more remarks to offer 
upon this case, which appear to me to be most material. If the title 
there relied upon had been a prescription against the crown, your lord- 
ships know it must have been founded upon the supposition of some- < 
thing which the crown might lawfully grant, for every prescription im- 
plies a grant. The argument on the other side is, that it was not the 
usage of the court that was relied on, but a prescriptive right in the 
person of the chief justice. This right, if not derived from the court, 
must have been derived from the crown. It will be necessary therefore 
to probe this position, that the right is vested by prescriptimi. 

Let me ask in the first place, had the king a right to make a grant of 
his power of nomination ? And secondly, if he bad, might he have 
granted it to an absolute stranger, or was be bound to grant to one of 
the court ? If he had the right at all, it must be either generally and 
without restriction, or in the modified way I have just stated, namely, 
a right to grant to one of the court, and to no other. If the former ia 
asserted, and if the proposition be, that the king has a right to grant to 
any person at his pleasure, I must beg leave totally to deny it ; because 
I think your lordships will find, that where there are any certain righta 
and prerogatives remaining in the crown, and nndeparted with (I am 
now, for argument's sake, supposing the right of nominating this officer 
not to be out of the crown,) these are original and inherent prerogatives 
of the crown, and cannot be divested by the constitution of the King's 
Bench. If this particular right was vested in the crown, it was so vested 
for the public benefit, and could not be departed with. If this be so, 
though the king, it is true, might grant the office, yet it is equally true, 
he could not. grant to another the power of granting the office. For 
I lay it down as a principle of law, that though the king may depaW 
with his lands, whicu are his private property, and though as to theu 
there might therefore have been a prescription agaiust him even priot 
to the nullum tempus act, yet from the nature of the thing, such pre< 
8cription must be confined to such things as the king may lawfully grant. 
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It is so laid down by Lord Mansfield in the case of the Mayor of Hull 
9. Homer, Cowper, 102. He refers to the case of the King v. Brown* 
and says, that even before the nullum tempus act, he had always held, 
that there might be a prescriptive right against the crown. _ But he 
confines it to cases where the crown might lawfully grant. — This indeed 
B 80 clear upon principles of reason, of analogy, andof policy, that it 
« scarcely necessary to cite authortties in support of it. To instance a 
familiar case ; if I appoint a trustee to act for me, he may do anything 
necessary for the execution of his trust, but he cannot traflsfiwrtfc^jjgjgt 
itself. That is a personal confidence, and cannot be conveyed to an- 
other. So it is with regard to the crown, which is a pubuc trustee. 
Though it may grant an oifice to any person it thinks proper, yet it can- 
not transfer the right of nominating to such oifice. If (as we are now 
supposing) the right of appointing to the office of clerk of the Pleas 
was not attached to the Court of King's Bench, and if the exercise of 
it in the crown was not confined to any member of that court, then it 
must be an original right in the crown, for the benefit of the public, and 
therefore the crown must be disabled from granting it. Your lordships 
will find, that the moment anything is vested in the crown, which in the 
contemplation of law is for the puolic good, that moment is the crown 
disabled from transferring it. In the case of the temporalities of a 
bishop, they are vested in the crown during the vacancy of the see. It 
does not yery clearly appear that the public benefit requires that «uch 
a right should not be granted away. It juight at first be well supposed, 
that it was a sort of private property in the crown, and accordingly it 
was not originally clear, but tbat the crown might have transferred it. 
But yet it is declared by Magna Charta, that these temporaUties shall 
not be sold. From the moment it was ascertained by this declaration, 
that such a prerogative was a public one, from that moment was the 
crown incapacitated from deputing it. And Lord Coke, in his com- 
mentary on Magna Charta (2 Inst. 15.) lays it down, that there can be 
no prescription for these temporalities against the crown. The same 
thing is laid down. Com. Dig. Grant O. 2. And indeed this is strictly 
consonant to the spirit of our civil polity. And in confirmation of this 
doctrine,! beg to refer your lordships to the case of Colt and Olorer «, 
Bishop of Coventry. Hob. 140,' 154. The court there say, " But a 
lapse (as I have said) b an act and office of trust reposed by law in the 
ordinary, metropolitan, and lastly in the king (who is cerium et stabili- 
mentum justiticB) the end of which is to provide the church of a rector, 
in default of the patron ; and yet as for him, and to his behoof. And 
therefore, as he cannot transfer his trust to another, so cannot he di- 
rect the thing wherewith he is trusted, to any other purpose ; and 
therefore, though the king or bishop may suffer the church to stand void 
(which yet is culpa) yet they cannot bind themselves, that they will not 
fill the church, for that were injuria et malum in se ; and therefore 
shall be judged in law, in deceit of the king ; for eadem mensprcesum^ 
itar Regis, quae est juris, et quace esse debet, prcesertim in dubiis." 
AUow me now to apply this general analogy of the law to the present 
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question, namely, whether the case in Shew, could hare been decided 
oil the ground of a personal prescription. To suppose it was, necessa- 
rily infers that the right of nominating to the office w^ a. prerogative 
not departed with by the crown ; and then the claim of the chief justice 
must bare been this, that the king being intrusted with this right, had 
delegated that prerogatire to another person ; just in the same manner 
(though less in degree) as if he had delegated the right of appointing 
his judges or other ministers .of justice. Kow this, I say, he could not 
do ; because such a prerogatire is for the public advantage, and cannot 
be deputed. ^ 

I have put this supposed right of delegation alternatively, either as 
a general one, or as modified id a particular way. Let us now consider 
the second supposition, vie., that the right is to be granted only to one 
of the court. What is it that has so restricted it ? If there be nothing 
in the nature of the court or the common law to restrict it, I do not ' 
know what else can. And if it ie by the common law, the right of 
granting the office necessarily belongs to the court. It is impossible 
for ingenuity to confuse this argument or to get out of it. If this sup- 
posed prescription be not void as asserting a general right of delegation 
in the crown, it must inevitably admit a right in the court. 

The case^ in England hare decided this very point ; that is, that 
there is a right by common law in the court, but that it is exercised by 
one- only, namely the head, of the court. Whether this be said to be 
by prescription or by usage, (if it be granted there is a common law 
right in the court,) is a matter perfectly indifferent, as to either the 
rights of the parties, or the determination of t)ie questiqn. If it were 
clear that there was a right in the court, though it might be erro- 
neously stated in the pleading, that the chief justice's right is founded 
on usage instead of prescription, yet still the crown having no right, 
tliis quo warranto information could be wholly unwarrantable. 

It appears from the pleadings here', that the chief baron is the chief 
judge of the Pleas side of the Court of Excheq^uer ; that the chief 
baron has named this defendant as the officer, and that he has been 
admitted as such by the entire court. So that if I am right in saying 
there is a common law right in the court, and that that right is some 
way or other (no matter how) vested in the bhief judge, there is here 
a complete title admitted upon the record. Nay,if it be even alleged that 
that right never could be taken out of the court, yet still I s^ there is 
a clear title on this pleading, because the court made this appointment. 

A prerogative process to question such an appointment is an abuse 
of the prerogative. What concern is it of the crown's, in what manner 
the court have exercised their right ? They have exercised it, and the 
crown has ijothing to do with it. See whether the grantee of the chief 
baron has not done what he was bound to do in pleading. The attor- 
ney-general admitted that if this right was by common law in the 
court (and this will be most material in another part of this case) it 
could not be taken from, them by grant, or prescription, or^ anything 
short of an act of parliament. It is true, that being ouce vested in tiie 
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court, it could not be divested out of them, either by grant, or by pre- 
scription, which implies a part. Therefore when we plead our title ac- 
cording to the nature of this proceeding (not give it in evidence as we 
were entitled to do, and as was done in the case in Shower) as a title 
arising fjrom a usage or practice of the court it must avail ; for although 
no usage can divest the court of its right, yet it may modify such right, 
and determine by whom in particular it may be exercised. This is not 
a grant, nor a prescription, but the usage (which is the law) of the 
court ; a law to be recognized not only by- the court itself, but by all 
other courts. 

The argument of the attorney-general against this claim is, first thai 
no such usage in point of fact exists ; and secondly, that it is not a 
lawful usage. I have already mentioned, that a usage differs from a 
prescription, in that prescription supposes a grant, whereas usage does 
not, but on the contrary, cannot be supported by a gr^nt. And in 
proof of this distinction, I beg leave to refer to Gateward's case, 6 Rep. 
61, where it is said, " that every prescription ought to have a lawful 
beginning, but otherwise of a custom ; for though that ought to be 
reasonable, it need not be intended to have a lawful beginning, as cus- 
tom of Gavelkind Borough, English, &.c. The common law is the 
general usage of the entire land; but a particular usage (such as 
Gavelkind,) is only a reasonable act which need not to have had such 
beginning as a prescription." And therefore when we talk of the 
usage of a court it is totally different from a prescription, and cannot 
have originated in a grant j it grows merely by admitting such a cer- 
tain practice. Kor is it necessary, that such a usage of a court should 
exist from time immemorial ; for this would be tying up the hands of 
a court, and preventing it from altering its practice, however inconve- 
nient^t might bei.found to be. Indeed it is monstrous to assert that 
the usage of a court requires to be from time beyond memory ; and the 
contrary was expressly decided in Deverell's ease, 2 Anstr. 624. The 
question in that case was whether Deverell should be coufirmejl in the 
place of clerk in the remembrancer's office. It was relied on (that he 
should not be passed over, and it was argued, as here, that the usage 
insisted on against him, was not a usage trom time immemorial. But 
Chief Baron Macdonald's answer to that is as follows : " It has been 
argued that no usage can have effect to bind this question, unless such 
as could be legally set up as a prescription. I cannot agree to this 
argument. In offices in every court, new customs and new usages 
grow up, and get firm root by continuance much short of legal prescrip- 
tion." It was not necessary for me to have cited this authority, because 
it stands to common sense, that a court of justice must cease to be such, 
where it is not at liberty to alter its own practice, and to appoint suclt 
officers as it thinks fit. 

Upon this part of the case, your lordships will find that the argument 
of C. J. Trehy in Owen v. Saunders, 1 Lord Baym, 163, is very mate- 
rial. He is speaking 'of the office of custos rotulorum, and supposes 
that he may have been originally named by the justices theowdv^, and 



APPENDIX. 463 

(liat tlie clerk of the peace m&j have been nominated by bim, mtb tbe 
consent of the court. His words are : " The original of this office of 
cust. rot. is not very clear ; but in all probability, the trust of the con- 
servation of the Rolls was committed to one of the justices of the peace, 
and then he was called castos rotulorum : and probably by the consent 
of his brethren he nominated the clerk of the peace. He is called so, 
] 3 Hen. IV., 10 pi. S3. And in Dyer 175 b. it is said that it seems in 
reason that the justices were before clerks. 12 Ric. 2, c. 10, calls 
him clerk of the justices, and appoints him wages. 2 Hen. VII. 1, 
first makes mention of the custos rotulorum, &c." Now, in this, two 
things are important to be observed., First, that all this is alleged to 
be withiii time of memory ; the establishment of justices of the peace 
is so, and consequently so must this usage. And secondly, that the - 
power Of nominating the clerk of the peace may have been given by 
the justices at large, and by their consent, to one of their brethren ; 
and this, by a usage of the dourt. And it is also to be remarked, that 
no doubt is here entertained of the legality of such usage. The only 
doubt is as to the fact. 

I take it, therefore, that the usage of a court with respect to matters 
within its- jurisdiction, makes the law ; it binds the court itself and 
every other court : and every court is bound ex officio to take notice of 
it, just as much as if it were the law of that particular court. It is a 
thing not questionable — not traversable — ^nor for a ju,ry to decide upon 
-^but is a question for the consideration of the court. This is clearly 
exemplified in Lane's case, 2 Rep. 16, a very strong case. By the i 
general law of the land, the lands of the king cannot pass unless by 
grant under the great seal. But nevertheless, by the usage of the 
Court of Exchequer, the king's lands may pass under the seal of 
that court. And this is so, not by any general law of the coun- 
try, but by the usage of that particular court, which, in that in- 
sta.nce, makes the law. Lane's case arose in the Common Fleas, and 
three points were there resolved by the court. First, "that although 
by the common law no grant of any land by the king is available or 
pleadable but under, the great seal of ^England, and although in this 
case it was not alleged that in the Exchequer the common course of 
the court was to m&e such leases under the seal of the court ; y^t it 
was adjudged that the said lease under the Exchequer seal was good, 
and that by the common usage of the Court of Exchequer: for the 
customs and courses of the king's courts are as a law, and the common 
law for the universality thereof doth take notice of them : and it is not 
necessary to allege in pleading any usage or prescription to warrant 
the same. And so it is holden in L. 5, E. 4, 1, a. and 11 E. 4, 2 b. 
- that the course of a court is a law : and in 2 R. 3, 9, b. it is holden that 
every court of Westminster ought to take notice of the customs of the 
other courts : otherwise it is of courts in patrid." Now, after rcaaiug 
this case, I cannot help feeling aiid complaining of it as a monstrous 
hardship in the present case, upon the defendant, upon the Court of 
Exchequer, and upon tliis court, that by this proceeding we should 
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be called upon to establish in evidence the usage of the Coutt of Ezi 
chequer. Suppose the present defendant, were an officer of this. court, 
and your lordships had admitted, him, the crown claiming the right of 
appointment : by the very same iight of prerogative by which this in- 
formation is filed, it might hare been filed in the case I have just put. 
The one is as much a supreme court^s the other ; both have'the same 
right of admitting their own officers : and both are equally uncontrollable 
in the exercise of that right, unless by way of appeal. Suppose, then 
the attorney-general had thought fit to do so in the case oif an officer 
of this court, and this without any claim on the part of the crown (for 
we.are now supposing the right to be absolutely vested in the court), 
and suppose he had called on your lordships to send up an issue to tlje 
j^ry, to try what was the course of the court, what would your lordships, 
what would the jury, what would the public say to so gross sin abuse of 
the royal prerogative? I put it to the good sense and feeling of the 
counsel for the crown themselves, whether they will involve this court, 
the Court of Exchequer, and the public, in the monstrous consequences 
of such a proceeding-^whether they will put upon this court the odious 
task of deciding upon the customs of another superiol' court — or whe- 
ther they will expose the Court of Excheqtier to the humiliation of 
submitting to sudi a censure ? I appeal to them, whether they will 
persevere in such a course of proceeding, when they see it-thus dilated 
into its monstrous disproportions, until it at. length assumes the gigantic j 
form of unconstitutionality ? If your lordships think it right, send'your 
tipstaff into the Coiirt of Exchequer, to drag the judges of that court 
from the bench, in order to give this court an account of their conduct. 
If this proceeding is to be persevered in, we shall be compelled to pro- 
duce one of the learned judges of that court to prove the usage ; if the 
court can submit to the indecency of such a spectacle, if we must be 
forced to do so, we shall produce Mr. Baron George, and your lordships 
shall see what has been the usage of the Court of Exchequer, and in 
what various instances rights and duties, which were originally vested 
in the court, have been exercised by- a particular individual of it. 

Every court is bound to notice the usage of another. If it were 
stated in a book of entries, that by the requisition of the court, the 
chief baron had the right to a certain appointment, would not that be 
considered as a sufficient authority ? That is what is done on the re- 
cord 'here : for it is stated that the officer was admitted. If we are obliged 
to resort to the proof of that usage, we shall show^that the taking, and 
signing of all recognizances — the signing of all writs after judgment — . 
of every writ of Habeas Corpus — the examining and signing of every 
taxed bill of costs-r-the signing of every writ of privilege, of all com- 
missions of rebellion, all venditioni exponas's, all writs of supersedeas, 
and all injunctions in cases of estrepement, are, by the usage of the 
courfc confined to the chief baron alone. Every writ of error directed 
to the Court of Exchequer is, by the same usage, allowed by the chief 
baron alone. On his allocatur alone the clerk of the Pleas is autho- 
rised to transmit the record, and without his allocatur he cannot do so. 
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In all those cases in which any patronage ia vested in the court, (for 
example, in the appointment of crier and tipstaff,) by the usage of the 
court, such patronage is exercised by the chief baron alone. And not 
only in the Court of Exchequer, but in every court in England and'Jre- 
land where any patronage is exercisable in the appointment of its 
officers, it is, in point of fact, exercised by the chief judge alone. And 
yet we are now told, it is impossible that this can be done. 

I hope the court will not consider me as endeavouring to create any 
unnecessary embarrassment in this case. I have stated what appears to 
me to be a most serious one, growing out of this proceeding. I trust 
the opposite party will tell the court how they are to get out of it. 
There ia an issue joined here upon the usage of the Exchequer : do the 
counsel for the crown desire that a jury shall try that fact ? Are they 
desirous of diverting a jury from its proper functions, for the pur- 
pose of asoertaining a right, which ia admitted to exist in the court 
itself ? We are ready to do in this respect as your lordships shall 
think fit. 

I have now considered this case as resting upon the common law, and 
answered the cases which have been put by the attorney-general on 
the ground of prescription, as also the argument, that the right, sup- 
posing it to exist in the court, could not be exercised by a particular 
member of it : and I hope I have given to them a satisfactory answer. 
It now remains, in the first place, to advert to the argument, that there 
ia something peculiar in the constitution of the Court of Exchequer, 
which makes the law there different from what it ia in any other court, 
and then to observe upon the alleged usage contended to exist in favour 
of the crown. 

~ In the first place, it is said, that by the peculiar constitution of the 
Court of Exchequer, the chief baron ia not the keeper of the records 
of that court, nor even all the barons : but that the custody of them is 
in the treasurer and barons ; and that in consequence of this peculiar 
constitution of the court, the records of the Exchequer must be Consi- 
dered as a parcel of the king's treasure, and as the muniment's of his rights. 
Before I go into the examination of this argument, I should be glad to 
know in what manner, and with what view, it is to be applied? Is this 
a case between the crown and the Court of Exchequer ? Or is it, under 
the pretence of a prerogative investigation, an experiment to try whe- 
ther there can be a right in any third person, such, for instance, as the 
treasurer ? I cannot conceive that the latter is the meaning of this 
information, because that would be an abuse of the prerogative, which 
I think the persons concerned for the crown would be incapable of ad. 
visin'g. I must take it, therefore, that this is a proceeding, not for the 
purpose of knowing whether there be a title in the treasurer, but whe- 
tlier, by the constiiution of the court, they can hold thia title agamst 
the crown. 

Now, as to the argument that the Court of Exchequer is establiahed 
for the recovery of the king's debts, and that suitors can only sue in it 
ou the fiction of being the king's debtors, and that, therefore, tha 
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common pleas of the Court of Exchequer are not the pleas of the sab- 
'. ject, but the king's pleas.' I hold all this to be the very quintessence of *' 
prerogative pedantry. If this doctriae were to be pushed to Us extent, 
it woSd go to show that iu the King's Bench also, the appointnient of 
the clerk of the Common Pleas ought to be in the crown. For in that 
court also, a party is obliged to sue under a fiction, namely, that the 
defendant has been guilty of a breach of the peace. In like manner, 
in any case, the party, if he fails, is liable to be amerced ^profaho 
clamore," and he would thus be subject as a debtor to the king. _ If 
fictions of law are to be resorted to, and every remote degree in which 
the rights of the crown maybe supposed to be affected is to be brought 
in aid of the claims of the prerogative, there is not a muniment of public 
justice which may not be considered as part of the king's treasure. 

It was objected by the attorney-general, that the argument drawn 
from the keeping of the records would prove too much, because it would 
go to show that the custos brevium should also be appointed by the 
court. The custos brevium of the King's Bench in England is in the 
appointment of the crown, but not the custos brevium of the Common 
Pleas, And what is the reason of the difference? Because in the 
latter, the writs are original writs; whereas in the King's Bench they 
are judicial, or at least the greater part of them, and of consequence, 
in illustration of the common law doctrine, and apcordlng to what is 
laid down by Lord Coke, the court which pronounces the judgment has 
an interest in having these writs'properly entered. They therefore ap^ 
point the clerk of the writs, ijvhere the. writs are judicial, but not other., 
wise. 

Now as to the constitution of the Exchequer. If the chief baron of 
that coutt has not, from the usage of the court, the right of appoint- 
ing to this office — if, I say, he is precluded from it by the particular 
constitution of the court, it is to be inquired upon what other officer it 
could devolve. If the common law be as I have stated, it could not 
devolve upon the crown : it must devolve upon some other officer. It 
would suffice to answer to this part of the case, that there is uo' claim 
set up by any other officer of the court, but that the claim is made by 
the crown alone. It is to be observed, that no such argument can 
arise upon the issue on the usage of the crown, but only on the second 
issue. And on this issue, the only way in wliich it can affect the right, 
is by showing that by the constitution of the court it cannot be in the 
chief baron. If it cannot be in him, I cannot imagine any other person 
in whom it can be, except either the chancellor of ttie Exchequer, or the 
treasurer of the Exchequer. As to the first of these officers — he is no 
judge of the common law side of the Exchequer, and never was. He 
never exercised any judicial function on that side of the court. The 
pleas at the common law side are before the barons only : but on the 
equity side they are before the chancellor, treasurer, and barons. And as 
to the custody of the records, the chancellor of the Exchequer never had 
it, either actually or construQtively. The only function which he ever 
exercises on the law side of the court is, that he is holder of the seal, 
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there being but one seal for both sides, law and equity. As therefore 
he hoida the seal, he must necessarily use it for the law proceeding.' 
But yet, so careful was the law that this circumstance of his holding the 
seal should not entitle him to interfere in the law side, that by his oath 
he is precluded from using the seal in any law proceeding without the 
consent of the treasurer or chief baron, or some other baron : and in 
^10 act connected with the judicial power of the court 'can he use the 
■seal without their concurrence. The form of his oath is, " the king's 
seal you shall carefully keep, and shall seal no process except such as 
shall be ordered by the treasurer or chief baron, or some other baron, 
except only original process." So that the chancellor of the Exchequer 
could not of himself have used the seal in appointing tathis very office, 
unless by applying to the chief baron. 

Now by what law is it, that the chief baron is in this instance sub- 
stituted for the entire court ? Is it by act of parliament? or by pre- 
scription ? No : but by the usage of the coiu-t. Bat I only use this at 
present for the purpose of showing, that the accidental circumstance of 
their being but one seal induced the necessiigr of disabling the chan- 
cellor from using it without the warrant of the chief baron. 

Another argument relieid on is, that the chanQeUor of the Exchequer 
is the person who appoints to this office of clerk of the Pleas in Eng- 
land. I suppose it is so : but it is equally true that the king does not 
appoint to it. The office of chancellor of the Exchequer in England 
is in its nature differenc trom ours. For a long series of years, the 
person exercising that office in England has also filled the office of nn- 
der-treasorer of the Exchequer in England. The act of parliament 
giving him precedence, describes him as such. In all grante and acte 
of „parhament where he is named, he is so described. And in the writ 
which issued for inquiring into the state of the public records in tae 
country, and in which the two chancellors are named, the one (the Eng- 
lish officer) is described as chancellor of the Exchequer and under 
treasurer, and the other simply as chancellor of the Exchequer. 

The treasurer was originally the head of the law side of the Exche- 
quer, and so long as he continued so, he had in virtue of that situation 
the appointment to such offices as were in the disposal: of. the law court. 
He has, however, from a remote period ceased to be the head of the 
law side ; but in England, from the commencement, when he had that 
right of appointment, a prescription has prevailed in his favour of con- 
tinuing to appoint ; and from tibiat period to the present, there has 
been an uniform exercise of the. right by him in England ; whereas 
throughout al) that period, no such right has been exercised by the 
treasurer in Ireland. Nor is this an argument to be lightly dealt with. 
The chancellor of the Exchequer of Ireland has iiot been treasurer in 
Ireland, except by accident ; the two offices have never gone together 
as they have done in England. The chancellor of the Exchequer in 
Ireland cannot have any law right ; for a period of 400 years the 
offices of treasurer of the Exchequer and chancellor of the Exchequer 
liave been separated. And hence, the chancellor of the Exchequer La 
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Ireland never has exercised the right of appoiating to any of the law 
offices of the Exchequer. So that the chancellor of the Exchequer in 
Ireland has no common law right, and so far from hayinga prescrip- 
tion in his favour, he has never even set up a claim. The chancel- 
lor of the Exchequer in England on the other hand has always held the 
office which entitled him to grant the offices of the law side of the 
court 

It seems that originally, 1^ the constitution of the Exchequer, this 
right of appointment would helojig to the treasurer as head of the law 
side, and as long as he acted as such, the common law would have con. 
tinned to him that right ; hut when he ceased to act, then of course it 
ought to devolve upon the next acting officer. At what period exactly 
the treasurer ceased to act, is involved in ohscurity. It was not proba* 
bly all at once, but by degrees ; and thereupon the chief baron became 
the acting chief law officer. Had the treasurer continued ever since to 
this day, it is not for me to say whether or net he would still have had 
an actual right ; that is a question with which I have nothing to do. 
I do not mean to pronounce any opinion as to.whether the chief baron 
in Epgland could controvert the right of the English treasurer ; but he 
certainly could controvert t^e right of the crown. In England the chief 
baron would have a very different case from that which we make. He 
would have to say, that an officer who originally had this right of ap- 
pointment, in virtue of his office, and who though be had ceased to 
exercise his office, had yet continued to exercise such right of appoint- 
ment, was not entitled to appoint; perhaps he could not say so. But 
in this country an officer, such as the chancellor of the Exchequer, who 
never had the right, could not now in the first instance set up a claim. 
So that as to any argument drawn from the chancellor of the Exche- 
quer in England, it is wholly (to use a phrase of my learned friend the 
attorney-general) a chimera. ' No claim is here made by the chancel- 
lor of the Exchequer, or on Ids behalf ; the only ground of the case is. 
an alleged right in the crown. And this right is stated,,not as one de- 
rived from and incident to the right of appointing the chancellor of the 
Exchequer, but as inherent in the crown, and as part of its prerogative. 

It remains to consider how far the treasurer can affect the right of 
the chief baron. Originally the treasurer perhaps had this right ; but 
when he ceased to act, the chief baron, as the acting chief judge, then 
became entitled to appoint. In confirmation of this, allow me to men- 
tion the case of the creation of a new court. For example, the creation 
of a new Court of Error in this country by the act of 1800.* A new 
officer thereupon became necessary, namely, the clerk of the Fleas of 
that court. And so strongly felt was the force of the common law 
principle that the right of appeintmeht would belong to the head of the 
court, that the act of parliament makes a special provision giving the 
right of appomtment to the crown. Here is a direct legislative recog- 
nitioa <rf the common law right. This provision was considered a& a 

* 40 Geo. IIL. c. a9. 
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great hardsliip, and the chief justice of that day, (the^ late lamented 
Lord Kilwardeu) complained of it, as an injury done to him, that he 
and the court were deprived of the right. And here I may observe, 
that in the former Court of Error, the chancellor who was the head of 
it, nominated his secretary to be the clerk. 

Having premised so much, I shall proceed, to consider how far, ori- 
ginally, the treasurer was a judge of the common law side of the 
Exchequer. The statute de scaccario, made in the 51 Hen. III., st. 6, 
«cct. 7, enacts, " And the warden of the king's wardrobe shall make 
^ecompt yearly in the Exchequer in the feast of St. Margaret ; and 
the treasurer and barons shall be charged by oath, that they shall not 
attend to hear the pleas or matters of other men, while they have to do 
with the king's business, if it be not a matter that concerneth the king's 
uwu debt." And the Sth section adds, "And the king qommandeth 
the treasurer and barons of the Exchequer, upon their allegiance, and 
hy the oath that they have made to him, that they shall not assign any 
iu their rooms, but such as this act meaneth of^ and that the Exche- 
quer be not charged with more persons than is necessary." Here the 
treasurer and barons are alluded to as the persons who have the nomi- 
nation of such people in the Exchequer ; the chancellor of the Exche- 
quer is not mentioned. 

An act made 12 Kich. U., c. 2, to regulate of&ces, «nacts as follows: 
" Item, it is accorded, that the chancellor, treasurer, keeper of the 
privy seal, stewards of the king's house, the king's chamberlain, clerk 
of the rolls, the justices of the one bench, and of the other, the barons 
of the Exchequer,. and all other that sl^aU be called to ordain" (this word 
" ordain" comes upon one rather by surprise, for the attorney-general 
lias been insisting that ordination is not an appointment), " name, or 
. make justices of peace, sheriffs, escheators, &c., shall be firmly sworn 
that they shall not ordain, name, or make justices of peace, &c., for 
any gift or brocage, favour or affection, &c." Not a word here of the 
chancellor of the Exchequer. 

The 2nd Hen. VI., c. 10, makes all officers who apppiat clerks, an- 
swerable for such clerks. , 

The next recognition of these officers is in stat. 6, Edw. 1, c. 14, 
whereby the king grants to the citizens of Loudon that disseisees shall 
have damages by recognizance of assize, by which they recover. "And 
it shall be commanded unto the barons and to the treasurer of the Ex- 
chequer, that they shall cause it every year to he levied by two.of ihem 
at their rising after Candlemas." 

Then comes the 10th Edw. I. addressed," The king to hig treasurer 
and barons of the Exchequer, greeting." And in sect. 10, " Moreover 
we provide, that all debts whereunto the sheriffs make return that the 
debtors.have uotliiug iu their bailiwicks, &c., shall be estreated in Rolls, 
to be delivered to faithful and circumspect men, which slfall make en- 
quiry thereof, after such form aa shall be provided' by the treasurer and 
barons." This, your lordships observe, is a regulation as ia common 
()leas returns. 
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In 13 Edvr.'Ivc;.8,it is directed that the writs mentioned in it sbajt' 
be enrolled, and at the year's end the transcripts sent into the Exche- 
quer, that the treasurer and barons md.y see the sheriff's answer. 

Maddox, in his History of the Exchequer, thinks it was the part of 
the treasurer to act with the barons in matters relating to the revenue. 

I shall now show that ■ these powers hare long since ceased on the 
part of the treasurer. Your lordships will find in the statute 20 Edw. 
III., c. 2, " In the same manner we have ordained, in the right of the 
barons of the Exchequer, and we have expressly charged them in our 
presence that they shall do right and reason to all our subjects, great 
and small ; and that they shall deliver the people reasonably, and with- 
out delay of the business they have to do before them, without undue 
tarrying as hath been done in times past." The barons of the Exche- 
quer, your lordships will observe, are here enjoined, asthe only persons 
concerned. In remarking -upon this statute, Lord Coke, 4 Inat. 115, 
says, " Hereby it appeareth, that to them belongeth doing of right and 
reason in legal proceedings." 

So the statute 31 Edw. c. 12, constituting the Court of Exchequer 
Chamber, recognises the barons as then the only judges of the law side. 

Again the 5 Rich. II., c. 10, after reciting that certain complaints 
had been made of the officers of the Exchequer, gives to the barons 
full power to hear such complaints. 

Lord Coke, 4 Inst. 118, in treating of the equity side of the Exche- 
quer, says, " The judges of this court are the lord treasurer, the chan- 
'cellor, and barons of the Exchequer : generally, their jurisdiction is as 
large for matter of equity as the barons in the Court of Exchequer have' 
for the benefit of the king by the common law." 

And in 4. Inst. 109, he lays it down, " All judicial proceedings, accord- 
ing to law in the Exchequer, are coram boironihus, and not coram ihe- 
aawrario et baronibus. 

In the Bankers' case (82) Lord Somers, (who we know was not in- 
terested to enlarge the jurisdiction of the barons), speaking of the court 
of Exchequer, says, " but if it be considered in its several parts, as to 
what is intrusted distinctly to the treasurer and chamberlains, and what 
is pu,t under the direction and government of the barons, it comprehends 
distinct courts, and such as have no proper communication one with 
another ; though, perhaps, as to some 'things, the treasurer, chamber- 
lains, and barons are intrusted jointly : as my Lord Chief Jusftice Coke 
4 Inst. 105, says they are vrith tTie custody of the judicial records." 
The passage of Lord Coke here alluded to is, " Albeit the barons, as 
hath been said, are the judges, yet the treasurer of the Exchequer is 
joined with them in keeping of the records, whereof the barons are 
judges^ for they are parcel of the king's treasure." This passage of 
Lord Coke relates entirely to an information of intrusion into the king's 
lands, y/hich, <rf course, are the king's treasure ; and these records are 
kept not La the office of the clerk of the Fleas, but of the treasurer's 
remembrancer. 

All writs of error, it is true, are, in the. King's Bench, and Coinmon 
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Pleas, directed to the chief judgea of thoae courtg, whereas in the Ex- 
chequer, they are directed to the treasurer .and barons. But that we 
are not to be concluded by the form of the writ appears from 2 Inst. 
881, where Lord Coke, speaking of the writ ex parte talis, says, " The 
writ in the register and F. N. B. «5i supra, is, coram thesaurario et 
baronibus, nostris de scaccario, but it ought to be coram baronibtts de 
scaceario, according to the act, and that the rather, because the barons 
are (as hath been said) the soveraigne auditors of England, and here- 
with agreeth Fleta." So, though on the treasurer's ceasing to be the 
head of the court, the form of the w^t should have been altered, yet it 
continued to be the same. But notwithstanding the direction of writs 
of error to the traasurer and barons, the records are in the custody of 
the barons only, and so in all records, remoyed by writ of error, it ap- 
pears on the face of the pleadings. The writ itself mentions the judg- 
ment to be ^iven by them only : and though directed to the treasurer 
and barons, yet it is allowed by the chief baron only, he being, in fact 
and of right, the head of the common law side of the court, and upon 
his allocatur alone is it that the clerk transmits the record. There are 
a variety of records in the Exchequer, which are the king's 'treasure, iu 
which the king has an interest, and which are in the custody of the 
treasurer's remembrancer ; there are others in which the crown is also 
interested, and which contain proceedings before the barons ; and, thirdly, 
there is a class called common pleas, or pleas between sul^ect and- sub- 
ject, and''they are hi the custody of the barons, and of the clerk of Com- 
mon Pleas, as thqir clerk. But to argue from the records being in the 
treasurer's custody, as part of the king^s treasure, is absurd, because 
the treasiu:er originally kept the records of the King's Bench and Com- 
mon Pleas also, so far as the king's rights were concerned ; So that if 
this argument be well founded, it would give to. the crown or to the 
treasurer the right of appointing also the clerks of the pleas in those 
courts. But the treasurer never claimed that right, nor has he, since 
he ceased to be a common law judge, ever claimed to appoint the clerk 
of the pleas in the Court of Exchequer. The offices of chancellor of the 
Exchequer and of treasurer have been united immemoriaUy in England, 
and the oath of the chancellor of the Exchequer in England is different 
from tbat of ours. It contains no restriction, as ours does, as to the 
use of the seal. Here there is no claim by the treasurer, and, in fact, 
no such officer hSs for some time existed, although the form of the writs 
continues to include him. The English treasurer is called in records 
by various names, sometimes the king's treasurer, sometimes the trea- 
surer of England (2 Madd. 41). The treasurer of Ireland is sometimes 
called lord treasurer, treasurer, and the 33rd of the king calls him high 
treasurer ; and he has been sometimes called treasurer of the Exchequer, 
and sometimes our treasurer of the Exchequer. The judicial duties can- 
not be put in commission. What is become, of them ? I cannot see. 
The last grant is to one of the Boyle family ;, and the office of vice- 
treasurer was formally abolished in the person of Mr. Clements, in 
1795. The king now appoints a receiver-general. By the act of last 
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session consolidating the offlew of chancellor of the Exchequer in both 
countries, the same person is to execute the duties of both, which showa 
the impossibility of his being a judicial officer ou the common law side 
of the Irish Exchequer. 

Now as to the length of time whi«h has been urge J on the part ot 
the crown, it will be conceded, that if this right was at first vested in 
the court, it could not be taken out of fhem but by act of parliament, 
or by prescription : no length of time short of a prescription can deprive 
them of it. A court of justice is not like an individual ; no encroach- 
ment on its rights can bar them, Littleton (S. 413) says, " no dying 
seized (where the tenen^ent come to another by succession) shall take 
away an entry. As of prelates, abbots, priors, deans, or of the parson 
' of a church, or of other bodies politic, &c., albeit there were twenty 
dyings seized, and twenty successors, this shall not put any man from 
hia entry." And Co. Litt. 250. a. says, this is applied to bodies politic, 
whose successors come in in the post, and not to natural persons, whose 
heirs come in in the per. And the same is also laid down, 2 Inst. 154. 
155. " Wherefore should not the successors of a bishop, dean,, abbot, 
prior, &c., be as well in the per, as the heir^by descent ? and the reason 
thereof is, for that the heir eo'meth in. by his ancestor, and therefore a 
descent shall take away an entry, and the warranty of the ancestor shall 
barre the heir ; but in case of succession, a dying seized taketh not 
away an entry, nor the warranty of the predecessor doth bind the suc- 
cessor." Here, too, I have to mention a case which occurred in this 
court, the King v. Carmichael. The" crown had appointed the clerk of 
the peace for the county of Carlow in the time ,of Henry VIII., and 
from that time downwards. Mr. Bruen, as cus. rot. granted to Car- 
michael ; the attorney-general filed an information against him ; Car- 
michael pleaded the facts, and had judgment against the crown. The 
sole argument was, whether the clerk of .the peace derived under the 
custos ; for if he did, it was not disputed that the custos would have the 
appointment ; and the right being shown to be in the custos, the length 
of time was held to make no title for the crown. ' That decision has 
been- acted upon ever since. 

I shall now apply myself to the question of usage, and will at present 
suppose there is a common law right in the court. I must suppose that, 
or the question of usage would be immaterial ; for otherwise there must 
be judgment against the chief baron's grantee. Thi§ alleged usage is 
urged as amounting to a lega} prescription. ' It is not contended on 
the part of the crown that there is any act of parliament to give them 
this right. If they mean to rely upon usage as evidence, whence to 
presume an act of parliament, I say that is illegal. The case of Hew- 
ett V. Parish of St. Andrew, in this court, is said to favour such a pre- 
sumption. That case was afterwards on in Chancery, and it was stated 
to my Lord Bedesdale (who then presided in that court) that such a 
doctrine had been acted on. It struck him with surprise, and be ob- 
jected to it what cannot be answered, that if such a doctrine were al- 
lowed, there would be an end of all the ancient and received notions c( 
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prescription. According to them, no prescription can be admitted, ex- 
cept a legal commencement could be presumed ; but if an act of par- 
liament is to be presumed to make a new law, there is an end of all Te~ 
Btriction Upon prescription. Why is it that a prescription de non deci- 
mando, is not valid ? because it could not have a legal origin. But we 
have only to suppose an act of parliamem, and it could. lu fact, such 
a presumption as this would amount to a power of legislating, and say- 
ing that length of time shall have the effect of making that law, wliich 
otherwise could not be so. Lord Redesdale denied there was any pre- 
cedent for such a doctrine, and refused to act upon it. 

But even if this were a case in which the court would submit such t 
presumption to a jury, it is hopeless, to look for any evidence to warrant 
it. It is an usage against the common law, which I conceive cuuUl 
never have arisen in this country. The common law was introduced 
here, in the 12th year of King John's reign, and it abrogated every 
usage contrary to it ; add as time of memory is previous to that period, 
it follows that in this country there can be no prescription against the 
common law. In the case of Tanistry (Davies 37, 38, 39, 40 ) it was 
Held that the introduction of the common law into Ireland abolished 
these customs. And the same would have been the consequence of its 
introduction into Wales : but for the purpose of preventing it, the stat. 
of Wales (27. H. VIII. c. 26. s. 27.) appoints commissioners to inquire 
into the customs of Wales, and expressly saves them. And aecordiugly, 
in this country the custom of gavelkind prevailed before the introduc- 
tion of the common law, as appears from Sir James Ware's antiquities, 
but it was then abolished. Gavelkind is go^id at this day in England, 
hecause it is a part of the local common law. ' Any custom that might 
have a legal commencement, may prevail in Ireland as well a^ in Eng- 
land: but the common law of England, when introduced here, abolished 
all customs at variance with it, notwitlistandina; those customs might be 
legal in England. If previously to that period, a subject had a grant of 
lands, that would not have been disturbed ; in like manner of anything 
not contrary to the common law. It is to-be remembered, that we are 
now taking for granted the right is in the court: it is contended thi'.; 
there is a prescription to take it out of them, and put it in the crown. 
Now I say Jhat cannot. be: that is a prescription which could not have 
a legal origin, and if not, it cannot have any validity. 

Further, the pleading of this as a prescription in the crown, presup- 
posed it has no common law right. For where a prescription is set up 
for anything, it is an admission that the law does not give it. Noy. 20, 
Pells V. Towers. Com. Dig. Prescription, F. 4. Wilson ». Bisliopof 
Carlisle, Hob. 107. 

Now, gentlemen of the jury, a word to yon upon this question -of 
usage. The evidence of it has been derived from a book of extracts 
agreed ou both sides to be read. In the first place, there is no evidence 
of any eiercise-of this alleged right on the part of the crown until tba 
year 1403, 2.'>4 years witliin time of memory. The first document 
bjjowin-'' by wliom any appointment was made, is in 1375, and that was 
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an appointment by the court. The first appointment by the crown weM 
in 1403. Where the actual entries do not appear, to show by wiiom 
the earlier appointments were in fact made, the first presumption is that 
they were made according to law. If then the defendant be right in 
saying the court has a common law right, this court is bound to pre- 
sume, in the absence of the records, that the earlier appointments were 
made by the court, who thus had the right. I admit it is a presump- 
tion liable, like all others, to be rebutted by contrary evidence, but it is 
good till so encountered. And in analogy to this, in the case in Shower, 
where Cbsef Justice Holt, in aid of his common law right, referred to 
the usage, he only produced the entries for 250 years, although the en- 
tries went farther back ; and for this reason, that it was to be presumed 
the earlier entries were in conformity with the right. 

Gentlemen of the jury, I have now to call your attention to the first 
of these entries, that is an order for payment to Bromley in 1332. 
Gentlemen, it has been argued that all these entries, shovtring thatpay- 
ment was-tnade to this officer out of the king's treasury, are so many 
proofs that the appointments were made by the crown. But you wiH 
find that in the case where the appointments were made by the court, 
the entries are also for payment out of the king's treasury. So that 
this circumstance affords no evidence who it was that appointed. The 
crier of the Court of Exchequer, who is confessedly appointed by the 
chief baron, is also paid out of the treasury. I take it therefore that 
the cage may be cleared of aU these entries. 

The next entry is in 1334, 8th and 9th Edward III., and is for pay- 
ment to John de Carleton as clerk of the Pleas. This John de Carle- 
ton was also appointed chamberlain. The patent appointing him to this 
latter office appears, but -ho patent is to be found appointing him clerk 
of the Pleas. Here is an entry stating him to hold both offices, and 
yet the patent for one appears, and not for the other. It cannot be said 
that the patents are lost ; for here is one. If we suppose him appointed 
by the court, it js natural enough "that there should be no entry of the 
mode of his appointment, because nothing more would be necessary than 
his admission by the court. But, on the other hand, if the crown had 
appointed, a patent would have appeared, and that not being the case, 
the inference is irresistible, that he was not appointed by the crown. 

The next document is aa order for payment to Simon de IJegaston, 
dated 14 Dec. 1342, and in the same year is one to Robert Baynard. 
It is here material to remark, that during this period there appears to 
hare been a scramble for this office, and the appointments are involved 
in confusion. This circumstance of two orders for payment to two dif- 
ferent persons in the same year sufficiently shows it. 

In 1344, John de Hacks^y appears to be sworn in before the trea- 
surer and barons, and the same John de Hacksey is again sworn in in 
1357 ; there is no reason to show why. There was evidently some con- 
test for the office during that interval. And here let me observe, that 
the evidence of the swearing in has been preserved ; then why not the 
, (ividence of an appointment by the crown, if any ? 
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Then, in 1362, is an order for payment to John de Carleton, the 
9ame who was formerly appointed. You will recolleefc,,gentlemen, that 
to support the allegation of the crown, of a prescription, there must be . 
an uniform uninterrupted usage. After all this comes an order, in 
1355, for payment to Robert Baynard ; and again, 1363, for the same 
person, who hfeld till 1375. It will not be contended that, up to this 
period, there is any evidence of an appointment by the crown, or indeed 
by any person. There is some evidence against the crown. 

Now comes the entry in 1375, the first which is clear as to the mode 
of appointment. It is not surprising that, after the state of confusion 
in which the title to the office had been involved, it should be thought 
expedient to put an end to all doubt, by the ministers of the court join- 
ing in an appointment. Accordingly, in this entry it is stated, that 
John -de Penkeston "stood ordained" by the chancellor and treasurer 
of Ireland, and the barons, and others " our ministers of our Exche- 
quer aforesaid."^ Much has been observed upon this appointment. 
First, -it is said, it was made by the lord Chancellor of Ireland, and not 
the chancellor of the Exchequer. Let it be so ; it is indifferent to me. 
But then a record is produced, to show that Robert de Emeldon was 
chancellor of the Exchequer, in order, by a subsequent entry, to show 
this appointment must have been by him. It clearly appears, however, 
•that this first instance of an appointment is not by the crown, and that 
it was thought necessary that the treasurer, barons, and other ministers 
of the court should concur. Many expedients have been resorted to, 
to get rid of this record. It is said, the wind was unfavourable, the 
packet could not sail — the king's letter did not arrive, and the office 
was of so much importance, and th& necessity for filling it so urgent, 
that all the principal officers met, and appointed. It is curious, that 
this appointment was made in 1375, and the entry was not made till . 
two years after. Had the steam packet been delayed all this time ? 
Another remarkable fact is, that no entry is to be foudd of the appoint- 
ment itself, though it was certainly made by the court. And the king, 
when he orders payment to this officer, not only recites his appoint- 
ment by the court, but expressly ptates that to be his title. It is con- 
■ceded, that though an interruption in the possession will not destroy a 
prescription, yet an interruption of the right will. Here then is an entry 
on the part of the crown, acknowledging that , Penkeston was lawfully 
ordained by the court. It cannot be said the law officers had not time 
to communicate with the 'Crown before this entry was made. Now if ' 
the appointment was an extraordinary one, would not the king have as- 
serted his prerogative ? He-does not do so. So that, in short, this is 
a prescription set up by the crown, to be maintained by uninterrupted 
usage, and. the very first entry brought to prove it is destructive of the 
right. I really cannot help commiserating my learned friend who is t(> 
jreply to me, for the hopeless task he has to encounter, of persuading 
:you, gentlemen of the jury, that this is a clear, uniform, uninterrupted 
lisage. 

Thia;j^pointm«nt was in 1375. It ia a curious fact in natural hisr 
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toiy, and one tliat deserves to be particularly recorded, that the wind 
blew in the same direction for eight and twenty years ; for so long this 
Penkeston &ld the situation. 

In 1403, it appears that William Sutton was appointed by the crown, 
and in 1423, (1 Hen. VI.) he was confirmed. This is the first instance 
in which the crown 'exercised the right. The grant of the office, 1 
Hen. VI. recites an inspeximus of Mtere patent to Sutton, recogni- 
sing the appointment of Penkeston, and concludes by confirming them, 
" any grant of the said office by our chancellor of the Exchequer ,or 
any other person or persons notwithstanding." So that this first in- 
stance of any appointment by the crown, begins by recognising the ap- 
pointment by the court, and concludes by being validated by a non 
obstante clause. I protest, it is really difficult to continue an argument 
upon such a thing. If we suppose a right at any time in the chancel- 
lor of the Exchequer, that instant we destroy the king's claim : for the 
argument ig not tl:at the right is in the crown, as incident to the power 
of appointing the chancellor of the Exchequer : but that it has a'idis- 
tinct inherent, independent right by prescription. Is a grant by the 
crown with a non obstante clause, is that, I ask, to be evidence for the 
crown ? It is not, it cannot be, evidence of anything but an unconsti- 
tutional usurpation. The non obstante doctrines, as we know from 
our history, were so rooted as to be admitted even in the courts of law, 
whether right or wrong, anything could have been done by a non obstante 
clause. It is wonderful our liberties could have survived such a doc- 
trine. If there had not been a buoyancy in the British constitution 
which made it incapable of sinking, if there had not been a spring in 
the minds of the English nation too strong to be subdued, if they had 
not been predoomed to be a free people, their liberties could never 
have survived so deadly an instrument of tyranny and usurpation. It 
was urged ^nd alcted upon till the revolution, and to use the language 
of the luminous and classical commentator on the laws of England, "it 
did not abdicate Westminister-hall, till James the Second abdicated the 
throne." And shall such a thing as this, be sent up in our days to a 
jury, as evidence to the right of the crown ? 

tjp to the period of Penkeston's appointment, all, as I have observed, 
was confusion. After this appointment there was none — no small evi- 
dence that where the court acted, their appointment was acquiesced 
in as rightful. But from the appointment of Sutton, the confuaiou 
begins again. James Blakeney is next appointed, it does not appear 
by whom, or when. 

The next entry is in,1430, 27th July — a very important one. It states, 
that the crown had granted to Robert Dyke the office of chancellor of 
the Exchequer, " And moreover by reason that the said'offiee of clerk 
of the pleas in our Court of Exchequer is member and parcel of the 
said office of chancellor of the green wax and annexed to the same 5 
and the same office of clerk of the pleas has.been held by Robert de 
Emeldon as chancelloi? of the said Exchequer, as may appear of re- 
cordj and also' by other persons as we are informed," it then grants to 
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Dyke the office of clerk of the pleas. Now, suppose it were tnle that 
the office of clerk of the pleas is meiUher and parcel of the ofBce of 
chancellor of the Exchequer, it destroys the right of the crowu, becausd 
on that supposition the right belongs to the chancellor of the Exchequer : 
and if it be false, then it amounts to an acknowledgment that the crown 
did not claim by virtue of its prerogative. " And that the same officd 
of clerk of the pleas has been held and occupied by Robert de Emeldop, 
as may be of record in our treasury, and by other personsj as we ard 
informed." This is the crown's statement of its own titlSi Now, I 
say, that whether that statement be trae or false, it equally destroys thd 
right of the crown. ^ The crown is clearly looking for arguments to sup- 
port its usurpation. Robert Dyke appointed Stannaher and anothei? 
his deputies. The recital of that appointment is, that Robert Dyke waa 
nominated in 1 Hen. VI. At the very time of the grant to this Dykej 
the office of clerk of the pleas was full, by William Sutton; to whom it 
was previously granted. So that the crown having appointed Sutton 
to the prejudice of the right of the chancellor of the Exchequer, then 
grants to Dyke the office of clerk of the pleas, as parcel of the very 
same office of chancellor of the Exchequer ; and the reason is " because 
It was so held by Robert de Emeldon," who had been in 1348, (a hun- 
dred years before), locum tenens of the treasurer. He is so recited 22 
& 23 Edw. in. in a patent granting to WilUam de Burton. When 
the crown had the right, the entry is made so early as 1348. In this 
grant of 1431, therefore, the crown rests its title on the office of clerk 
of the pleas being part of that of chancellor of the Exchequer, and re- 
fers to Robert de Emeldouj as the only instance in support of its being 
io : and upon referring to that, it appears he was also locum tenens of 
the treasurer, an office which might of itself have given him a right : 
and all this when the office was full by Sutton, the crown's own grantee. 
Even after this assumption of right, that is to say, in the year 1432j 
and in 1436, there are orders for payment to Sutton : so that this claim 
of title was clearly an usurpation by the crown, and not only that, but 
a,n usurpation by the crown on its own grantee. The whole proceed- 
ing is a complicated tissue of foUy and usurpation, and affords no evi- 
dence whatever of any right. 

After this, (1438) John Hardwicke is appointed chancellor Of the 
Exchequer and clerk of the Pleas, and in the same year, notwithstand- 
feg this appointment, the chancellorship of the Exchequer is given to 
•John Baynard. Again, in the same year, on the 6th of June, this of- 
fice is granted to Richard de Watertoh. Here are three different per. 
wns appointed by the crown in one year. 

In the same year (1438) is an order to admit Gunningham and White 
as deputies, and on the 14th of Decen^ber, in that year, an order to pay 
Button, the very man who was appointed in 1403. And yet, after all 
this confusion, it is gravely said, that this is a case of irrefragablej uni- 
form, and consistent usage. It is really astonishing, that with such 
documents before them, the counsel for the crown should venture td 
state them as evidence of an up'^terrupted possession in the crowni 

2fi 
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I hold in my hand the draft of an act of parliament, which was pre- 
iented to the House of Commons, before my lord chief baron could lay 
his case before the house. It was carried hastily and precipitately 
through that house, and presented to the lords on the very same day. 
It was read a first time — it was ordered for a second reading, and it 
would have been carried there also on the third day, but. for one noble 
lord. This act, as it wals first framed, and had nearly passed, recited, 
" Whereas the office of clerk of the Pleas in his majesty's Court of Ex- 
chequer in Ireland is an ancient office ; and whereas the said office has 
hitherto been held under the appointment of his majesty and his prede- 
cessors." This really loolss as if there had been some misgiving on the 
part of those concerned for the crown, that they could not maintain an un- 
interrupted usage, and therefore would not venture to state it to be im- 
memorial. But the House of Commons, when they passed this statute^ 
must have imagined there was such an usage. If, instead of the words 
used, the expression had been, " Whereas the crown has now and then 
enjoyed," the act would never have passed. However it was passed, 
the house having conceived there was an immemorial usage. It was 
thrown out in the Lords, and the new act which has been passed, does 
not recite any enjoyment by the crown. That was retracted, because 
it could not bemaintaiued ; and yet they now bring forward to influence 
a Dublin jury, what they had not the audacity even to assert to the 
legislature ! 

Gentlemen, there are a number of other entries. 29th September, 
1439, Waterton is appointed clerk of the Pleas. 1st October he is 
sworn in in Chancery, and a writ issues from the chancellor to the barons 
to admit him. Is this a lawful mode of appointing ? 

In 1445 is a patent from the crown, confirming the deputy of Hard- 
wicke. Then there is a grant of the office of chancellor of the Ex- 
chequer and clerk of the Pleas to Haf dwiqke and Shelton by authority 
of parliament. They were also appointed collectors of customs. The 
" authority of parliament" means this, that these officers' fees being 
charged upon the customs, this could only be by authority of parlia* 
ment. 

• In 1448, we find a grant of the offices of chancellor of the Exche- 
quer and clerk of the Pleas to Birmingham and Pitz Robert. Then an 
order to pay Fox and Powel as deputies. In 1451, Birmingham and 
Fits Robert apply to be allowed their fees. Next is an order to pay 
Browne as their deputy. Then in 1452, an order to pay Toole^ the 
deputy of Birmingham, and another to John Dennis in 1458. 

In 1460, we find a grant to Pickering of the office of clerk of the 
Pleas. This is said to be " by bill of the lieutenant himself and by au 
thority of parliament." Now if a presumption is to be made of an act 
of parliament, this would probably be relied on as such by those con- 
cerned for the crown. We can .show the meaning of this authority of 
parliament. The Duke of York, the father of Edward the Fourth, was 
then lieutenant in Ireland. It was thought a desirable thing on the 
part of Henry the Sixth, who was then king of England, to induce the 
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Duke of York to accept the lieutenahtey of Ireland, in order to get hiift 
cut of the way. He accepted the situation, but determined to fortify 
Mmaelf in it ; for we find from Cox's History of Ireland (160) that he ouljf 
consented to take it, on the express conditions, first, that he should ha 
lieutenant for ten years ; secondly, that he should receive the whole 
revenue, without accounting ; thirdly^ that he should have treasure from 
England : fourthly, that he should let the king's lauds to farm ; and 
fifthly, that he should appoint to and dispose of, all offices at his plea- 
sure. And now I make the gentlemen a present of the authority of 
parliament. 

The next appointment is by the crown to Delahide and Dartas. And 
there is a special act of parliament made for the purpose of ratifying 
that appointment. This single fact demonstrates that the crown had 
JO right. If the king was entitled, why should he pray the legislature 
to give him what he had before ? Will it be said that at that time 
there was any act of parliament enabling the crown ? What now be- 
comes of this presumption ? What becomes of the king's inherent right ? 
Gentlemen of the jury, if it be possible to have a plain document Show- 
ing that up to a certain period the crown had no right, this act of par- 
liament is that document. The crown cannot get out of it : it is vain 
to try. It cannot be said the act is for the purpose of enabling the 
two offices to be held together ; that was often done before. No, gentle- 
men, it was clearly and manifestly for the purpose of enabling the 
grantee of the crown to hold against the general rule of law. 

From this period till the statute of Henry VII. there is but Otle ap- 
pointment, namely, to Woflfer. When, or by whom that was made does 
not appear. It may be presumed to have been by the court. The 
statute of Henry VU.* was then passed, making the judges dependent 
upon the crown. If while they held during pleasure, and while the non 
obstante doctrine continued, the judges had questioned the king's right> 
they could not have prevailed ; for the crown had the power by a non 
obstante to compel the admission of its officer. Whilst the non obstante 
claim existed, it was just the same thing as if it was exercised. Arguments > 
therefore, drawn from the acquiescence of the judges during that period 
weigh nothing. Would it, I ask you, gentlemen, have been advisable 
for them to go to law with the crown, while they were removable at its 
pleasure ? What do you think would have been their fate, if they had ? 
Do you think that nay Lord Chief Baron O'Grady, if he had held during 
pleasure, would have set up the present claim ? We know from history 
that Lord Coke lost his office for asserting his common law right, and 
insisting upon the appointn-.ent of Filazer in his court. It is sometimes 
Accounted for otherwise ; but this was his real offence ; and it is so 
stated by Blackstone, and in the life of Lord Coke, in the EiographiA 
Britannica. We now, thank God, live in better times. The affairs of 
this country are no longer considered as of the same provincial insigni- 
ficance in which they were formerly held ; and the rights of the court 

'* 10 Hen. 7, a 2. 
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Bnd of flie subject in this country are on the other side of the watei 
held aa sacred as the rights of Englishmen. I am farfrom insinuating 
that even here there would be any disposition to take advantage of the 
dependent situation of a judge, if he were dependent. I sincerely be- 
lieve there is not an individual in the profession, or in the community, 
more incapable of stooping to a base or unworthy action than his 
majesty's attorney-general. But to talk of acquiescence on the part 
of judges in former times, as affording a presumption in favour of the 
crown, is ridiculous ; because the whole history of England from the 
period of the union of the Houses of York and Lancaster to the Revo- 
lution, is nothing but a series of usurpations by the crown on the rights 
of the people. Ware's histoi-y shows the usurpations committed on the 
rights of the treasurer and chancellor of Ireland, and when they wore 
spoliated, it is not surprising that those of the judges should. It was 
not till the 22nd year of his reign, that the judges in Ireland were made 
independent of the crown ; and in addition to this, from the time of the 
Revolution to the present, all the grants of this of&ce from the crown 
have been in reversion, so that no vacancy has occurred to act upon^ 
before the present appointment. 

Gentlemen, I have exhausted my own strength and your patience. 
I shall not attempt to recapitulate. Our case rests upon the common 
law : we claim the same rights as the judges in England. As to an 
Uninterrupted usage in the crown, gentlemen of the jury, if you think 
there is evidence of it, if you are ready to find upon your solemn oathsj 
that which has not been so much as asserted to the legislature, let it be 
10, and in God's name find a rerdict for the crown. 
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